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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. 02–031–1]

Pink Bollworm Regulated Areas;
Removal of Oklahoma

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the pink
bollworm regulations by removing the
State of Oklahoma from the lists of
quarantined States and regulated areas.
Statewide trapping surveys conducted
over the last 2 years have shown
Oklahoma to be free of pink bollworm.
This action will relieve restrictions on
the interstate movement of regulated
articles from Oklahoma that are no
longer necessary.
DATES: This interim rule is effective May
16, 2002. We will consider all
comments we receive that are
postmarked, delivered, or e-mailed by
July 15, 2002.
ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02–031–1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737–
1238. Please state that your comment
refers to Docket No. 02–031–1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 02–031–1’’ on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690–2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.
FOR FURTHER INFORMATION CONTACT: Mr.
William J. Grefenstette, Assistant
Director, Plant Health Programs, PPQ,
APHIS, 4700 River Road Unit 138,
Riverdale, MD 20737–1231; (301) 734–
8676.
SUPPLEMENTARY INFORMATION:

Background
The pink bollworm (Pectinophora

gossypiella (Saunders)) is a destructive
cotton pest found throughout many of
the cotton-growing regions of the world.
The larvae of the pink bollworm feed
inside growing cotton bolls, destroying
the cotton.

The regulations in Subpart—Pink
Bollworm (7 CFR 301.52 through
301.52–10, referred to below as the
regulations) contain quarantine
restrictions aimed at preventing the
spread of the pink bollworm. Section
301.52 contains, among other things,
lists of quarantined States and regulated
articles. These regulated articles include
cotton, cotton seed, lint and linters,
cotton waste, and other articles
associated with cotton, as well as other
commodities, such as kenaf and okra, on
which the pink bollworm also feeds.
These articles must meet specific
certification, permitting or safeguarding
requirements when moving between
States or areas. Section 301.52–2a lists
regulated areas, which are divided into
two types, suppressive areas and
generally infested areas. Section 301.52–
3 outlines conditions governing the
interstate movement of regulated
articles from quarantined States.

The State of Oklahoma has been listed
in § 301.52 as a quarantined State and,
in the list of regulated areas in § 301.52–

2a, the entire State has been designated
as a generally infested area. However,
Statewide trapping surveys conducted
over the last 2 years have shown
Oklahoma to be free of pink bollworm.
Areas found to be free of pink bollworm
infestation for at least 2 years meet our
standards for removal from lists of
quarantined States and regulated areas.
Because Oklahoma has been free of pink
bollworm for at least 2 years, we are
amending the regulations by removing
Oklahoma from the lists of quarantined
States in § 301.52 and regulated areas in
§ 301.52–2a.

Miscellaneous
In addition to the provisions of this

interim rule discussed above, we are
also making two nonsubstantive
editorial changes to § 301.52–1 in this
document. First, we are removing the
paragraph designations from the
definitions in that section for the sake
of consistency with our other
regulations in title 7, where the
definitions are set out in alphabetical
order without paragraph designations.
Second, we are revising the footnote
that appears in the definition of
Treatment manual so that the footnote
accurately describes the Plant Protection
and Quarantine Treatment Manual’s
incorporation by reference.

Immediate Action
Immediate action is warranted to

relieve restrictions on the interstate
movement of regulated articles from
Oklahoma that are no longer necessary.
Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this
action effective less than 30 days after
publication in the Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule as a result of the
comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
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1 1997 Census of Agriculture.

the Office of Management and Budget
has waived its review process required
by Executive Order 12866.

We are amending the pink bollworm
regulations by removing the State of
Oklahoma from the lists of quarantined
States in § 301.52 and regulated areas in
§ 301.52–2a. Statewide trapping surveys
conducted over the last 2 years have
shown that Oklahoma has been free of
pink bollworm during that entire period
and has, therefore, met our standards for
removal from the lists cited above. This
action will relieve restrictions on the
interstate movement of regulated
articles from Oklahoma that are no
longer necessary.

The entities most likely to be affected
by this action are Oklahoma cotton
producers. In 1997, there were 849
cotton farms in Oklahoma, which
produced $50.89 million worth of
cotton. 1 On average then, each farm
produced approximately $60,000 worth
of cotton. Under the guidelines of the
Small Business Administration, a small
cotton farm is described as having
$750,000 or less in annual revenue.
Approximately 99 percent of all cotton
farms in Oklahoma in 1997 could be
classified as small entities.

The largest quarantine-related
expenses for small cotton growers in
Oklahoma would have resulted from the
treatment requirements that apply to
used cotton harvesting, ginning, and oil
mill equipment, cotton seed, and raw
(non-ginned) cotton being moved
interstate. These requirements appear to
have had little economic effect; their
removal should also have little effect.

Cotton producers in Oklahoma have
been required to clean their used cotton
harvesting, ginning, or oil mill
equipment if moving it interstate to a
non-quarantined area. APHIS personnel
in Oklahoma estimate that the average
cost to have that equipment cleaned and
cleared for interstate movement varies
from $300 to $700 per machine. While
no data are currently available, it is
believed that very few cotton producers
in Oklahoma incur these costs because
very few move machinery out of the
State.

Cotton seed and raw cotton produced
in a regulated area must be fumigated
before being moved interstate to non-
quarantined areas. Current costs to
Oklahoma cotton producers for this
fumigation are not available, due to the
lack of interstate movement of cotton
seed and raw cotton from Oklahoma
over the last several years. The presence
of more-than-adequate facilities within
the State for processing cotton seed and
ginning raw cotton means that

producers do not need to move cotton
seed or raw cotton across State lines for
these purposes.

In summary, removing Oklahoma
from the lists of quarantined States and
regulated areas for pink bollworm is
expected to have little or no economic
impact on small entities. Any effects
that do occur will likely be positive.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 166, 7711, 7712, 7714,
7731, 7735, 7751, 7752, 7753, and 7754; 7
CFR 2.22, 2.80, and 371.3.

Section 301.75–15 also issued under
Sec. 204, Title II, Pub. L. 106–113, 113
Stat. 1501A–293; sections 301.75–15
and 301.75–16 also issued under Sec.
203, Title II, Pub. L. 106–224, 114 Stat.
400 (7 U.S.C. 1421 note).

§ 301.52 [Amended]
2. In § 301.52, paragraph (a) is

amended by removing the word
‘‘Oklahoma,’’.

3. In § 301.52–1, the paragraph
designations are removed, and footnote
2 is revised to read as follows:

§ 301.52–1 Definitions.

* * * * *
2The Plant Protection and Quarantine

Treatment Manual is incorporated by
reference at § 300.1 of this chapter.

§ 301.52–2a [Amended]
4. Section 301.52–2a is amended by

removing the entry for Oklahoma.
Done in Washington, DC, this 10th day of

May, 2002.
Peter Fernandez,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 02–12250 Filed 5–15–02; 8:45 am]
BILLING CODE 3410–34–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000–NM–198–AD; Amendment
39–12747; AD 2002–10–01]

RIN 2120–AA64

Airworthiness Directives; McDonnell
Douglas Model MD–90–30 Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model MD–90–30 airplanes,
that requires modification of the main
battery ground stud and installation of
a nameplate which indicates torque
requirements for the ground stud nut.
The actions specified by this AD are
intended to prevent the ground stud nut
from being inadequately tightened or
becoming loose, which could result in
electrical arcing between the ground
stud and the adjacent structure, leading
to damage to electrical or electronic
equipment or possibly to fire in the
airplane.

DATES: Effective June 20, 2002.
The incorporation by reference of

certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 20,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
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from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1–L5A
(D800–0024). This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
George Mabuni, Aerospace Engineer,
Systems and Equipment Branch, ANM–
130L, FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712–4137; telephone (562) 627–5341;
fax (562) 627–5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model MD–90–30 series
airplanes was published in the Federal
Register on January 4, 2002 (67 FR 542).
That action proposed to require
modification of the main battery ground
stud and installation of a nameplate
which indicates torque requirements for
the ground stud nut.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request for Clarification of Compliance
Time in Paragraph (b)

Two commenters request clarification
regarding the compliance time to
accomplish paragraph (b) of this AD, if
the modification required by paragraph
(a) of this AD has been accomplished in
accordance with McDonnell Douglas
Service Bulletin MD90–24–004, original
issue, dated February 26, 1996, prior to
the effective date of the AD.

The FAA concurs with the need for
such clarification and accordingly has
changed the language of this AD to
specify that, if paragraph (a) of this AD
has been accomplished prior to the
effective date of this AD, then paragraph
(b) of this AD must be accomplished
within 6 months after the effective date
of this AD.

Explanation of Change to Applicability
in Proposed AD

The FAA has changed the
applicability of this final rule to clarify
model designations as published in the
most recent type certificate data sheet
for the affected airplanes. Specifically,
the proposed AD referred to
‘‘McDonnell Douglas Model MD–90–30
series airplanes,’’ but this final rule
refers to ‘‘McDonnell Douglas Model
MD–90–30 airplanes.’’

Conclusion
After careful review of the available

data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact
There are approximately 18 Model

MD–90–30 airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 14 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 1 work hour
per airplane to accomplish the actions
required by paragraphs (a) and (b) of
this AD, and that the average labor rate
is $60 per work hour. Required parts
will be provided by the manufacturer at
no cost. Based on these figures, the cost
impact of the AD on U.S. operators is
estimated to be $840, or $60 per
airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact
The regulations adopted herein will

not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
‘‘significant regulatory action’’ under
Executive Order 12866; (2) is not a
‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
2002–10–01 McDonnell Douglas:

Amendment 39–12747. Docket 2000–
NM–198–AD.

Applicability: Model MD–90–30 airplanes,
as listed in McDonnell Douglas Alert Service
Bulletin MD90–24A004, Revision 01, dated
January 11, 2000; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the ground stud nut from being
inadequately tightened or becoming loose,
which could result in electrical arcing
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between the ground stud and the adjacent
structure, leading to damage to electrical or
electronic equipment or possibly to fire in
the airplane, accomplish the following:

Modification
(a) Within 6 months after the effective date

of this AD: Reverse the main battery ground
stud and install a nameplate which indicates
torque requirements for the ground stud nut,
in accordance with McDonnell Douglas Alert
Service Bulletin MD90–24A004, Revision 01,
dated January 11, 2000.

Note 2: Accomplishment of the reversal of
the ground stud installation and installation
of the nameplate prior to the effective date
of this AD, in accordance with McDonnell
Douglas Service Bulletin MD90–24–004,
dated February 26, 1996, is acceptable for
compliance with the requirements of
paragraph (a) of this AD.

Inspection
(b) Conduct a visual inspection of the

electrical bonding of the ground stud at the
time specified in paragraph (b)(1) or (b)(2) of
this AD, as applicable, in accordance with
McDonnell Douglas Alert Service Bulletin
MD90–24A004, Revision 01, dated January
11, 2000.

(1) If paragraph (a) of this AD was
accomplished prior to the effective date of
this AD, accomplish paragraph (b) of this AD
within 6 months after the effective date of
this AD.

(2) If paragraph (a) of this AD was not
accomplished prior to the effective date of
this AD, accomplish paragraph (b) of this AD
after accomplishing paragraph (a) of this AD
and prior to further flight.

Alternative Methods of Compliance
(c) An alternative method of compliance or

adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with McDonnell Douglas Alert Service
Bulletin MD90–24A004, Revision 01, dated
January 11, 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Aircraft
Group, Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,

Attention: Data and Service Management,
Dept. C1–L5A (D800–0024). Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(f) This amendment becomes effective on
June 20, 2002.

Issued in Renton, Washington, on May 7,
2002.
Kalene C. Yanamura,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 02–12066 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000–NM–414–AD; Amendment
39–12748; AD 2002–10–02]

RIN 2120–AA64

Airworthiness Directives; Boeing
Model 757 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 757
series airplanes, that requires
installation of an extender bracket for
the compensator of the Simmonds fuel
quantity indication system (FQIS) in the
main fuel tanks. This action is necessary
to prevent contact between the
compensator for the Simmonds FQIS
system and a flapper check valve on a
baffle rib in the main fuel tanks,
which—in conjunction with another
wiring failure outside the fuel tank—
could result in an electrical arc and a
consequent potential source of ignition
in the fuel tank. This action is intended
to address the identified unsafe
condition.

DATES: Effective June 20, 2002.
The incorporation by reference of

certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 20,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124–2207. This

information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: John
Vann, Aerospace Engineer, Propulsion
Branch, ANM–140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055–4056; telephone (425) 227–1024;
fax (425) 227–1181.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Boeing
Model 757 series airplanes was
published in the Federal Register on
October 24, 2001 (66 FR 53743). That
action proposed to require installation
of an extender bracket for the
compensator of the Simmonds fuel
quantity indication system (FQIS) in the
main fuel tanks.

Explanation of New Relevant Service
Information

Since the issuance of the proposed
AD, the FAA has reviewed and
approved Boeing Service Bulletins 757–
28–0057 and 757–28–0059, both
Revision 1, both dated February 28,
2002. (The proposed AD refers to Boeing
Special Attention Service Bulletins 757–
28–0057 and 757–28–0059, both dated
September 14, 2000, as the appropriate
sources of service information for the
proposed actions.) We find that the
changes incorporated in Revision 1 of
the service bulletins are not substantive,
meaning that airplanes modified per the
original issue of the service bulletins are
not subject to any additional work
under Revision 1 of the service
bulletins. Therefore, the FAA has
revised paragraph (a) of this final rule to
refer to Revision 1 of the service
bulletins as the appropriate sources of
service information for the actions in
that paragraph. In addition, we have
added a new Note 2 (and reordered
subsequent notes accordingly) to give
credit for installations accomplished
before the effective date of this AD
according to the original issue of the
service bulletins. Also, because no
additional airplanes were included in
the effectivity listing of the revised
service bulletins, and for the
convenience of operators, we have
revised the applicability statement of
this final rule to refer to airplanes listed
in Revision 1 of the service bulletins.
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Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Extend the Compliance
Time

One commenter, an operator, asks us
to extend the compliance time for the
proposed AD from 24 to 48 months. The
commenter notes that the proposed
actions necessitate defueling, purging,
and opening the wing fuel tanks. Such
actions are classified as heavy
maintenance and, thus, would normally
only be performed during a heavy
maintenance visit (e.g., a heavy ‘‘C’’-
check). The commenter notes that the
interval for such a check for its fleet is
approximately 48 months. This
commenter believes that allowing the
proposed actions to be accomplished at
a normal heavy maintenance visit
would not significantly decrease the
level of safety, and notes that allowing
such a schedule would enable operators
to avoid significant out-of-service time
and labor costs.

The FAA concurs with the
commenter’s request. We note that
extending the compliance time to 48
months results in a longer compliance
time than allowed in other ADs related
to possible ignition in the fuel tank.
However, our decision is based on the
fact that a condition in which the
compensator of the Simmonds FQIS is
exposed to fuel vapors, the flapper valve
is in contact with the compensator, and
a wiring failure occurs outside the fuel
tank, is expected to be rare. The
compensator is only exposed to
flammable vapors when the quantity of
fuel is low, and the flapper valve would
have to be lifted open significantly to
come into contact with the
compensator. Furthermore, we
recognize that there are safety benefits
to limiting the number of entries into
the fuel tank, and the longer compliance
time may allow operators to combine
the required modification with other
fuel tank maintenance. Therefore, we
find that increasing the compliance time
for this AD from 24 months to 48
months does not significantly decrease
the level of safety. We have revised
paragraph (a) of this final rule
accordingly.

Request To Reduce Compliance Time

One commenter asks us to reduce the
compliance time for the requirements of
the proposed AD from 24 months to 12
months or less. The commenter notes
that the proposed AD identifies an

electrical arc associated with an external
wiring fault as the only potential source
of ignition. However, the commenter
would like it to be noted that a
lightning-induced transient on the fuel
compensator wiring may represent
another source of ignition. The
commenter states that current data show
the probability of a lightning strike on
an aircraft as one strike per aircraft per
year. The commenter’s suggestion to
reduce the compliance time for the
proposed AD is based on this
probability.

We do not concur to reduce the
compliance time. While we agree that
lightning strikes can induce a transient
on the fuel compensator wiring, a
lightning strike on its own is unlikely to
be a potential source of ignition in the
fuel tank. For a lightning strike to be a
threat, two additional conditions must
be present. First, as noted previously,
the compensator for the Simmonds
FQIS, which is normally covered by
fuel, would have to be exposed to fuel
vapor; this could only occur at a low-
fuel state. Second, there would have to
be electrical contact between the
Simmonds FQIS and the flapper valve
referred to in the referenced service
bulletins. We find that the possibility of
a lightning strike as a potential source
of ignition is not a significant
possibility, due to the other conditions
that would have to be present along
with the lightning strike. Therefore, we
find no change to the final rule is
necessary in this regard.

Request To Increase Minimum
Clearance

One commenter asks us to increase
the minimum clearance between the
compensator for the Simmonds FQIS
and fuel tank structure from 0.10 inch,
as specified in the referenced service
bulletins, to 0.25 inch. The commenter
states that clearance of 0.25 inch would
account for the ‘‘sloshing’’ of fuel in the
tank. The commenter notes that its
findings indicate that, should the
compensator be moved 0.25 inch due to
such ‘‘sloshing,’’ and if the flapper
check valve is fully extended, contact
between these two components could
occur. The commenter also notes that it
has inspected three airplanes in its fleet
for such contact between the
compensator and flapper check valve
and has found no evidence of such
contact.

We do not concur to increase the
minimum clearance. We find that 0.10
inch of clearance, as specified in the
referenced service bulletins, is adequate
to avoid contact between the
compensator and flapper check valve,
even accounting for the ‘‘sloshing’’ of

fuel in the fuel tank. We note that any
‘‘sloshing’’ of fuel that would push the
compensator in the direction of the
flapper check valve would drive the
flapper check valve to the closed
position. No change to the final rule is
necessary in this regard.

Request To Require Inspection for
Damage of Compensator and Valve

One commenter asks us to add a
requirement to the proposed AD to
inspect the compensator and flapper
check valve for damage. The commenter
advises that the added requirements
should include damage limits and
provide a technical source for
accomplishment of any necessary
corrective action.

We do not concur. The commenter
provides no technical data to support its
request. We find that accomplishment of
the actions required by this AD will
prevent contact between the
compensator and the flapper check
valve and remove the potential arcing
path inside the left and right main fuel
tanks. We note that normal maintenance
practices include removing the
compensator and flapper check valve
and replacing them with new parts if
any damage is found. No change to the
final rule is necessary in this regard.

Request To Increase Cost Impact
One commenter asks us to increase

the estimated cost impact stated in the
proposed AD. Whereas, in the proposed
AD, the FAA estimates that the
proposed actions will take 5 work
hours, the commenter indicates that the
proposed actions will take 12 work
hours. The commenter notes that a
second person is required for safety
reasons any time work is accomplished
in the fuel tank.

We do not concur to increase the
estimated cost impact. The estimate that
5 work hours will be needed to
complete the required actions is based
on the best data available to date, as
provided to the FAA by the airplane
manufacturer. We note that this cost
estimate is consistent with the
manpower estimate in the referenced
service bulletin, which states that 1.25
work hours per person (4 persons total)
is necessary to do the bracket
installation. No change to the final rule
is necessary in this regard.

Conclusion
After careful review of the available

data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
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neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 938 Model
757 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 607 airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 5 work hours
per airplane to accomplish the required
installation (not including time for
gaining access and closing up), and that
the average labor rate is $60 per work
hour. Required parts will cost
approximately $404 per airplane. Based
on these figures, the cost impact of this
AD on U.S. operators is estimated to be
$427,328, or $704 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
‘‘significant regulatory action’’ under
Executive Order 12866; (2) is not a
‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
2002–10–02 Boeing: Amendment 39–12748.

Docket 2000–NM–414–AD.
Applicability: Model 757 series airplanes

listed in Boeing Service Bulletin 757–28–
0057 or 757–28–0059, both Revision 1, both
dated February 28, 2002, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent contact between the
compensator for the Simmonds fuel quantity
indication system (FQIS) and a flapper check
valve on a baffle rib in the main fuel tanks,
which—in conjunction with another wiring
failure outside the fuel tank—could result in
an electrical arc and a consequent potential
source of ignition in the fuel tank,
accomplish the following:

Installation of Brackets
(a) Within 48 months after the effective

date of this AD, install an extender bracket
for the compensator of the Simmonds FQIS
in the left and right main fuel tanks
(including ensuring minimum clearance
between the compensators, wiring, and
components, and the fuel tank structure, and
testing the electrical bond in the fuel tank),
according to the Accomplishment
Instructions of Boeing Service Bulletin 757–
28–0057 or 757–28–0059, both Revision 1,
both dated February 28, 2002, as applicable.

Note 2: Installations of extender brackets
accomplished before the effective date of this
AD according to Boeing Special Attention
Service Bulletin 757–28–0057 or 757–28–
0059, both dated September 14, 2000, as
applicable, are acceptable for compliance
with paragraph (a) of this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Boeing Service Bulletin 757–28–0057,
Revision 1, dated February 28, 2002; or
Boeing Service Bulletin 757–28–0059,
Revision 1, dated February 28, 2002; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124–
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(e) This amendment becomes effective on
June 20, 2002.

Issued in Renton, Washington, on May 8,
2002.

Vi L. Lipski,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 02–12065 Filed 5–15–02; 8:45 am]

BILLING CODE 4910–13–U
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001–NM–197–AD; Amendment
39–12749; AD 2002–10–03]

RIN 2120–AA64

Airworthiness Directives; McDonnell
Douglas Model DC–9–81 (MD–81), DC–
9–82 (MD–82), DC–9–83 (MD–83), DC–
9–87 (MD–87), MD–88, and MD–90–30
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC–9–81 (MD–81), DC–
9–82 (MD–82), DC–9–83 (MD–83), DC–
9–87 (MD–87), MD–88, and MD–90–30
airplanes. This AD requires replacement
of certain main landing gear (MLG)
shock strut piston assemblies with new
or serviceable, improved assemblies,
which constitutes terminating action for
the requirements of certain other ADs.
This action is necessary to prevent
fatigue cracking of the MLG shock strut
pistons, which could result in failure of
the MLG shock strut pistons during
landing or jacking of the airplane, and
consequent damage to the airplane
structure and injury to the passengers,
flightcrew, or ground personnel. This
action is intended to address the
identified unsafe condition.
DATES: Effective June 20, 2002. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of June 20, 2002.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1–L5A
(D800–0024). This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
David Y. J. Hsu, Aerospace Engineer,
Airframe Branch, ANM–120L, FAA, Los
Angeles Aircraft Certification Office,

3960 Paramount Boulevard, Lakewood,
California 90712–4137; telephone (562)
627–5323; fax (562) 627–5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC–9–81, –82, –83, and
–87 series airplanes; Model MD–88
airplanes; and Model MD–90–30 series
airplanes; was published in the Federal
Register on August 29, 2001 (66 FR
45657). That action proposed to require
replacement of certain main landing
gear (MLG) shock strut piston
assemblies with new or serviceable,
improved assemblies, which would
constitute terminating action for the
requirements of certain other ADs.

Comments
Interested persons have been afforded

an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Clarify Compliance
Threshold

One commenter requests that the FAA
clarify the compliance threshold stated
in paragraph (a) of the proposed AD.
The commenter states that the
compliance time stated in the proposed
AD, ‘‘Before the accumulation of 30,000
total landings, or within 5,000 landings
after the effective date of this AD,
whichever occurs later,’’ should be
revised to ‘‘(Before) the accumulation of
30,000 total landings . . . on an MLG
shock strut piston, or within 5,000
landings after the effective date of this
AD, whichever occurs later.’’ The
commenter states that it has airplanes in
its fleet with more than 40,000 total
landings that are equipped with affected
MLG shock strut pistons that have
accumulated fewer than 1,000 landings.
The commenter points out that, as
written, the proposed AD would require
discarding a piston with significantly
fewer than 30,000 landings (i.e., the
compliance threshold for the proposed
replacement) because the piston is
installed on an airplane with more than
30,000 total landings. The commenter
requests that the compliance threshold
be stated in terms of total landings on
the MLG shock strut piston.

The FAA concurs that the compliance
time stated in paragraph (a) of this AD
needs to be clarified. As the commenter
notes, the compliance threshold should
be stated in terms of total accumulated
landings on the MLG shock strut piston
assembly, not in terms of total landings
of the airplane. Paragraph (a) of this AD
has been revised accordingly. Also, as a

result of this change, we find it
necessary to clarify what compliance
time must be used if an operator cannot
determine the number of landings on an
MLG shock strut piston assembly. Thus,
we have added the following statement
to paragraph (a) of this AD: ‘‘If the MLG
shock strut piston is not serialized or
the number of landings on the piston
cannot be conclusively determined,
consider the total number of landings on
the piston assembly to be equal to the
total number of landings accumulated
by the airplane with the highest total
number of landings in the operator’s
fleet.’’

Request To Make Proposed AD
Consistent With Other Related
Rulemaking

Three commenters request that we
revise the proposed AD to make the AD
consistent with AD 2001–09–18,
amendment 39–12225 (66 FR 23840,
May 10, 2001), which is one of the
related rulemaking actions identified in
the proposed AD. The commenters note
that the compliance time in the
proposed AD, the later of 30,000 total
landings or 5,000 landings after the
effective date, conflicts with a provision
in AD 2001–09–18 that allows a 60,000-
total-landing threshold for replacement
of the MLG shock strut pistons, as long
as repetitive inspections are performed.
The commenters ask us to add the same
provisions for continuing repetitive
inspections into the proposed AD. One
commenter suggests this could be
accomplished by making the proposed
AD a supersedure of AD 2001–09–18.
Two commenters remark that AD 2001–
09–18 gives operators more flexibility,
in that it allows deferral of the
replacement of the MLG shock strut
piston assembly. One of these
commenters also notes that allowing
repetitive inspections to continue for a
longer time reduces the cost impact on
operators by allowing them to use
spares already in their inventory. Also
with regard to the cost impact, two
commenters stress that the compliance
times in the proposed AD would be
economically burdensome for operators.
The commenters state that the
requirements of AD 2001–09–18 provide
a level of safety that is equal to the level
that would be provided by the proposed
AD.

We do not concur. We note that AD
2001–09–18 addresses fatigue cracking
only in the area of the torque link lugs
of the MLG pistons. This AD addresses
fatigue cracking not only in the area of
the torque link lugs but also in the small
radius on the base of the jackball of the
MLG shock strut piston assembly.
Therefore, we find that the requirements
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of AD 2001–09–18 are not equivalent to
those of this AD. No change to the final
rule is necessary in this regard.

Request To Reduce Grace Period for
Compliance Time

One commenter, the airplane
manufacturer, requests that we revise
the proposed AD to reduce the
compliance time from the later of 30,000
total landings or 5,000 landings after the
effective date of this AD, to the later of
30,000 total landings or 2,500 landings
after the effective date of this AD. The
commenter states that it did not
anticipate that operators would have the
option to continue using affected MLG
pistons beyond the compliance time
recommended in the service bulletins
referenced in the proposed AD, 30,000
total landings or 5,000 landings after
January 31, 2000 (the date of the original
issue of the service bulletin), whichever
is later. The commenter notes that the
proposed grace period of 5,000 landings
after the effective date of this AD will
apply to many airplanes, because
operators with insufficient tracking
information must assume that all MLG
pistons in the affected fleet have
accumulated landings equivalent to the
airplane in their fleet with the most
landings, and many of these ‘‘fleet
leader’’ airplanes have already
accumulated more than 30,000 total
landings. The commenter asserts that its
analysis suggests that the probability of
cracking of the jackball of the piston
increases with continued usage of the
piston beyond 30,000 total landings.
Consistent with this analysis, the
commenter notes that certain relevant
service bulletins that describe
procedures for inspections of the
jackball of the MLG piston currently
specify reduced inspection intervals for
MLG pistons with more than 35,000
total landings. The commenter states
that the FAA’s proposed compliance
time for the replacement that would be
required by the proposed AD will make
it necessary for the airplane
manufacturer to revise these relevant
inspection service bulletins to specify
significantly shorter repetitive
inspection intervals for pistons with
even more than 35,000 total landings, to
ensure the continued safety of these
airplanes until the replacement in this
AD is accomplished.

We do not concur with the
commenter’s request to reduce the grace
period for the replacement required by
this AD. In developing an appropriate
compliance time for the replacement
required by this AD, we considered not
only the degree of urgency associated
with addressing the subject unsafe
condition, but also the average

utilization of the affected fleet and the
availability of required parts. At the
average usage rate for the affected
airplanes, the grace period of 2,500
landings recommended by the
commenter would allow about 500 days
for the airplane to be modified
according to the requirements of this
AD. We find that this may not allow
operators sufficient time to get required
parts and accomplish this AD on all
affected airplanes in their fleets. We
have determined that the grace period of
5,000 landings, as proposed, represents
an appropriate interval of time wherein
an ample number of required parts will
be available and affected operators may
comply with this AD. Considering the
nature of the MLG piston failures at the
jackball that have been reported, the
FAA finds that such a compliance time
will not adversely affect the safety of the
affected airplanes. No change to the
final rule is necessary in this regard.

Request To Specify Affected Part
Numbers in Applicability Statement

One commenter requests that we
revise the applicability statement of the
proposed AD to identify the specific
part numbers for the MLG shock strut
piston assemblies affected by this AD.
While the commenter provides no
specific reason for its request, we infer
that the commenter is requesting this
change for clarity. We do not concur
that such a change is necessary. The
applicability statement of this AD refers
to the McDonnell Douglas Model DC–9–
81 (MD–81), DC–9–82 (MD–82), DC–9–
83 (MD–83), DC–9–87 (MD–87), MD–88,
and MD–90–30 airplanes listed in the
two service bulletins referenced in this
AD. Because no more affected airplanes
will be produced, these service bulletins
clearly identify all affected airplanes
and all affected part numbers for the
MLG shock strut piston assembly. No
change to the final rule is necessary in
this regard.

Comments on Cost Impact
Three commenters request that we

revise the Cost Impact section of the
proposed AD to more accurately state
the costs associated with the proposed
AD. The Cost Impact section of the
proposed AD states, ‘‘The manufacturer
has committed previously to its
customers that it will bear the cost of
replacement parts, subject to the
conditions in the warranty. As a result,
the cost of those parts is not attributable
to this proposed AD.’’ All three
commenters disagree with this
statement and ask the FAA to revise the
proposed AD to include the potential
cost of replacement parts. The
commenters point out that, while Model

MD–90–30 airplanes are covered for the
cost of replacement parts associated
with Boeing Service Bulletin MD–90–
32–031, Revision 01, dated April 25,
2001, the other airplane models subject
to the proposed AD will be covered for
the full cost of replacement parts
associated with Boeing Service Bulletin
MD–80–32–309, Revision 01, dated
April 25, 2001, only if the airplane was
in warranty as of June 1991. The
commenters explain that, for airplanes
not covered by the warranty provisions,
the cost of the replacement MLG pistons
will be up to $255,438, plus, according
to one commenter, $8,000 for necessary
replacement bearings, seals, etc., for a
total cost of up to $263,438. One of the
commenters states that a review of the
records of U.S.-registered airplanes
subject to the proposed AD shows that
approximately 320 airplanes are not
covered by warranty, and the operators
of these airplanes will have to purchase
the replacement parts at this price.

We partially concur with the request
to include the cost of replacement parts.
As we stated in the proposed AD, the
provision of required parts is ‘‘subject to
the conditions in the warranty.’’ We do
not have access to, and it is not feasible
to consider, the individual warranty
contracts between the airplane
manufacturer and the operators of
affected airplanes.

For the benefit of affected operators,
however, we will acknowledge the cost
of replacement parts for airplanes that
are not fully covered by warranty
provisions in this AD. Also, based on
the current price of replacement parts,
we have also revised our cost impact
estimate for the approximately 320 U.S.-
registered airplanes not covered by
warranty provisions.

In addition to the comments on the
cost of parts, one of the commenters also
contends that its experience shows that
the proposed replacement will take 56
work hours, rather than the 28 estimated
in the proposed AD. The commenter
provides no data to substantiate its
estimate. We are not revising the work-
hour estimate in this AD. The estimate
that 28 work hours will be needed for
the required replacement is based on the
best information currently available
from the airplane manufacturer. We
note that this figure is consistent with
the estimate provided in the service
bulletin. No change to the final rule is
necessary in this regard.

Also, another commenter takes issue
with the boilerplate statement, ‘‘The
cost impact figures discussed above are
based on assumptions that no operator
has yet accomplished any of the
requirements of this AD action, and that
no operator would accomplish those
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actions in the future if this AD were not
adopted.’’ The commenter asserts that
this statement ‘‘has the potential to
mislead operators to the true cost of the
proposed rule.’’ The commenter states
that it has already done the intent of the
proposed AD on many airplanes in its
fleet.

We infer that the commenter is
requesting that we remove this
statement from the AD. We do not
concur. The statement to which the
commenter refers is included in nearly
all ADs and declares what assumptions
we have made in estimating the cost of
the requirements of the AD on the U.S.-
registered fleet of airplanes. We use
these assumptions because it is not
feasible for the FAA to determine how
many airplanes are already in
compliance with a particular service
bulletin, or whether an operator would
accomplish a particular service bulletin
if we didn’t issue an AD to require it.
Therefore, we calculate the cost impact
estimate based on the assumption that
the action has not been done on any
U.S.-registered airplanes before the
effective date of the AD, and that no
operator would do the action if the FAA
did not issue an AD to require it. We
recognize that, in nearly all cases, some
operators will have already done the AD
requirements before the effective date of
the AD, so the future economic impact
of that AD on U.S. operators may be less
than the estimated cost stated in the AD.
No change to the final rule is necessary
in this regard.

Explanation of Change to Applicability
The FAA has revised the applicability

statement in this final rule to identify
model designations as published in the
most recent type certificate data sheet
for the affected models. We have also
revised related model designations in
the preamble.

Conclusion
After careful review of the available

data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact
There are approximately 1,380 Model

DC–9–81 (MD–81), DC–9–82 (MD–82),
DC–9–83 (MD–83), DC–9–87 (MD–87),
MD–88, and MD–90–30 airplanes of the
affected design in the worldwide fleet.
The FAA estimates that 820 airplanes of
U.S. registry will be affected by this AD,

that it will take approximately 28 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour.

The manufacturer has committed
previously to its customers that it may
bear the cost of replacement parts,
subject to the conditions in the
warranty. For the approximately 500
U.S.-registered airplanes covered by the
manufacturer’s warranty provisions, the
cost of required parts is not attributable
to this AD. Therefore, based on the
figures stated above, the cost impact of
the AD on U.S. operators of these
airplanes is estimated to be $840,000, or
$1,680 per airplane.

Based on information received from
the airplane manufacturer, up to 320
U.S.-registered airplanes subject to this
AD may NOT be covered by the
manufacturer’s warranty provisions. For
these airplanes, required parts will cost
approximately $263,438 per airplane.
Based on these figures, the cost impact
of the AD on U.S. operators of these
airplanes is estimated to be $84,837,760,
or $265,118 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact
The regulations adopted herein will

not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
‘‘significant regulatory action’’ under
Executive Order 12866; (2) is not a
‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is

contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
2002–10–03 Mcdonnell Douglas:

Amendment 39–12749. Docket 2001–
NM–197–AD.

Applicability: Model DC–9–81 (MD–81),
DC–9–82 (MD–82), DC–9–83 (MD–83), DC–
9–87 (MD–87), and MD–88 airplanes, as
listed in Boeing Service Bulletin MD80–32–
309, Revision 01, dated April 25, 2001; and
Model MD–90–30 airplanes, as listed in
Boeing Service Bulletin MD90–32–031,
Revision 01, dated April 25, 2001;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracking of the main
landing gear (MLG) shock strut pistons,
which could result in failure of the MLG
shock strut pistons during landing or jacking
of the airplane, and consequent damage to
the airplane structure and injury to the
passengers, flightcrew, or ground personnel,
accomplish the following:

Replacement

(a) Before the accumulation of 30,000 total
landings on the MLG shock strut piston
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assemblies, or within 5,000 landings after the
effective date of this AD, whichever occurs
later: Replace the MLG shock strut piston
assemblies, left and right-hand sides, with
new or serviceable, improved assemblies, per
the Accomplishment Instructions of Boeing
Service Bulletin MD80–32–309, Revision 01,
dated April 25, 2001 (for Model DC–9–81
(MD–81), DC–9–82 (MD–82), DC–9–83 (MD–
83), DC–9–87 (MD–87), and MD–88
airplanes); or Boeing Service Bulletin MD90–
32–031, Revision 01, dated April 25, 2001
(for Model MD–90–30 airplanes); as
applicable. If the MLG shock strut piston is
not serialized or the number of landings on
the piston cannot be conclusively
determined, consider the total number of
landings on the piston assembly to be equal
to the total number of landings accumulated
by the airplane with the highest total number
of landings in the operator’s fleet.

Note 2: Accomplishment of the
replacement specified in Boeing Service
Bulletin MD80–32–309, dated January 31,
2000 (for Model DC–9–81 (MD–81), DC–9–82
(MD–82), DC–9–83 (MD–83), DC–9–87 (MD–
87), and MD–88 airplanes); or Boeing Service
Bulletin MD90–32–031, dated January 31,
2000 (for Model MD–90–30 airplanes); as
applicable; before the effective date of this
AD, is considered acceptable for compliance
with the requirement of paragraph (a) of this
AD.

Compliance With Requirements of Other
ADs

(b) Accomplishment of the replacement
required by paragraph (a) of this AD
constitutes terminating action for the
requirements of AD 99–13–07, amendment
39–11201, AD 2000–03–08, amendment 39–
11567, and AD 2001–09–18, amendment 39–
12225.

Alternative Methods of Compliance
(c) An alternative method of compliance or

adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits
(d) Special flight permits may be issued in

accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Boeing Service Bulletin MD80–32–309,
Revision 01, dated April 25, 2001; or Boeing
Service Bulletin MD90–32–031, Revision 01,
dated April 25, 2001; as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in

accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Data and
Service Management, Dept. C1-L5A (D800–
0024). Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; at the
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Effective Date

(f) This amendment becomes effective on
June 20, 2002.

Issued in Renton, Washington, on May 8,
2002.
Kalene C. Yanamura,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 02–12064 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–13–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002–NE–06–AD; Amendment
39–12750; AD 2002–10–04]

RIN 2120–AA64

Airworthiness Directives; General
Electric Company CF6–80E1A2
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to General Electric Company
(GE) CF6–80E1A2 turbofan engines.
This action requires replacing a certain
low pressure turbine rotor (LPTR) shaft
at or before reaching a new reduced life
cycle limit. This amendment is
prompted by an updated low cycle
fatigue (LCF) analysis of the LPTR shaft.
The actions specified in this AD are
intended to prevent LCF cracking and
failure of the LPTR shaft due to
exceeding the life limit, which could
result in an uncontained engine failure
and damage to the airplane.
DATES: Effective June 20, 2002.

Comments for inclusion in the Rules
Docket must be received on or before
July 15, 2002.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2002–NE–

06–AD, 12 New England Executive Park,
Burlington, MA 01803–5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ‘‘9-ane-
adcomment@faa.gov’’. Comments sent
via the Internet must contain the docket
number in the subject line.

This information may be examined,
by appointment, at the FAA, New
England Region, Office of the Regional
Counsel, 12 New England Executive
Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Karen Curtis, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Office Park,
Burlington, MA 01803; telephone (781)
238–7192; fax (781) 238–7199.

SUPPLEMENTARY INFORMATION: GE has
completed an updated low cycle fatigue
(LCF) analysis for the CF6–80E1A2
LPTR shaft, part number (P/N)
1778M39P01, and has established a new
reduced life cycle limit of 17,900 cycles-
since-new (CSN) for this shaft. In
January 2001, the FAA became aware of
GE’s in-process analysis and material
testing of LPTR shaft, P/N 1778M39P01.
The FAA approved temporary revisions
(TR’s) to Chapter 5, Life Limits, of the
engine manual, to incorporate revised
life limits for this shaft based on initial
analytical results. The original life limit
of 20,000 CSN for this part was last
published in the engine manual revision
dated February 15, 2001. TR 05–0019,
dated March 7, 2001, revised this life
limit from 20,000 CSN to 11,300 CSN.
Subsequent issues of the engine manual,
published August 15, 2001 and
February 15, 2002, carried forward this
revised lower life limit. The FAA chose
to wait for the final analytical results
and the updated material test data
before taking action to mandate a lower
life limit. This wait was made possible
due to the young age of the affected
parts. The high time shaft has
accumulated less than 7,000 CSN at this
time, which is well below the interim
limit of 11,300 CSN and final approved
life limit. The FAA now approves GE’s
final analytical results and the reduced
life limit of 17,900 CSN. GE issued TR
05–0030 on February 28, 2002 to revise
the life limits section of the engine
manual for CF6–80E1A2 LPTR shaft,
P/N 1778M39P01, to 17,900 CSN.
Although interim publications of the
engine manual showed lower life limits
for this part, those limits were not
mandated by an AD. Therefore, an AD
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is now required to mandate the
approved 17,900 CSN life limit.

FAA’s Determination of an Unsafe
Condition and Required Actions

Although this affected engine model
is not used on any airplanes that are
registered in the United States, the
possibility exists this engine model
could be used on airplanes that are
registered in the United States in the
future. This AD is being issued to
prevent LCF cracking and failure of the
LPTR shaft due to exceeding the life
limit, which could result in an
uncontained engine failure and damage
to the airplane. This AD requires
replacing CF6–80E1A2 LPTR shafts,
P/N 1778M39P01, at or before reaching
the new reduced life cycle limit of
17,900 CSN.

Immediate Adoption of This AD
Since there are currently no domestic

operators of this engine model, notice
and opportunity for prior public
comment are unnecessary. Therefore, a
situation exists that allows the
immediate adoption of this regulation.

Comments Invited
Although this action is in the form of

a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments

submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘‘Comments to
Docket Number 2002–NE–06–AD.’’ The
postcard will be date stamped and
returned to the commenter.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
‘‘significant regulatory action’’ under
Executive Order 12866; (2) is not a
‘‘significant rule’’ under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:
2002–10–04 General Electric Company:

Amendment 39–12750. Docket No.
2002–NE–06–AD.

Applicability

This airworthiness directive (AD) is
applicable to General Electric Company CF6–

80E1A2 turbofan engines. These engines are
installed on, but not limited to, Airbus
Industrie A330 series airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done.

To prevent low cycle fatigue (LCF)
cracking and failure of the low pressure
turbine rotor (LPTR) shaft, due to exceeding
the life limit, which could result in an
uncontained engine failure and damage to
the airplane, do the following:

(a) Replace LPTR shafts, part number (P/N)
1778M39P01, at or before the shaft
accumulates 17,900 cycles-since-new (CSN).

(b) After the effective date of this AD, do
not install any LPTR shaft, P/N 1778M39P01,
that exceeds 17,900 CSN.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with §§ 21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Effective Date

(e) This amendment becomes effective on
June 20, 2002.

Issued in Burlington, Massachusetts, on
May 8, 2002.
Jay J. Pardee,
Manager, Engine and Propeller Directorate,
Aircraft Certification Service.
[FR Doc. 02–12050 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–13–P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30310; Amdt. No. 3006]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.
DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.
ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—
1. FAA Rules Docket, FAA

Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA–
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.
FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS–420),
Flight Technologies and Programs

Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954–4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC) /Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule
This amendment to part 97 of the

Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were

applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
‘‘significant regulatory action’’ under
Executive Order 12866; (2) is not a
‘‘significant rule’’ under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC on May 10,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:
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Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§ 97.23, 97.25, 97.27, 97.29, 97.31, 97.33, and 97.35–1 [Amended]
By amending: § 97.23 VOR, VOR/DME, VOR or TACAN, and VOR/DME or TACAN; § 97.25 LOC, LOC/DME, LDA,

LDA/DME, SDF, SDF/DME; § 97.27 NDB, NDB/DME; § 97.29 ILS, ILS/DME, ISMLS, MLS/DME, MLS/RNAV; § 97.31 RADAR
SIAPs; § 97.33 RNAV SIAPs; and § 97.35 COPTER SIAPs, Identified as follows:

Effective Upon Publication

FDC date State City Airport FDC No. Subject

03/27/02 ...... NJ Newark ............................ Newark Intl ........................................... 2/2526 ILS Rwy 22, Amdt 11...
03/28/02 ...... NJ Newark ............................ Newark Intl ........................................... 2/2549 ILS Rwy 4R, Amdt 12...
04/23/02 ...... KY Owensboro ...................... Owensboro-Davies County .................. 2/3378 ILS Rwy 36, Amdt 8...
04/24/02 ...... IL Morris .............................. Morris Muni-James R. Washburn Field 2/3418 VOR–A, Orig...
04/24/02 ...... GA Brunswick ........................ Malcolm McKinnon ............................... 2/3428 GPS Rwy 4, Orig...
04/24/02 ...... GA Brunswick ........................ Malcolm McKinnon ............................... 2/3430 VOR Rwy 4, Amdt 15...
04/24/02 ...... GA Brunswick ........................ Malcolm McKinnon ............................... 2/3431 NDB Rwy 22, Orig...
04/24/02 ...... GA Brunswick ........................ Malcolm McKinnon ............................... 2/3432 NDB Rwy 4, Orig–A...
04/24/02 ...... GA Brunswick ........................ Malcolm McKinnon ............................... 2/3434 GPS Rwy 22, Orig...
04/25/02 ...... VA Richmond/Ashland .......... Hanover County Muni .......................... 2/3466 Loc Rwy 16, Amdt 2...
04/25/02 ...... VA Richmond/Ashland .......... Hanover County Muni .......................... 2/3476 GPS Rwy 16, Amdt 1A. This re-

places FDC 2/3383 in TL02–
11...

04/26/02 ...... OR Salem .............................. McNary Field ........................................ 2/3493 LOC BC Rwy 13, Amdt 6B...
04/26/02 ...... MT Butte ................................ Bert Mooney ......................................... 2/3510 ILS Rwy 15, Amdt 5A...
04/26/02 ...... MT Butte ................................ Bert Mooney ......................................... 2/3521 RNAV (GPS) Rwy 15, Orig...
04/30/02 ...... OR Pendleton ........................ Eastern Oregon Regional at Pendleton 2/3602 ILS Rwy 25, Amdt 23...
04/30/02 ...... TN Sevierville ........................ Gatlinburg-Pigeon Forge ...................... 2/3609 VOR/DME or GPS Rwy 10, Amdt

5...
04/30/02 ...... OR Corvallis ........................... Corvallis Muni ...................................... 2/3628 ILS Rwy 17, Amdt 3...
05/01/02 ...... TX Cleveland ........................ Cleveland Muni .................................... 2/3661 GPS Rwy 16, Orig–A...
05/01/02 ...... TX Mineral Wells ................... Mineral Wells ....................................... 2/3662 NDB Rwy 31, Amdt 2...
05/01/02 ...... TX Mineral Wells ................... Mineral Wells ....................................... 2/3663 VOR Rwy 31, Amdt 10...
05/01/02 ...... TX Mineral Wells ................... Mineral Wells ....................................... 2/3664 GPS Rwy 31, Orig...
05/02/02 ...... GA Tifton ............................... Henry Tift-Myers .................................. 2/3679 VOR or GPS Rwy 27, Amdt 9B...
05/02/02 ...... AK Middleton Island .............. Middleton Island ................................... 2/3684 NDB–A, Orig...
05/03/02 ...... MN Cook ................................ Cook Muni ............................................ 2/3702 NDB or GPS Rwy 31, Amdt 1A...
05/08/02 ...... CO Monte Vista ..................... Monte Vista Muni ................................. 2/3835 NDB Rwy 20, Orig...
05/08/02 ...... AK Emmonak ........................ Emmonak ............................................. 2/3891 VOR Rwy 16, Orig...
05/08/02 ...... AK Emmonak ........................ Emmonak ............................................. 2/3892 VOR Rwy 34, Orig...
05/08/02 ...... AK Anchorage ....................... Ted Stevens Anchorage Intl ................ 2/3903 OR Rwy 6R, Amdt 12C...

[FR Doc. 02–12287 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Diclazuril

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Schering-
Plough Animal Health Corp. The NADA
provides for use of approved single-
ingredient diclazuril, bacitracin
methylene disalicylate, and roxarsone
Type A medicated articles to make

three-way combination drug Type C
medicated feeds for broiler chickens.
DATES: This rule is effective May 16,
2002.

FOR FURTHER INFORMATION CONTACT:
Charles J. Andres, Center for Veterinary
Medicine (HFV–128), Food and Drug
Administration, 7500 Standish Pl.,
Rockville, MD 20855, 301–827–1600, e-
mail: candres@cvm.fda.gov.
SUPPLEMENTARY INFORMATION: Schering-
Plough Animal Health Corp., 1095
Morris Ave., P.O. Box 3182, Union, NJ
07083, filed NADA 141–190 that
provides for use of CLINACOX (0.2
percent diclazuril), BMD (10, 25, 30, 40,
50, 60, or 75 grams per pound (g/lb)
bacitracin methylene disalicylate), and
3–NITRO (45.4, 90, 227, or 360 g/lb
roxarsone) Type A medicated articles to
make combination drug Type C
medicated feeds for broiler chickens.
The Type C feeds contain 0.91 g/ton
diclazuril, 50 or 100 to 200 g/ton
bacitracin methylene disalicylate, and
22.7 to 45.4 g/ton roxarsone and are

used for the prevention of coccidiosis
caused by Eimeria tenella, E. necatrix,
E. acervulina, E. brunetti, E. mitis
(mivati), and E. maxima; as an aid in the
prevention (at 50 g/ton bacitracin) or
control (at 100 to 200 g/ton bacitracin)
of necrotic enteritis caused or
complicated by Clostridium spp. or
other organisms susceptible to
bacitracin; and for increased rate of
weight gain, improved feed efficiency,
and improved pigmentation. The NADA
is approved as of December 14, 2001,
and the regulations are amended in 21
CFR 558.198 to reflect the approval.

The regulations in 21 CFR 558.76 and
558.530 are also being amended to
cross-reference approved combinations.
The basis of approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
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safety and effectiveness data and
information submitted to support
approval of each application may be
seen in the Dockets Management Branch
(HFA–305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(2) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of ‘‘rule’’ in 5 U.S.C. 804(3)(A) because
it is a rule of ‘‘particular applicability.’’
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801–808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

2. Section 558.76 is amended by
redesignating paragraphs (d)(3)(v)
through (d)(3)(xvii) as paragraphs
(d)(3)(vi) through (d)(3)(xviii),
respectively, and by adding new
paragraph (d)(3)(v) to read as follows:

§ 558.76 Bacitracin methylene disalicylate.

* * * * *

(d) * * *

(3) * * *

(v) Diclazuril alone and with
roxarsone as in § 558.198.
* * * * *

3. Section 558.198 is amended by:
a. Revising paragraph (a);
b. Redesignating paragraph (b) as

paragraph (c);
c. Adding new paragraph (b);
d. Redesignating paragraphs (d)(1)(iii)

through (d)(1)(v) as paragraphs (d)(1)(v)
through (d)(1)(vii), respectively; and

e. Adding new paragraphs (d)(1)(iii)
and (d)(1)(iv).

The revisions and additions are to
read as follows:

§ 558.198 Diclazuril.

(a) Specifications. Type A medicated
article containing 0.2 percent diclazuril.

(b) Approvals. See No. 000061 in
§ 510.600(c) of this chapter.
* * * * *

(d) * * *
(1) * * *

Diclazuril grams/
ton Combination grams/ton Indications for use Limitations Sponsor

* * * * * * *
(iii) 0.91 (1

ppm).
Bacitracin methylene disalicy-

late 50 plus roxarsone 22.7 to
45.4

Broiler chickens: As in item (i) of this
table; as an aid in the prevention of
necrotic enteritis caused or com-
plicated by Clostridium spp. or
other organisms susceptible to bac-
itracin; for increased rate of weight
gain, improved feed efficiency, and
improved pigmentation.

Feed continuously as the sole ration
throughout growing period. Use as
sole source of organic arsenic;
drug overdose or lack of water may
result in leg weakness. Not for use
in hens producing eggs for human
consumption. Withdraw 5 days be-
fore slaughter. Bacitracin meth-
ylene disalicylate and roxarsone
provided by No. 046573 in
§ 510.600(c) of this chapter.

000061

(iv) 0.91 (1
ppm).

Bacitracin methylene disalicy-
late 100 to 200 plus
roxarsone 22.7 to 45.4

Broiler chickens: As in item (i) of this
table; as an aid in the control of
necrotic enteritis caused or com-
plicated by Clostridium spp. or
other organisms susceptible to bac-
itracin; for increased rate of weight
gain, improved feed efficiency, and
improved pigmentation.

Feed continuously as the sole ration
throughout growing period. Start at
first clinical signs of disease; vary
dosage of bacitracin based on se-
verity of infection; administer con-
tinuously for 5 to 7 days or as long
as clinical signs persist, then re-
duce bacitracin to prevention level
(50 grams per ton (g/ton). Use as
sole source of organic arsenic;
drug overdose or lack of water may
result in leg weakness. Not for use
in hens producing eggs for human
consumption. Withdraw 5 days be-
fore slaughter. Bacitracin meth-
ylene disalicylate and roxarsone
provided by No. 046573 in
§ 510.600(c) of this chapter.

000061

* * * * * * *
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* * * * *
4. Section 558.530 is amended by

revising paragraph (d)(5)(x) to read as
follows:

§ 558.530 Roxarsone.

* * * * *
(d) * * *
(5) * * *
(x) Diclazuril alone or in combination

as in § 558.198.
* * * * *

Dated: March 15, 2002.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 02–10963 Filed 5–15–02; 8:45 am]
BILLING CODE 4160–01–S

DEPARTMENT OF STATE

22 CFR Parts 22 and 51

[Public Notice 4016]

Schedule of Fees for Consular
Services, Department of State and
Overseas Embassies and Consulates

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This rule adopts as final the
Department’s proposed rule to revise the
Schedule of Fees for Consular Services.
No comments were received during the
period for public comment. The
proposed rule is therefore adopted as
final. The rule also made appropriate
implementing and other related changes
in affected portions set forth in these
regulations. Specifically, the proposed
rule made changes in the Schedule of
Fees for Consular Services (‘‘Schedule
of Fees’’ or ‘‘Schedule’’) and made
technical changes concerning passport
fees. The primary objective of the
adjustments to the Schedule of Fees is
to ensure that the costs of consular
services are recovered through user fees
to the maximum extent appropriate and
permitted by law. As a result of new
data on the cost of services, most fees
are being increased. The proposed
Schedule lowers the notarial fee by
shifting some of the costs of this service
to appropriations. In addition, the
Schedule of Fees is being restructured
and streamlined, making the Schedule
easier to read and understand. Some
services have been removed from the
Schedule; in most cases, this is because
services have been consolidated. Certain
consular services performed for no fee
are included in the Schedule so that
members of the public will be aware of
significant consular services provided
by the Department that they may request
and for which they will not be charged.

Codes are being added to the Schedule
to facilitate consular officers’ use of the
Department’s consular accounting codes
when the fees are actually collected.
EFFECTIVE DATE: June 1, 2002.
ADDRESSES: Office of the Executive
Director, Bureau of Consular Affairs,
Department of State, Suite H1004, 2401
E Street NW., Washington, DC 20520.
20520.
FOR FURTHER INFORMATION CONTACT:
Susan Abeyta, Office of the Executive
Director, Bureau of Consular Affairs,
phone (202) 663–2505, telefax: (202)
663–2499; e-mail: fees@state.gov.
SUPPLEMENTARY INFORMATION:

Background
The majority of the Department of

State’s consular fees are established
pursuant to the general user charges
statute, 31 U.S.C. 9701, and/or U.S.C.
4219, which, as implemented through
Executive Order 10718 of June 27, 1957,
authorizes the Secretary of State to
establish fees to be charged for official
services provided by embassies and
consulates. Fees established under these
authorities include fees for immigrant
and nonimmigrant visa processing, for
fingerprints, and for overseas citizens
services. In addition, a number of
statutes address specific fees: Passport
application fees (including the cost of
passport issuance and use) are
authorized by 22 U.S.C. 214, as are fees
for the execution of passport
applications. (This provision was
amended on November 29, 1999, by
Public Law 106–113, to permit
collection of a nonrefundable
application fee subject to promulgation
of implementing regulations, which are
at 22 CFR parts 51 and 53.) Section 636
of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996,
Public Law 104–208, 110 Stat. 3009–
703–704 (Sept. 30, 1996), authorizes
establishment of a diversity visa
application fee to recover the full costs
of the visa lottery conducted pursuant to
Sections 203 and 222 of the Immigration
and Nationality Act (‘‘INA’’), 8 U.S.C.
1153, 1202. Nonimmigrant visa
reciprocity fees are authorized and, in
fact, generally required, pursuant to
Section 281 of the INA, 8 U.S.C. 1351.
Notwithstanding the general rule of
reciprocity, however, a cost-based,
nonimmigrant visa processing fee for
the machine readable visa (MRV) and
for a combined border crossing and
nonimmigrant visa card (BCC) (22 CFR
41.32) is authorized by Section 140(a) of
the Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995, Public Law
103–236 (April 30, 1994). Certain
persons are exempted by law or

regulation from payment of specific
fees. These exemptions are noted in the
fee schedule and include the
nonimmigrant visa fee exemptions set
forth in 22 CFR 41.107 for certain
individuals who engage in charitable
activities or who qualify for diplomatic
visas. In addition, aliens under age 15
are in certain circumstances entitled to
a combined MRV/BCC for a statutorily
established fee of $13, which is below
the full cost of service, pursuant to
Section 410 of Title III of the Commerce,
Justice, State Appropriations Act
enacted as part of the Omnibus FY 1999
Appropriations Act, Public Law 105–
277 (Oct. 21, 1998). Various statutes also
permit the Department to retain some of
the consular fees it collects. These are,
at present, the MRV and BCC fees, the
passport expedite fee, the fingerprint
fee, the J Visa Waiver fee, and the
Diversity Visa Lottery fee. Authority to
retain the Affidavit of Support fee has
existed in the past and may be renewed.

With the exception of nonimmigrant
visa reciprocity fees, which are
established based on the practices of
other countries, all consular fees are
established on a basis of cost and in a
manner consistent with general user
charges principles, regardless of the
specific statutory authority under which
they are promulgated. As set forth in
OMB Circular A–25, the general policy
underlying user charges is that a
reasonable charge should be made to
each identifiable recipient for a
measurable unit or amount of
government service or property from
which the user derives a special benefit.
The OMB guidance covers all Federal
Government activities that convey
special benefits to recipients beyond
those that accrue to the general public.
The Department of State is required to
review consular fees periodically to
determine the appropriateness of each
fee in light of applicable provisions of
OMB Circular A–25. While services of
direct benefit to individuals,
organizations or groups should be paid
for by the users rather than by taxpayers
in general, the guidelines state that
services performed for the primary
benefit of the general public or the U.S.
Government should be supported by tax
revenues. The changes set forth in the
proposed Schedule of Fees reflect these
guidelines.

The last major revision of the
Schedule of Fees was in 1998.
Consistent with OMB Circular A–25,
from September 1999 to October 2001,
the Department conducted a cost-of-
service study to determine the current
direct and indirect costs associated with
each consular service the Department
provides, so that the Schedule could be
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updated. The study was supervised by
the Bureau of Consular Affairs and
performed with the assistance of an
independent contractor. The contractor
and Department staff surveyed and
visited domestic and overseas consular
sites handling a representative sample
of all consular services worldwide in FY
2000. This review attempted to identify
the fully allocated costs of consular
services (direct and indirect). The
results of the review indicated that a fee
established on the basis of the average
cost of a consular officer’s time should
be $235 per hour. This hourly rate is
used in the proposed schedule to
recover the cost of services that are
infrequently provided and that may
require very different expenditures of
time depending on the unique
circumstances of the service, such as
providing a certificate of American
ownership for a yacht, a service that
directly benefits an individual. In
situations where services are provided
often enough to develop a reliable
estimate of the average time involved,
however, the schedule generally sets a
flat service fee. In either case, the fee is
designed to recover some or all—but not
more than—actual fully allocated costs
the Department expects to incur over
the period that the Schedule will be in
effect. When the fee is set below costs,
the remaining cost is either recovered
through allocation to related services for
which are fees charged, or will be
covered by taxpayers through
appropriations. (Detailed information
concerning the methodology of the
study is available from the Bureau of
Consular Affairs.) Based on this effort
and subsequent analysis, the
Department is now proposing
adjustments to the Schedule of Fees.
Major changes to the schedule are
discussed below.

Passport Execution and Processing Fees
(Implementation August 19, 2002)

Passport fees for execution and
application services (‘‘execution’’ and
‘‘issuance’’ fees, under the current
Schedule) have been raised. The $30
(currently $15) execution fee for first-
time applicants and others who must
apply in person covers all costs
associated with providing this service,
both domestically and abroad. It is
retained by non-Department acceptance
agencies when such agencies are used.
One passport application fee will be
charged for each first-time and each
renewal application: $55 for applicants
age 16 or over and $40 for applicants
under 16. Although the processing and
issuance of a child’s passport is more
labor-intensive and therefore more
costly, the shorter, five-year validity of

a child’s passport is the basis for
charging the lower, $40 fee. A revision
of 22 CFR 51.61 is included in this rule
to reflect the elimination of different
passport application fees for first-time
and renewal applications and the
requirement that the execution fee be
paid at the time of application rather
than issuance.

The new passport fees will fully
recover the cost of domestic and
overseas passport application
processing. In addition, consistent with
long-standing Department practice, the
fee will recover the cost of all
emergency citizens services performed
abroad, including assistance to U.S.
citizens in cases of arrest, detention,
death, serious illness or accident
abroad. Also covered are the costs of
certain non-emergency citizens services
such as passport amendments and the
voluntary registration of U.S. citizens at
posts abroad.

Passport Expedite Fee (Implementation
August 19, 2002)

The Schedule increases the passport
expedite fee from $35 to $60. This fee
pays for all of the additional costs
associated with expediting the
processing and issuance of an
applicant’s passport at a U.S. Passport
Agency, so that the applicant can
receive a passport in three days or less,
instead of a domestic timeframe of
approximately five weeks for mail-in
applications that are not expedited. No
overseas costs have been included in the
fee for this service as the fee is not
charged abroad, where the smaller
volume of passport applications and
other factors allow the Department’s
posts generally to act on all passport
applications in three days or less,
eliminating the need to differentiate
between standards of service.

File Search and Verification of U.S.
Citizenship (Implementation August 19,
2002)

The $45 fee for this service has been
held below cost because it is almost
always associated with a passport
application. Remaining costs have been
allocated to the passport application,
both adult and minor.

Adjudication of Citizenship for
Undocumented Passport Applicants
Born Abroad

This item has been eliminated from
the Schedule because the fee was
reduced from $100 to 0, effective March
30, 2001, by Public Notice 3625, Federal
Register, March 30, 2001 (66 FR 17360),
for the reasons explained therein.

Report of Birth

The Schedule increases the
application fee for a Report of Birth of
a U.S. Citizen Abroad from $40 to $65.
The actual cost of performing the
service is considerably higher,
especially when the parents have lived
abroad for long periods of time and their
prior residency in the United States
must be confirmed if their ability to
transmit citizenship to their children is
subject to a residency transmission
requirement. It is in the U.S.
Government’s interest, however, to have
U.S. citizens documented as early as
possible. Keeping the fee below cost is
intended to ensure that the fee itself
does not serve as a disincentive to
having young children documented as
U.S. citizens. Remaining costs have
been allocated to the passport
application, both adult and minor. Fees
for duplicate copies of Reports of Birth
will be charged as presented in the
Schedule under Documentary Services.

Overseas Citizens Services

The primary responsibility of U.S.
consular officers abroad is the
protection and welfare of U.S. citizens.
No-fee services performed in instances
of arrests, missing persons, child
custody inquiries and destitution
(requiring repatriation and/or
emergency dietary assistance loans) are
listed on the Schedule for the
information of the U.S. citizen traveler.
As noted in the discussion of the
passport fee, the costs for these services
will continue to be allocated to the
passport fee, consistent with long-
standing Department practice. This
ensures that any U.S. citizen traveling
abroad may obtain emergency consular
services without regard to ability to pay
for the actual services rendered.

Death and Estate Services

No-fee services provided to the next-
of-kin after the death of a U.S. citizen
abroad have been consolidated under
one item. The costs of these services are
allocated to the passport fee.

The $235 hourly rate for consular
time plus costs incurred will be charged
for making arrangements for a deceased
non-U.S. citizen family member. It
replaces the current $700 flat fee for
assistance in arranging transshipment of
a foreign national’s remains and in
providing related documentary services.
Assistance in the case of a non-U.S.
citizen’s death is provided only under
special circumstances, e.g., when a U.S.
citizen relative requires assistance or no
representative of the deceased’s country
of nationality is present to render
assistance. The Schedule sets a $60 fee
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for the issuance of a Consular Mortuary
Certificate on behalf of a non-U.S.
citizen, based on the average time
required to prepare the document.

The Schedule combines all estate
services for U.S. citizens under a single
item. Consular officers have authority to
take possession of and inventory estates
and to oversee the final disposition of
estates of U.S. citizens who die abroad.
This authority is generally exercised,
often on an interim basis, in the absence
of a legal representative or in emergency
situations. Expenses incurred in settling
estates are generally paid from estate
proceeds or must be paid by the estate
representative. The costs of consular
time and incidental expenses
attributable to estate work are generally
allocated to the passport fee because of
the circumstances in which these
services are provided and because the
amount of consular time required
usually is small. An additional reason
for this approach is that most estates
abroad are small and the net proceeds
from disposition of the assets would not
be sufficient to pay for even the minimal
consular time usually involved. Thus,
the Schedule has no separate fee for
most estate work. In those few estate
cases that do require significant
consular time or expenditures, however,
the Department has determined it is
appropriate to charge for consular time
and/or to require reimbursement of
expenses. (In such cases, overseeing the
sale and final disposition of the estate—
disbursing funds and carrying out other
legally related estate business—is often
more appropriately handled by a private
attorney or executor.)

Nonimmigrant Visa Services
The Schedule raises to $65 the

nonimmigrant Machine Readable Visa
(MRV) application processing and
Border Crossing Card fees. These fees
pay for all costs associated with the
processing and issuance of either an
MRV or a machine-readable combined
border crossing card and nonimmigrant
visa (BCC). The five-year border
crossing card fee for qualified Mexican
children under the age of 15 remains
$13, in accordance with Public Law
105–277 (see discussion under
BACKGROUND above). Costs not
recovered through the $13 fee have been
reallocated to the fee for the 10-year
MRV/BCC, as authorized by Public Law
105–277.

An exemption from the MRV fee has
been added for U.S. government
employees traveling on official business.
A parallel exemption has been added
under the nonimmigrant visa issuance
fee, which is reciprocal, and varies
according to the fees charged U.S.

citizens by the applicant’s country of
origin. The U.S. government is deemed
the primary beneficiary of this
exemption because it applies to non-
U.S. citizen U.S. government employees
who travel to the United States on U.S.
government orders to carry out their
duties as employees.

Immigrant Visa Services

The Schedule sets one immigrant visa
application processing fee of $335 to
replace the current Schedule’s two
separate fees for immigrant visa
application processing ($260) and
immigrant visa issuance ($65). The
Department determined that charging
one fee would simplify fee collection
and enhance both administrative
efficiency and convenience to the
applicant. Some of the costs of related
services (e.g., Affidavit of Support
review, returning resident status
determinations) have also been
allocated to the immigrant visa
application fee to keep the fees for those
services at lower levels. Because a single
processing fee will be charged, the
Department has also reviewed and is
changing its regulation regarding the
circumstances in which a refund will be
allowed (22 CFR 42.71). Since there will
be no issuance fee, refunds will no
longer be related to whether or not an
immigrant visa is issued. Given that the
actual work involved in processing an
immigrant visa application has already
commenced by the time the application
fee is paid, the fee will be non-
refundable unless the application is not
or cannot be adjudicated as a result of
action by the U.S. Government.

The current $75 Diversity Visa (DV)
Lottery surcharge for the immigrant visa
application will increase to $100. The
Department has legal authority to
establish the surcharge, which is paid
only by persons who ‘‘win’’ the lottery
and apply for a DV visa, at a level
sufficient to cover the entire cost of
running the lottery. The full exercise of
this authority would lead to a much
higher surcharge because the number of
winning applicants (roughly 55,000) is
much smaller than the total number of
lottery entrants (recently about 10
million). The surcharge has been kept
below the legally authorized amount.
The Department notes that DV
applicants must also pay the immigrant
visa application processing fee; that the
$100 surcharge will represent an
increase in this surcharge of 33 percent;
and that the $100 surcharge will cover
the Department’s direct (but not
indirect) costs of running the lottery.
The Department believes that a $100
surcharge is therefore reasonable. Costs

not recovered by the surcharge have
been allocated to appropriations.

The Schedule raises to $65 the
Affidavit of Support Review Fee,
currently $50. This fee is charged
domestically for all Affidavits of
Support reviewed at the National Visa
Center to ensure that they are properly
completed before they are forwarded to
a consular post for adjudication. The fee
has been held below the cost of service;
costs not recovered through the fee have
been allocated to the immigrant visa
application.

Special Visa Services
While higher than current fees, the

fees for determining returning resident
status ($360, currently $50), and for a
transportation letter for legal permanent
residents of the U.S. ($300, currently
$100) will represent only approximately
50% of the Department’s full costs of
providing these services. Costs not
covered by the fees for these special visa
services have been allocated to the
immigrant visa application-processing
fee. This allocation allows the special
visa service fees to be lower and is
appropriate given that the users of the
special visa services generally are
persons who have previously been
issued immigrant visas, and that
someone issued an immigrant visa may
reasonably expect to use such services
at some point in the future in an
unforeseen situation.

The fee charged for a waiver of the
two-year residency requirement for J-
visa holders has increased to $230. This
fee has been set to recover all of the
costs associated with providing this
service.

The current $25 fee for fingerprinting,
when required in connection with a visa
application, will increase to $85 to
cover all costs incurred in providing
this service abroad, including FBI costs
billed to the Department of State for
fingerprint processing.

Documentary Services
For documentary services, the

Schedule establishes a new fee structure
that the Department expects will be easy
to administer and that will lower the
direct cost to customers. It establishes a
consistent per-item fee for all
documentary services. Customers
requiring a service multiple times as
part of a single transaction (e.g.,
notarization of a bill of sale and five
copies, or notarization of three
documents required for a single real
estate transaction) will be charged one
fee for the initial seal and a reduced fee
for each subsequent seal. The current
fees for documentary services are $55
for notarials, $20 for certifications, $10
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for additional certified copies, and $32
for authentications. The Schedule sets a
fee of $30 for the first seal for a notarial,
certified copy, copy or certified
document from the Department’s Vital
Records Section, and $20 for each
additional seal. A fee of $30 is charged
for each authentication of a U.S. or
foreign official seal or signature. Costs
not covered by the fees will be offset by
appropriations. The Department notes
that there is a long-standing, statutory
requirement that consular officers
perform notarial services abroad. Such
services are available for minimal fees
in the United States, and public concern
over the Department’s notarial fees
when they were set in 1998 to ensure
that the actual users pay the full cost of
service has demonstrated a widespread
expectation that notarial and similar
services will be available from the U.S.
Government to overseas users for fees
that are not significantly higher than
domestic fees, even if the overseas fee
is well below the actual cost of service.
Thus, the Department has concluded
that allocating part of the cost of
notarials to the general taxpayer is
appropriate.

Under the Schedule, documentary fee
exemptions for U.S. federal, state and
local government agencies are combined
under one item. One new exemption has
been added: No fee will be charged for
notarial services performed with respect
to endorsing U.S. Savings Bonds
Certificates. The U.S. Government is a
beneficiary of the U.S. Savings Bond
program, and imposing a fee on the
individual bondholders for this service
in the past has at times adversely
affected persons of limited resources,
thereby potentially discouraging use of
this investment vehicle.

Judicial Assistance Services
The Schedule separates judicial

assistance services from documentary
services. A fee of $650 is charged for
processing letters rogatory, judicial
assistance cases under the Foreign
Sovereign Immunities Act, and
certificates for return of letters rogatory
executed by foreign officials. The $650
fee covers the estimated costs incurred
in a routine case. A flat rate of $475 is
charged for making arrangements for
taking one or more depositions that will
run continuously in a single location on
a single day so that only one set of
reservations for facilities, reporting, and
other services need be made. This fee
also reflects the estimated cost of a
normal case. It will be charged again if
a deposition for which the fee has been
paid is cancelled and rescheduled.
When a consular official must also
attend or take the deposition or execute

a commission to take testimony, the
Department proposes to charge, in
addition, the hourly rate for the time
spent performing this service and for
expenses actually incurred. A flat fee of
$235 is charged for swearing in
witnesses for telephone depositions,
reflecting that a consular officer will
generally have to reserve an hour of
time for this service. If the consular
officer must remain on the line while
the deposition proceeds, an hourly rate
of $235 will be charged for each hour or
part thereof over the first hour. The $60
fee for providing seal and certification
of depositions is based on an estimate
of the average time needed to perform
this service.

The Schedule includes two
exemptions from fees for judicial
assistance services:
—The first applies to U.S. Federal, state,

and local government agencies. The
Department has determined that it is
normally in the interest of the U.S.
Government to perform services for
other government agencies without
assessing fees to those agencies. It
streamlines administrative procedures
for both agencies and facilitates
performance of the task. In some
cases, however, the effort required of
the consular officer abroad can be
extreme, in terms of time and cost. In
those cases, the Department reserves
the right to recover those costs by
charging other agencies for consular
time and expenses incurred. The cost
of normal services for government
agencies will otherwise be recovered
through appropriations.

—Under the second exemption, no fee
will be charged to execute
commissions to take testimony in
connection with foreign documents
for use in criminal cases when the
commission is accompanied by an
order of federal court on behalf of an
indigent party. The Department has
determined that it is in the U.S.
Government’s interest to perform
these services without assessing fees.
It streamlines administrative
procedures, facilitates performance of
the task without imposing
bureaucratic obstacles, and is
consistent with the government’s
broad interest in ensuring that
criminal defendants get a fair trial.

Services Relating to Vessels and
Seamen

The Schedule will recover all costs
associated with the processing and
issuance of shipping and seamen
services by charging the proposed $235
hourly rate for consular time plus any
expenses incurred. These services
include, but are not limited to,

recording a bill of sale of a vessel
purchased abroad, renewal of a marine
radio license, and issuance of a
certificate of American ownership. As
these services are not performed on any
routine basis, an average fee could not
be determined. In paying the hourly rate
for consular time, the beneficiary of the
service will bear the full cost.

Administrative Services
The fee for setting up and maintaining

a trust account increases from $25 to
$30. It is Department policy to keep this
fee below the cost of service because it
is generally provided to individuals
who have limited resources or who face
unusual obstacles in transferring funds
abroad. The remaining costs have been
allocated to the passport application fee.

Consular time charges increase to
$235 per hour and reflect the actual
direct and indirect cost of service as
determined by the Cost of Service Study
conducted by the Bureau of Consular
Affairs. The Department notes that this
rate is high in part because maintaining
consular officers and facilities abroad,
including secure work and living
environments, is costly.

Regulatory Findings

Administrative Procedure Act
The Department is publishing this

rule as a final rule after it was published
as a proposed rule on March 28, 2002
(67 FR 14895), Public Notice 3950.

Regulatory Flexibility Act
The Department of State, in

accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small entities
as defined in 5 U.S.C. 601(6).

Unfunded Mandates Reform Act of 1995
This rule will not result in the

expenditure by state, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any year and it will not significantly
or uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
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effects on competition, employment,
investment, productivity, innovation, or
on the ability of the United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866
The Department of State does not

consider this rule to be a ‘‘significant
regulatory action’’ under Executive
Order 12866, section 3(f), Regulatory
Planning and Review. In addition, the
Department is exempt from Executive
Order 12866 except to the extent that it
is promulgating regulations in
conjunction with a domestic agency that
are significant regulatory actions. The
Department has nevertheless reviewed
the regulation to ensure its consistency
with the regulatory philosophy and
principles set forth in that Executive
Order. In addition, OMB has been
provided with an information copy of
the proposed regulation.

Executive Order 13132
This regulation will not have

substantial direct effects on the states,
on the relationship between the national

government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement.

Paperwork Reduction Act

This rule does not impose any new
reporting or record-keeping
requirements.

Implementation Date

The effective date of this regulation is
June 1, 2002. The implementation date
for Passport Services fees, Item Numbers
1, 2, 3 and 6, is August 19, 2002,
following the peak travel season, and is
intended to accommodate the U.S.
traveling public.

List of Subjects

22 CFR Part 22

Consular services, Fees, Schedule of
fees for consular services, Passports and
visas.

22 CFR Part 51

Fees, Passports and visas.
Accordingly, 22 CFR parts 22 and 51

are amended as follows:

PART 22—[AMENDED]

1. The authority citation for part 22
continues to read as follows:

Authority: 8 U.S.C. 1153 note, 1351, 1351
note; 10 U.S.C. 2602(c); 22 U.S.C. 214,
2504(a), 4201, 4206, 4215, 4219; 31 U.S.C.
9701; Pub. L. 105–277, 112 Stat. 2681 et seq.;
E.O. 10718, 22 FR 4632, 3 CFR, 1954–1958
Comp., p. 382; E.O. 11295, 31 FR 10603, 3
CFR, 1966–1970 Comp., p. 570.

2. Section 22.1 is revised to read as
follows:

§ 22.1 Schedule of fees.

The following table sets forth the U.S.
Department of State’s schedule of fees
for consular services:

SCHEDULE OF FEES FOR CONSULAR SERVICES

Item No. Fee

Passport and Citizenship Services
1. Passport Execution: Required for first-time applicants and others who must apply in person (imple-

mentation 8/19/02) [01—Passport Execution].
$30.

2. Passport Application Services (implementation 8/19/02) for:
(a) Applicants age 16 or over (including renewals) [02—Adult Passport] ............................................ $55.
(b) Applicants under age 16 [03—Minor Passport] ............................................................................... $40.
(c) Passport amendments (extension of validity, name change, etc.) [04—Amendment] .................... No fee.

3. Expedited service: Guaranteed 3-day processing and/or in-person service at a U.S. Passport Agency
(implementation 8/19/02; not applicable abroad) [Expedited Service].

$60.

4. Exemptions: The following applicants are exempted from passport fees:
(a) Officers or employees of the United States and their immediate family members (22 U.S.C.

214) and Peace Corps Volunteers and Leaders (22 U.S.C. 2504(a)) proceeding abroad or return-
ing to the United States in the discharge of their official duties [05—Passport Exempt].

No fee.

(b) U.S. citizen seamen who require a passport in connection with their duties aboard an American
flag vessel (22 U.S.C. 214) [05— Passport Exempt].

No fee.

(c) Widows, children, parents, or siblings of deceased members of the Armed Forces proceeding
abroad to visit the graves of such members (22 U.S.C. 214) [05—Passport Exempt].

No fee.

(d) Employees of the American National Red Cross proceeding abroad as members of the Armed
Forces of the United States (10 U.S.C. 2603) [05—Passport Exempt].

No fee.

5. Travel Letter: Provided as an emergency accommodation to a U.S. citizen returning to the United
States when the consular officer is unable to issue a passport book (consular time charges, item 75,
may apply) [06—U.S.C. Travel Letter].

No fee.

6. File search and verification of U.S. citizenship (implementation 8/19/02): When applicant has not pre-
sented evidence of citizenship and previous records must be searched (except for an applicant
abroad whose passport was stolen or lost abroad or when one of the exemptions is applicable) [07—
PPT File Search].

$45.

7. Application for Report of Birth Abroad of a Citizen of the United States: [08—Report Birth Abroad] .... $65.
(Items nos. 8 through 10 vacant)

Overseas Citizens Services
Arrests, Welfare and Whereabouts, and Related Services:

11. Arrest and prison visits ........................................................................................................................... No fee.
12. Assistance regarding the welfare and whereabouts of a U.S. Citizen, including child custody inquir-

ies.
No fee.

13. Loan processing:
(a) Repatriation loans ............................................................................................................................ No fee.
(b) Emergency dietary assistance loans ............................................................................................... No fee.
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SCHEDULE OF FEES FOR CONSULAR SERVICES—Continued

Item No. Fee

Death and Estate Services
14. Assistance to next-of-kin:

(a) After the death of a U.S. citizen abroad (providing assistance in disposition of remains, making
arrangements for shipping remains, issuing Consular Mortuary Certificate, and providing up to 20
original Consular Reports of Death).

No fee.

(b) Making arrangements for a deceased non-U.S. citizen family member (providing assistance in
shipping or other disposition of remains of a non-U.S. Citizen) [11—Non U.S.C. Death].

Consular time (item 75) plus ex-
penses.

15. Issuance of Consular Mortuary Certificate on behalf of a non-U.S. Citizen [12—Non-U.S.C. Mort
Cert].

$60.

16. Acting as a provisional conservator of estates of U.S. Citizens:
(a) Taking possession of personal effects; making an inventory under an official seal (unless signifi-

cant time and/or expenses incurred).
No fee.

(b) Overseeing the appraisal, sale, and final disposition of the estate, including disbursing funds,
forwarding securities, etc. (unless significant time and/or expenses incurred).

No fee.

(c) For services listed in 16(a) or (b) when significant time and/or expenses are incurred [13—Es-
tate Costs].

Consular time (item 75) and/or ex-
penses.

(Items nos. 17 through 20 vacant)
Nonimmigrant Visa Services

21. Nonimmigrant visa application and border crossing card processing fees (per person):
(a) Nonimmigrant visa [21—MRV Processing] ...................................................................................... $65.
(b) Border crossing card—10 year (age 15 and over) [22—BCC 10 Year] ......................................... $65.
(c) Border crossing card—5 year (under age 15) .................................................................................
(d) For Mexican citizen if parent or guardian has or is applying for a border crossing card [23—

BCC 5 Year].
$13.

22. Exemptions from nonimmigrant visa application processing fee:
(a) Applicants for A, G, C—3, NATO and diplomatic visas as defined in 22 CFR 41.26 [24—MRV

Exempt].
No fee.

(b) Applicants for J visas participating in official U.S. Government sponsored educational and cul-
tural exchanges [24—MRV Exempt].

No fee.

(c) Replacement machine-readable visa when the original visa was not properly affixed or needs to
be reissued through no fault of the applicant [24—MRV Exempt].

No fee.

(d) Applicants exempted by international agreement as determined by the Department, including
members and staff of an observer mission to United Nations Headquarters recognized by the UN
General Assembly, and their immediate families [24—MRV Exempt].

No fee.

(e) Applicants travelling to provide charitable services as determined by the Department [24—MRV
Exempt].

No fee.

(f) U.S. Government employees travelling on official business [24—MRV Exempt] ............................ No fee.
23. Nonimmigrant visa issuance fee, including border-crossing cards.

[25—NIV Issuance Reciprocal] Reciprocal
24. Exemptions from nonimmigrant visa issuance fee:

(a) An official representative of a foreign government or an international or regional organization of
which the U.S. is a member; members and staff of an observer mission to United Nations Head-
quarters recognized by the UN General Assembly; and applicants for diplomatic visas as defined
under item 22(a); and their immediate families [26—NIV Issuance Exempt].

No fee.

(b) An applicant transiting to and from the United Nations Headquarters [26—NIV Issuance Ex-
empt].

No fee.

(c) An applicant participating in a U.S. Government sponsored program [26—NIV Issuance Exempt] No fee.
(d) An applicant travelling to provide charitable services as determined by the Department [26—NIV

Issuance Exempt].
No fee.

(Items Nos. 25 through 30 vacant)
Immigrant and Special Visa Services

31. Filing immigrant visa petition (Collected for INS and subject to change):
(a) Petition to classify status of alien relative for issuance of immigrant Visa [81—INS I—130 Peti-

tion].
$130.

(b) Petition to classify orphan as an immediate relative [82—INS I–600 Petition] ............................... $460.
32. Immigrant visa application processing fee (per person) [31—IV Application] ....................................... $335.
33. Diversity Visa Lottery surcharge for immigrant visa application (per person applying as a result of

the lottery program) [32—DV Processing].
$100.

34. Affidavit of Support Review (only when AOS is reviewed domestically) ............................................... $65.
35. Special visa services:

(a) Determining Returning Resident Status [33—Returning Resident] ................................................. $360.
(b) Transportation letter for Legal Permanent Residents of U.S. [34—LPR Transportation Letter] ..... $300.
(c) Waiver of 2 year residency requirement [J Waiver] ........................................................................ $230.
(d) Waiver of immigrant visa ineligibility (collected for INS and subject to change) [83—IV Waiver] .. $195.
(e) Refugee or significant public benefit parole case processing [35—Refugee/Parole] ..................... No fee.
(f) U.S. Visa fingerprinting [36—Fingerprints] ....................................................................................... $85.

(Item Nos. 36 through 40 vacant)
Documentary Services

41. Providing notarial service:
(a) First service (seal) [41—Notarial] .................................................................................................... $30.
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SCHEDULE OF FEES FOR CONSULAR SERVICES—Continued

Item No. Fee

(b) Each additional seal provided at the same time in connection with the same transaction [42—
Additional Notar].

$20.

42. Certification of a true copy or that no record of an official file can be located (by a post abroad):
(a) First Copy [43—Certified Copy] ....................................................................................................... $30.
(b) Each additional copy provided at the same time [44—Additional Copy] ........................................ $20.

43. Provision of documents, certified copies of documents, and other certifications by the Department of
State (domestic):

(a) Documents relating to births, marriages, and deaths of U.S. citizens abroad originally issued by
a U.S. Embassy or Consulate.

$30.

(b) Issuance of Replacement Report of Birth Abroad ........................................................................... $30.
(c) Certified copies of documents relating to births and deaths within the former Canal Zone of

Panama from records maintained by the Canal Zone Government from 1904 to September 30,
1979.

$30.

(d) Certifying a copy of a document or extract from an official passport record .................................. $30.
(e) Certifying that no record of an official file can be located [45—Brth/Mar/Death/No Record] ......... $30.
(f) Each additional copy provided at same time [46—Additional Cert] ................................................. $20.

44. Authentications (by posts abroad):
(a) Authenticating a foreign notary or other foreign official seal or signature ...................................... $30.
(b) Authenticating a U.S. Federal, State, or territorial seal ................................................................... $30.
(c) Certifying to the official status of an officer of the United States Department of State or of a for-

eign diplomatic or consular officer accredited to or recognized by the United States Government.
$30.

(d) Each authentication [47—Authentication] ........................................................................................ $30.
45. Exemptions: Notarial, certification, and authentication fees (items 35, 36, and 37) or passport file

search fees (item 4) will not be charged when the service is performed:
(a) At the direct request of any Federal Government agency, any State or local government, the

District of Columbia, or any of the territories or possessions of the United States (unless signifi-
cant costs would be incurred) [48—Documents Exempt].

No fee.

(b) With respect to documents to be presented by claimants, beneficiaries, or their witnesses in
connection with obtaining Federal, State, or municipal benefits [48—Documents Exempt].

No fee.

(c) For U.S. citizens outside the United States preparing ballots for any public election in the United
States or any of its territories [48—Documents Exempt].

No fee.

(d) At the direct request of a foreign government or an international agency of which the United
States is a member if the documents are for official noncommercial use [48—Documents Ex-
empt].

No fee.

(e) At the direct request of a foreign government official when appropriate or as a reciprocal cour-
tesy [48—Documents Exempt].

No fee.

(f) At the request of direct hire U.S. Government personnel, Peace Corps volunteers, or their de-
pendents stationed or traveling officially in a foreign country [48—Documents Exempt].

No fee.

(g) With respect to documents whose production is ordered by a court of competent jurisdiction
[48—Documents Exempt].

No fee.

(h) With respect to affidavits of support for immigrant visa applications [48—Documents Exempt] .... No fee.
(i) With respect to endorsing U.S. Savings Bonds Certificates [48—Documents Exempt] .................. No fee.

(Item nos. 46 through 50 vacant)
Judicial Assistance Services

51. Processing letters rogatory and Foreign Sovereign Immunities Act (FSIA) judicial assistance cases,
including providing seal and certificate for return of letters rogatory executed by foreign officials:

[51—Letters Rogatory] ........................................................................................................................... $650.
[52—FSIA] ............................................................................................................................................. $650.

52. Taking depositions or executing commissions to take testimony:
(a) Scheduling/arranging appointments for depositions, including depositions by video teleconfer-

ence (per daily appointment) [53—Arrange Depo].
$475.

(b) Attending or taking depositions, or executing commissions to take testimony (per hour or part
thereof) [54—Depose/Hourly].

$235 per hour plus expenses.

(c) Swearing in witnesses for telephone depositions [55—Telephone Oath] ....................................... $235.00.
(d) Supervising telephone depositions (per hour or part thereof over the first hour) [56—Supervise

Tel Depo].
$235 per hour plus expenses.

(e) Providing seal and certification of depositions [57—Deposition Cert] ............................................. $60.00.
53. Exemptions: Deposition or executing commissions to take testimony. Fees (item 42) will not be

charged when the service is performed:
(a) At the direct request of any Federal Government agency, any State or local government, the

District of Columbia, or any of the territories or possessions of the United States (unless signifi-
cant time required and/or expenses would be incurred) [58—Judicial Exempt].

No fee.

(b) Executing commissions to take testimony in connection with foreign documents for use in crimi-
nal cases when the commission is accompanied by an order of Federal court on behalf of an in-
digent party [59—Indigent Test].

No fee.

(Items no. 54 through 60 vacant)
Services Relating to Vessels and Seamen

61. Shipping and Seaman’s services: Including but not limited to, recording a bill of sale of a vessel
purchased abroad, renewal of a marine radio license, and issuance of certificate of American owner-
ship:
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Item No. Fee

[61—Shipping Bill of Sale] ..................................................................................................................... Consular time (item 75) plus ex-
penses.

[62—Shipping Radio Lic] ....................................................................................................................... Consular time (item 75) plus ex-
penses.

[63—Shipping Cert AM Own] ................................................................................................................ Consular time (item 75) plus ex-
penses.

[64—Shipping Misc] ............................................................................................................................... Consular time (item 75) plus ex-
penses.

(Item nos. 62 through 70 vacant)
Administrative Services

71. Non-emergency telephone calls [70—Toll Call Cost] [71—Toll Cost Surcharge] ................................. Long distance charge plus $10.
72. Setting up and maintaining a trust account: For 1 year or less to transfer funds to or for the benefit

of a U.S. citizen in need in a foreign country [72—OCS Trust].
$30.

73. Transportation charges incurred in the performance of fee and no-fee services when appropriate
and necessary [73—Transportation].

Expenses incurred.

74. Return check processing fee [74—Return Check] ................................................................................. $25.
75. Consular time charges: As required by this schedule and for fee services performed away from the

office or during after-duty hours (per hour or part thereof/per consular employee) [75—Consular Time].
$235.

76. Photocopies (per page) [76—Photocopy] .............................................................................................. $1.
(Items nos. 77 through 80 vacant)

PART 51—[AMENDED]

3. The authority citations for part 51
continues to read as follows:

Authority: 22 U.S.C. 211a; 213, 2651a;
2671(d)(3), 2714 and3926; 31 U.S.C. 9701;
E.O. 11295, 3 CFR, 1966–1970 Comp., p. 570;
sec. 236, Pub. L. 106–113, 113 Stat. 1501A–
430; 18 U.S.C.1621(a)(2).

4. Section 51.61 is revised to read as
follows:

§ 51.61 Passport fees.
Fees, including execution fees, shall

be collected for the following passport
services in the amounts prescribed in
the Schedule of Fees for Consular
Services (22 CFR 22.1):

(a) A fee for each passport application
filed, which fee shall vary depending on
the age of the applicant. The passport
application fee shall be paid by all
applicants at the time of application,
except as provided in § 51.62(a), and is
not refundable, except as provided in
§ 51.63. A person who is denied a
passport may request that the
application be reconsidered without
payment of an additional fee upon the
submission, within 90 days after the
date of the denial, of documentation not
previously presented that is sufficient to
establish citizenship or entitlement to a
passport.

(b) A fee for execution of the passport
application, except as provided in
§ 51.62 (b), when the applicant is
required to execute the application in
person before a person authorized to
administer oaths for passport purposes.
This fee shall be collected as part of the
passport application fee at the time of
application and is not refundable (see
§ 51.65). When execution services are

provided by an official of a state or local
government or of the United States
Postal Service, the fee may be retained
by that entity to cover the costs of
service pursuant to an appropriate
agreement with the Department of State.

(c) A fee for expedited services, if any,
provided pursuant to § 51.66.

Dated: May 3, 2002.
Grant S. Green,
Under Secretary of State for Management,
Department of State.
[FR Doc. 02–12048 Filed 5–15–02; 8:45 am]
BILLING CODE 4710–06–P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 110 and 165

[CGD 09–02–013]

RIN 2115–AA98 and 2115–AA97

Safety Zone and Anchorage
Regulations; Chicago Harbor, Chicago,
IL

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone and
suspending a portion of an anchorage
area encompassed by the safety zone for
the WXRT fireworks display in Chicago
Harbor over Memorial Day weekend.
The safety zone is necessary for the
protection and safety of passengers and
vessels during the fireworks display.
The safety zone is intended to restrict
vessel traffic from a portion of the
Chicago Harbor, in particular, the

Monroe Street Harbor area. During this
event, vessels will be unable to enter or
exit the Monroe Street Harbor.
DATES: This temporary final rule is
effective from 9 p.m. (local) on May 25,
2002 through 10 p.m. (local) on May 26,
2002.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD–09–02–013) and are
available for inspection or copying at:
U.S. Coast Guard Marine Safety Office
Chicago, 215 W. 83rd Street, Burr Ridge,
IL 60527 between 9:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Al Echols, U.S.
Coast Guard Marine Safety Office
Chicago, at (630) 986–2125.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM, and under
5 U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The permit application was
not received in time to publish an
NRPM followed by a final rule before
the necessary effective date. Delaying
this rule would be contrary to the public
interest of ensuring the safety of
spectators and vessels during this event
and immediate action is necessary to
prevent possible loss of life or property.
The Coast Guard has not received any
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complaints or negative comments
previously with regard to this event.

Background and Purpose
A temporary safety zone is necessary

to ensure the safety of vessels and
spectators from the hazards associated
with firework displays. Based on recent
accidents that have occurred in other
Captain of the Port zones, and the
explosive hazard of fireworks, the
Captain of the Port Chicago has
determined firework launches in close
proximity to watercraft pose significant
risks to public safety and property. The
likely combination of large numbers of
recreational vessels, congested
waterways, darkness punctuated by
bright flashes of light, alcohol use, and
debris falling into the water could easily
result in serious injuries or fatalities.
Establishing a safety zone to control
vessel movement around the location of
the launch platforms will help ensure
the safety of person and property at
these events and help minimize any
risks.

Discussion of Rule
The safety zone will encompass a

portion of the Monroe Street Harbor
including a portion of two of the Grant
Park anchorage areas (33 CFR 110.83(a)
and (d)), the entrance to the Monroe
Street Harbor, as well as a portion
outside the breakwall for Monroe Street
Harbor.

In order to avoid effectively
suspending anchorage areas 110.83(a)
and 110.83(d) in their entirety, this rule
creates temporary anchorage areas
110.83(e) and 110.83(f) which omit from
the areas described in (a) and (d) only
those portions of the suspended
anchorage areas impacted by the safety
zone. For the duration of this rule, any
vessel anchored or moored in those
portions of the suspended anchorage
areas that overlap the safety zone must
comply with lighting requirements for
vessels at anchor.

All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port or the designated on
scene patrol personnel. Entry into,
transiting, or anchoring within the
safety zone is prohibited unless
authorized by the Captain of the Port
Chicago or his designated on scene
representative. The Captain of the Port
Chicago’s designated on scene
representative will be the Patrol
Commander. The Captain of the Port or
his designated on scene representative
may be contacted via VHF Channel 16.

Regulatory Evaluation
This temporary rule is not a

‘‘significant regulatory action’’ under

section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
‘‘significant’’ under the regulatory
policies and procedures of the
Department of Transportation (DOT) (44
FR 11040, February 26, 1979). The Coast
Guard expects the economic impact of
this temporary rule to be so minimal
that a full Regulatory Evaluation under
paragraph 10(e) of the regulatory
policies and procedures of DOT is
unnecessary. This determination is
based on the minimal time that vessels
will be restricted from the zone, and the
zone is in an area where the Coast
Guard expects insignificant adverse
impact to mariners from the zones
activation.

Small Entities
Under the Regulatory Flexibility Act

(5 U.S.C. 601–612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This temporary rule will affect the
following entities, some of which might
be small entities: The owners or
operators of commercial vessels
intending to transit a portion of an
activated safety zone.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: The temporary
zone is only in effect for a few hours on
the day of the event. Vessel traffic can
safely pass outside the proposed safety
zone during the event. Traffic may be
allowed to pass through the safety zone
under Coast Guard escort with the
permission of the Captain of the Port
Chicago. Before the effective period, we
will issue maritime advisories widely
available to users of the Port of Chicago
by the Ninth Coast Guard District Local
Notice to Mariners, Marine information
broadcasts, and facsimile broadcasts
may also be made.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a

significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104–
121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247).

Collection of Information

This temporary rule calls for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501–3520).

Federalism

We have analyzed this rule under
Executive Order 13132, Federalism, and
have determined that this rule does not
have implications for federalism under
that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This temporary rule will not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
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Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children
The Coast Guard has analyzed this

rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments
This rule does not have tribal

implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Environment
We have considered the

environmental impact of this rule and
concluded that under figure 2–1,
paragraph (34)(g), of Commandant
Instruction M16475.lC, this rule is
categorically excluded from further
environmental documentation. A
‘‘Categorical Exclusion Determination’’
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

Energy Effects
We have analyzed this temporary rule

under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects

33 CFR Part 110
Anchorage grounds.

33 CFR Part 165
Harbors, Marine safety, Navigation

(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR parts 110 and 165 as follows:

PART 110—ANCHORAGE
REGULATIONS

1. The authority citation for part 110
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through
1236, 2030, 2035, 2071; 49 CFR 1.46 and 33
CFR 1.05–1(g).

[§ 110.83 Suspended]

2. From 9 p.m. (local time) on May 25,
2002 until 10 p.m. (local time) on May
26, 2002, § 110.83(a) and § 110.83(d) are
suspended and new temporary
paragraphs (e) and (f) are added to read
as follows:

§ 110.83 Chicago Harbor, Ill.

* * * * *
(e) Grant Park North. Starting at

41°52′32″ N, 087°36′57.4″ W; then north
to 41°52′49′ N, 087°36′57.4 W; then east
to 41°52′49″ N, 087°36′55.2″ W; then
north to 41°52′53.2″ N, 087°36′55.2″ W;
then northeast to 41°52′57″ N,
087°36′45.1″ W; then southeast to
41°52′52.8″ N, 087°36′38.5″ W; then
south to 41°52′43″ N, 087°36′38″ W;
then west to 41°52′43″ N, 087°36′43″ W;
then south to 41°52′32″ N, 087°36′41″
W; then west back to the starting point.

(f) Grant Park South. Starting at
41°52′31.1″ N, 087°36′57.1″ W; then east
to 41°52′31.5″ N, 087°36′43″ W; then
south to 41°52′28″, 087°36′43″ W; then
east to 41°52′28″ N, 087°36′39″ W; then
southwest to 41°52′7.8″ N, 087°36′55.2″
W; then northwest to 41°52′8.6″ N,
087°36′57.4″ W; then north back to the
starting point.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS
AREAS.

3. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

4. From 9 p.m. (local time) on May 25,
2002 until 10 p.m. May 26, 2002, a new
temporary § 165.T09–005 is added to
read as follows:

§ 165.T09–005 Safety Zone; Chicago
Harbor, Chicago, Illinois.

(a) Location. The following is a safety
zone: all waters of Lake Michigan
encompassed by a line starting at 41°
52′43’’ N, 087°36′43″ W; then east to
41°52′43″ N, 087°36′16″ W; then south
to 41° 52′28″ N, 087°36′16″ W; then west
to 41°52′28″ N, 087°36′43″ W; then
north back to the beginning (NAD 83).

This area includes a portion of the
Monroe Street Harbor and the Grant
Park anchorage areas (33 CFR 110.83(a)
and (d)), the entrance to the Monroe
Street Harbor, as well as a portion
outside the breakwall for Monroe Street
Harbor.

(b) Effective time and date. This
section is effective from 9 p.m. (local
time) until 10 p.m. (local time) on May
25, 2002. In the event the fireworks
display is cancelled due to inclement
weather, this section is effective during
these same times on May 26, 2002.

(c) Regulations. In accordance with
§ 165.23, entry into this zone is
prohibited unless authorized by the
Coast Guard Captain of the Port
Chicago, or his designated on scene
representative. Section 165.23 also
contains other general requirements.

Dated: April 30, 2002.
James D. Hull,
Rear Admiral, U.S. Coast Guard, District
Commander, Ninth Coast Guard District.
[FR Doc. 02–12314 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–15–P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP San Diego 02–010]

RIN 2115–AA97

Safety Zone; Oceanside Harbor, CA

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone
within the navigable waters of the
Pacific Ocean in Oceanside Harbor,
California for Ralph’s Half Ironman
California. This temporary safety zone is
necessary to provide for the safety of the
participants and spectators of the race,
to protect the participating vessels, and
to protect other vessels and users of the
waterway. Persons and vessels are
prohibited from entering into, transiting
through, or anchoring within this safety
zone unless authorized by the Captain
of the Port, or his designated
representative.

DATES: This rule is effective from 6:30
a.m. (PST) on May 19, 2002 until 9:30
a.m. (PST) on May 19, 2002.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [COTP San Diego 02–010] and
are available for inspection or copying
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at Marine Safety Office San Diego, 2716
N. Harbor Drive, San Diego, CA 92101–
1064, between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.
FOR FURTHER INFORMATION CONTACT:
Petty Officer Austin Murai at (619) 683–
6495.
SUPPLEMENTARY INFORMATION:

Regulatory Information
We did not publish a notice of

proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. In keeping
with the requirements of 5 U.S.C.
553(d)(3), the Coast Guard also finds
that good cause exists for making this
regulation effective less than 30 days
after publication in the Federal
Register. The precise location of the
event necessitating promulgation of this
safety zone and other logistical details
surrounding the event were not
finalized until a date fewer than 30 days
prior to the event. Delaying the effective
date of this rule would be contrary to
the public interest because doing such
would prevent the Coast Guard from
maintaining the safety of the
participants of the event and users of
the waterway.

Background and Purpose
This safety zone is necessary for

Ralph’s Half Ironman California, which
will take place on May 19, 2002 starting
at 6:30 a.m. (PST) and ending at 9:30
a.m. (PST). The event involves
participant swimmers and the staff
members of the race. This safety zone is
defined as the waters of Oceanside
Harbor, CA, including the entrance
channel. This temporary safety zone is
necessary to provide for the safety of the
participants (swimmers), spectators, and
sponsor vessels of the Ralph’s Half
Ironman California and to protect other
vessels and users of the waterway.
Persons and vessels are prohibited from
entering into, transiting through, or
anchoring within this safety zone unless
authorized by the Captain of the Port, or
his designated representative.

Regulatory Evaluation
This rule is not a ‘‘significant

regulatory action’’ under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not ‘‘significant’’ under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

Due to the temporary safety zone’s
short duration of three hours for just one
day, the Coast Guard expects the
economic impact of this rule to be so
minimal that full regulatory evaluation
under paragraph 10(e) of the regulatory
policies and procedures of DOT is
unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601–612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the same reasons set forth in the
above Regulatory Evaluation, the Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule is not expected to have a
significant economic impact on any
substantial number of entities,
regardless of size.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104–
121), the Coast Guard wants to assist
small entities in understanding the rule
so that they can better evaluate its
effects on them and participate in the
rulemaking process. If your small
business or organization is affected by
this rule and you have questions
concerning its provisions or options for
compliance, please contact Ensign
Adam Birst, U.S. Coast Guard Marine
Safety Office San Diego at (619) 683–
6495.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1–
888—REG—FAIR (1–888–734–3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501–
3520).

Federalism
A rule has implications for federalism

under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule and have determined that this
rule does not have implications for
federalism.

Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act

of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property
This rule will not effect a taking of

private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform
This rule meets applicable standards

in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children
We have analyzed this rule under

Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments
This rule does not have tribal

implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects
We have analyzed this rule under

Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
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Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment
The Coast Guard considered the

environmental impact of this rule and
concluded that under figure 2–1,
paragraph (34)(g) of Commandant
Instruction M16475.lD, this rule is
categorically excluded from further
environmental documentation because
we are establishing a safety zone. A
‘‘Categorical Exclusion Determination’’
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation

(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

2. From 6:30 a.m. May 19, 2002
through 9:30 a.m. May 19, 2002 add
new § 165.T11–042 to read as follows:

§ 165.T11–042 Safety Zone; Oceanside
Harbor, CA.

(a) Location. The following area is a
safety zone: all waters of Oceanside
Harbor, CA encompassed by an area
starting at 33°12′21″ N, 117°23′27″ W;
east to 33°12′18″ N, 117°23′31″ W;
northeast to 33°12′26″ N, 117°23′38″ W;
northeast to 33°12′27″ N, 117°23′44″ W;
east to 33°12′24″ N, 117°23′55″ W; north
to 33°12′33″ N, 117°24′00″ W; west to
33°12′36″ N, 117°23′51″ W; south to
33°12′31″ N, 117°23′47″ W; southwest to
33°12′31″ N, 117°23′41″ W; southwest to
33°12′30″ N, 117°23′36″ W; south to the
original point.

(b) Effective Dates. This safety zone
will be enforced from 6:30 a.m. (PST) to
9:30 a.m. (PST) on May 19, 2002. If the
event concludes prior to the scheduled

termination time, the Captain of the Port
will cease enforcement of this safety
zone and will announce that fact via
Broadcast Notice to Mariners.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within this zone by all
vessels is prohibited, unless authorized
by the Captain of the Port, or his
designated representative. Mariners
requesting permission to transit through
the safety zone may request
authorization to do so from the Patrol
Commander, who will be Don Hadley of
the Oceanside Harbor Police. He may be
contacted by telephone at (760) 435–
4007 or by VHF–FM Channel 16.

Dated: April 29, 2002.
S.P. Metruck,
Commander, U.S. Coast Guard, Captain of
the Port, San Diego.
[FR Doc. 02–12313 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–15–P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD13–02–002]

RIN 2115–AA97

Security Zone; Portland Rose Festival
on Willamette River

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary security zone
surrounding the City of Portland’s
Waterfront Park to include all waters of
the Willamette River, from surface to
bottom, between the Hawthorne and
Steel bridges and underneath these
bridges. Recent terrorist attacks against
the United States necessitate this action
to properly safeguard all vessels
participating in the 2002 Portland Rose
Festival from terrorism, sabotage, or
other subversive acts. We anticipate the
security zone will have limited effects
on commercial traffic and significant
effects on recreational boaters; ensuring
timely escorts through this security zone
is a high priority of the Captain of the
Port.
DATES: This rule is effective from
Wednesday, June 5, 2002, through
Monday, June 10, 2002.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD13–02–002 and are available
for inspection or copying at U.S. Coast

Guard Marine Safety Office / Group
Portland, 6767 N. Basin Ave, Portland,
Oregon 97217 between 7 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Jeff Pile, c/o
Captain of the Port, Portland Oregon at
(503) 240–2585.
SUPPLEMENTARY INFORMATION:

Background and Purpose

On March 18, 2002, we published a
notice of proposed rulemaking (NPRM)
entitled Security Zone; Portland Rose
Festival on Willamette River in the
Federal Register (67 FR 11961). We
received no letters commenting on the
proposed rule. No public hearing was
requested, and none was held.

Under 5 U.S.C. 553(d)(3), good cause
exists for making this rule effective less
than 30 days after publication in the
Federal Register. The comment period
for this rule ended just 2 business days
before May 6, 2002—the date 30 days
before the effective date of the rule.
While this miscalculation prevented us
from having the rule published by May
6, we are still able to provide several
weeks notice of the effective date of the
rule. The dates of the Rose Festival are
fixed, and cannot be modified, therefore
it would be contrary to public interest
for us not to make the rule effective
starting June 5, 2002. This security zone
is necessary to provide for the safety
and security of vessels participating in
the 2002 Portland Rose Festival in the
navigable waters of the United States.

Discussion of Comments and Rule

The Coast Guard did not receive any
comments on the NPRM for this rule.
This rule, for safety and security
concerns, will control vessel movements
in a regulated area surrounding vessels
participating in the 2002 Portland Rose
Festival. U.S. Naval Vessels are covered
under 33 CFR 165 Subpart G—
Protection of Naval Vessels; however,
the Portland Rose Festival is a major
maritime event that draws many
different vessels including Navy, Coast
Guard, Army Corps of Engineers, and
Canadian Maritime Forces. It is crucial
that the same level of security be
provided to all participating vessels.
Entry into this zone is prohibited unless
authorized by the Captain of the Port,
Portland or his designated
representatives.

Commercial vessels that typically
transit this section of the Willamette
River are pre-designated and will suffer
only minor inconveniences.
Recreational vessels may suffer from
extended delays and can anticipate a
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vessel inspection. Recreational vessels
are encouraged to avoid this area.
Recreational vessels will be allowed
into the zone on a case-by-case basis
following extensive security measures,
and as operations permit.

Coast Guard personnel will enforce
this security zone and the Captain of the
Port may be assisted by other federal,
state, or local agencies. The Coast Guard
intends to enforce this security zone
during its effective period starting with
arrival of the first vessel participating in
the 2002 Portland Rose Festival to the
City of Portland’s Waterfront Park and
extending until the last such
participating vessel departs the
Waterfront Park.

Regulatory Evaluation
This rule is not a ‘‘significant

regulatory action’’ under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not ‘‘significant’’ under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

This expectation is based on adequate
resources allowing vessel approvals
from the Captain of the Port or his
designated representatives to transit
through the regulated area. For the
above reasons, the Coast Guard only
anticipates minor economic impact.

Small Entities
Under the Regulatory Flexibility Act

(5 U.S.C. 601–612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to transit or anchor in
this portion of the Willamette River. The
likely impacts to small entities include
minor time delays, potential

inspections, and possibly non-entrance
if the Captain of the Port or his
designated representatives sense the
vessels participating in the Rose Festival
are threatened. The security zone will
not have a significant economic impact
because adequate resources will allow
vessels timely approval from the
Captain of the Port or his designated
representatives to transit through the
regulated area.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104–
121), we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If the rule
will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501–
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
will either preempt State law or impose
a substantial direct cost of compliance
on them. We have analyzed this rule
under that Order and have determined
that it does not have implications for
federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2–1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
the temporary security zone will not last
longer than one week in duration. A
‘‘Categorical Exclusion Determination’’
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.
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For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

2. Add § 165.T13–002 to read as
follows:

§ 165.T13–002 Security Zone; Portland
Rose Festival on Willamette River.

(a) Location. The following area is a
security zone: All waters of the
Willamette River, from surface to
bottom, between the Hawthorne and
Steel bridges and underneath these
bridges.

(b) Regulations. (1) In accordance
with § 165.33, entry into this zone is
prohibited unless authorized by the
Coast Guard Captain of the Port,
Portland or his designated
representatives. Section 165.33 also
contains other general requirements.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port on VHF channel 16
(156.8 MHz) or VHF channel 22A (157.1
MHz) to seek permission to transit the
area. If permission is granted, all
persons and vessels shall comply with
the instructions of the Captain of the
Port or his or her designated
representative.

(c) Authority. In addition to 33 U.S.C.
1231, the authority for this section
includes 33 U.S.C. 1226.

(d) Effective period. This section is
effective from Wednesday, June 5, 2002,
through Monday, June 10, 2002.

Dated: May 7, 2002.
J.D. Spitzer,
Captain, U.S. Coast Guard, Captain of the
Port, Portland.
[FR Doc. 02–12312 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–15–U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70

[IN004a; FRL–7212–6]

Clean Air Act Final Approval of
Operating Permit Program Revisions;
Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking final action to
approve revisions to the operating
permit program of the State of Indiana.
Indiana submitted its operating permit
program in response to the directive in
the 1990 Clean Air Act Amendments
that states develop, and submit to EPA,
programs for issuing operating permits
to all major stationary sources and to
certain other sources within the states’
jurisdiction. EPA granted full approval
to Indiana’s operating permit program
effective November 30, 2001. At that
time, EPA also issued a notice of
program deficiency (NOD) in which
EPA identified problems with Indiana’s
program and a timeframe within which
Indiana had to correct the problems.
Indiana submitted revisions to its
operating permit program on February
7, 2002. These program revisions
include regulatory changes which
resolve deficiencies that EPA identified
in the NOD. This action also includes
other changes to the state’s title V
regulations. One of the deficiencies EPA
identified in the NOD is not included in
this submittal because it is part of a
separate State Implementation Plan
(SIP) submittal. EPA will take action on
that submittal in a separate Federal
Register document.

DATES: This direct final rule is effective
July 15, 2002, without further notice
unless EPA receives adverse comments
in writing by June 17, 2002. If adverse
comment is received, EPA will publish
a timely notice in the Federal Register
and inform the public that the rule will
not take effect. EPA will address the
public comments in a subsequent final
rule based on the proposed rule
published in this Federal Register.

ADDRESSES: Copies of the state’s
submittal and other supporting
information used in developing the
proposed approval are available for
inspection during normal business
hours at the following location: EPA
Region 5, 77 West Jackson Boulevard,
AR–18J, Chicago, Illinois, 60604. Please
contact Sam Portanova at (312) 886–
3189 to arrange a time if inspection of
the submittal is desired.

FOR FURTHER INFORMATION CONTACT: Sam
Portanova, AR–18J, 77 West Jackson
Boulevard, Chicago, Illinois, 60604,
Telephone Number: (312) 886–3189, E-
Mail Address: portanova.sam@epa.gov.

SUPPLEMENTARY INFORMATION: This
section provides additional information
by addressing the following questions:

What is being addressed in this document?
What are the program changes that EPA is

approving?
What is involved in this final action?

What Is Being Addressed in This
Document?

As required under Subchapter V of
the Clean Air Act (‘‘the Act’’), as
amended (1990), EPA has promulgated
regulations which define the minimum
elements of an approvable state
operating permits program and the
corresponding standards and
procedures by which the EPA will
approve, oversee, and withdraw
approval of state operating permits
programs (see 57 FR 32250 (July 21,
1992)). These regulations are codified at
40 CFR part 70. Pursuant to subchapter
V, generally known as title V, states
developed, and submitted to EPA,
programs for issuing operating permits
to all major stationary sources and to
certain other sources.

The Indiana Department of
Environmental Management (IDEM)
submitted its title V operating permits
program (title V program) for approval
on August 10, 1994. EPA promulgated
interim approval of the Indiana title V
program on November 14, 1995 (60 FR
57188), and the program became
effective on December 14, 1995.
Subsequently, EPA promulgated full
approval of the Indiana title V program
effective November 30, 2001. EPA
published this action in the Federal
Register on December 4, 2001 (66 FR
62969).

Pursuant to its authority at 40 CFR
70.10(b), EPA published a NOD for
Indiana’s title V operating permit
program on December 11, 2001 (66 FR
64039). The NOD was based upon EPA’s
finding that several state requirements
do not meet the minimum federal
requirements of 40 CFR part 70 and the
Act for program approval. Indiana has
adopted rule revisions to resolve all of
the deficiencies identified in the
December 11, 2001 NOD. These rule
revisions became effective, as a matter
of state law, on January 19, 2002.
Indiana submitted some of these rule
changes as a revision to its title V
operating permit program on February
7, 2002. Indiana also included, in the
February 7, 2002 submittal, other
regulatory revisions that strengthen
Indiana’s program. EPA is approving the
Indiana rule revisions included in the
February 7, 2002 submittal in today’s
action. On March 5, 2002, Indiana
submitted a rule revision addressing one
of the deficiencies identified in the NOD
for approval into the State
Implementation Plan (SIP). EPA will
take action on this rule revision in a
separate Federal Register document.
The public will have an opportunity to
comment on this rule revision when
EPA publishes the Federal Register
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document taking action on the March 5,
2002 SIP submittal.

What Are the Program Changes That
EPA Is Approving?

A. Insignificant Activity Definition

(i) Emission Thresholds
Indiana has revised 326 IAC 2–7–

1(21)(A) to establish insignificant
activity emission thresholds for nitrogen
oxides (NOX) and volatile organic
compounds (VOC). Previously, the
definition of insignificant activity in the
Indiana rule did not include specific
insignificant activity threshold levels for
NOX and VOC. The rule referred to the
limits in 326 IAC 2–1.1–3(d)(1) to
establish the insignificant activity
threshold levels for these two
pollutants. The threshold levels in this
provision was 10 tons per year for both
NOX and VOC. EPA considers this an
unacceptably high threshold for
insignificant activities and, as a result,
identified this issue as a deficiency in
the December 11, 2001 NOD for the
Indiana title V program. The revised 326
IAC 2–7–1(21)(A) language establishes a
VOC insignificant activity threshold of 3
pounds per hour or 15 pounds per day
and a NOX insignificant activity
threshold of 5 pounds per hour or 25
pounds per day. These threshold levels
are equivalent to the VOC and NOX

thresholds that EPA originally approved
as part of the November 14, 1995,
interim approval of Indiana’s title V
program. In today’s action, EPA is
approving this rule language as a
revision to the Indiana title V program.
This revision satisfies Indiana’s
requirement to correct an identified
program deficiency and resolves the
issue published in the NOD.

(ii) Permit modification requirements
In order to remedy a problematic

regulation that impacted Indiana’s
program but was not identified by EPA
in the NOD, Indiana has revised 326
IAC 2–7–1(21)(K) to clarify the
applicability of the permit modification
process described in 326 IAC 2–7–12
which applies to a modification of an
existing insignificant activity or the
addition of an insignificant activity to a
title V source. Under the previous
version of this rule, all modifications
that qualified as an insignificant activity
were exempted from the 326 IAC 2–7–
12 modification requirements. This
revised provision allows insignificant
activities to avoid the permit
modification requirements only if the
existing permit includes all
requirements and associated monitoring
applicable to the activity and if the
activity is not a modification under any

provisions of title I of the Act. EPA
considers this provision to be consistent
with 40 CFR 70.5(c), which does not
require insignificant activities to be
included in permit applications unless
information on the activity is necessary
to determine applicability of, or to
impose, any applicable requirement or
to determine fees. In today’s action, EPA
is approving this revision to IAC 2–7–
1(21)(K) as a revision to the Indiana title
V program.

B. Trivial Activities
In order to remedy a problematic

regulation that impacted Indiana’s
program but was not identified by EPA
in the NOD, Indiana revised its
definition of trivial activity in 326 IAC
2–7–1(40). This definition was
established pursuant to the July 10,
1995, EPA memorandum titled ‘‘White
Paper for Streamlined Development of
Part 70 Permit Applications’’, which
states that ‘‘there is flexibility inherent
in § 70.5 to tailor the level of
information required in the application
to be commensurate with the need to
determine applicable requirements. The
EPA believes this inherent flexibility
encompasses the idea that certain
activities are clearly trivial (i.e.,
emissions units and activities with
specific applicable requirements and
with extremely small emissions) and
can be omitted from the application.’’

Indiana’s trivial activity definition
includes an emission threshold of one
pound per day of potential uncontrolled
emissions of any criteria pollutant for an
activity to be considered trivial. 326 IAC
2–7–1(40)(B) through (Q) lists activities
which shall be considered trivial for
title V permit application purposes. The
July 10, 1995, white paper includes
examples of activities which EPA
believes should normally qualify as
trivial. This list is intended only as a
starting point for states and is not a
comprehensive list of what EPA accepts
as trivial activities. Many of the
activities listed in 2–7–1(40) are listed
in the July 10, 1995, white paper as
examples of trivial activities. EPA agrees
that the remaining 2–7–1(40) activities
are inherently trivial. The exclusion of
trivial activities from title V permit
applications will allow sources and the
state to direct their resources towards
permitting activities that have
significant environmental impacts.

Under the previous version of this
rule, all activities listed in 326 IAC 2–
7–1(40) qualified as trivial and were
exempted from inclusion in the source’s
title V permit application without
regard to information needed to
document applicable requirements and
compliance status. Indiana’s revised

trivial activity definition states, in 326
IAC 2–7–1(40)(R), that trivial activities
are excluded from the permit
modification requirements of 326 IAC
2–7–12 only if the existing permit
includes all requirements and
associated monitoring applicable to the
activity and if the activity is not a
modification under any provisions of
title I of the Act. In addition, the
revision to 326 IAC 2–7–1(40) states that
trivial activities need not be included in
title V permit applications provided that
the applicant documents applicable
requirements and compliance status as
required by the permit application
provisions of the state title V rule. These
provisions provide assurance that title V
permits include all applicable
requirements and associated monitoring
for units and activities that may qualify
as trivial under the 326 IAC 2–7–1(40)
definition. In today’s action, EPA is
approving Indiana’s definition of trivial
activity in 326 IAC 2–7–1(40) as a
revision to the Indiana title V program.

C. Proposed Exemptions From
Applicable Requirements

In order to remedy a problematic
regulation that impacted Indiana’s
program but was not identified by EPA
in the NOD, Indiana has revised 326
IAC 2–7–4(c) to remove rule language
which allowed sources to include in
their permit application an explanation
of any proposed exemptions from
otherwise applicable requirements.
Since title V does not provide for
exemptions from applicable
requirements, this language was not
consistent with the requirements of title
V and 40 CFR part 70. In today’s action,
EPA is approving the removal of this
rule language as a revision to the
Indiana title V program.

D. Compliance Certification
Indiana revised 326 IAC 2–7–4(c)(10)

and (11) to remove rule language that
allows sources to certify compliance
with alternative or streamlined
requirements instead of the underlying
applicable requirements. This issue is
identified and discussed in more detail
in the December 11, 2001 NOD for the
Indiana title V program. In addition,
Indiana revised 326 IAC 2–7–5(3) to
remove rule language that refers to
alterative or streamlined requirements
with respect to monitoring,
recordkeeping, and reporting. In today’s
action, EPA is approving the removal of
this language as a revision to the
Indiana title V program. This revision
satisfies Indiana’s requirement to correct
an identified program deficiency and
resolves the issue published in the
NOD.
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E. Operating Parameter Exceedances

Indiana revised 326 IAC 2–7–5(1) to
remove rule language stating that an
exceedance of a permit limit and the
corresponding operating parameter shall
constitute a single violation. This rule
provision restricted the state’s
enforcement authority to restrain or
enjoin and to assess a civil penalty for
the violation of any permit condition as
required by 40 CFR 70.11. EPA
identified this provision as a title V
deficiency in the December 11, 2001
NOD for the Indiana title V program. In
today’s action, EPA is approving the
removal of this language as a revision to
the Indiana title V program. This
revision satisfies Indiana’s requirement
to correct an identified program
deficiency and resolves the issue
published in the NOD.

F. Startup, Shutdown, and Malfunction
Exceedances

Indiana revised 326 IAC 2–7–5(1) to
remove rule language which allowed
exceedances of emission limits during
startups, shutdowns, and malfunctions
on a case-by-case basis. This would
have allowed the permitting authority to
establish, through the title V permitting
process, limits which exceeded
applicable requirements. EPA identified
this provision as a title V deficiency in
the December 11, 2001 NOD for the
Indiana title V program. In today’s
action, EPA is approving this rule
revision as a revision to the Indiana title
V program. This revision satisfies
Indiana’s requirement to correct an
identified program deficiency and
resolves the issue published in the
NOD.

G. Administrative Permit Amendments

In order to remedy a problematic
regulation that impacted Indiana’s
program but was not identified by EPA
in the NOD, Indiana has revised 326
IAC 2–7–11(a)(7) to remove language
that allowed changes to monitoring,
maintenance, or recordkeeping
requirements to be processed as an
administrative permit amendment if the
changes were ‘‘not environmentally
significant’’ and not required by an
applicable requirement. This rule
revision will prevent relaxations in
monitoring, maintenance, or
recordkeeping requirements from being
processed as an administrative permit
amendment. In today’s action, EPA is
approving the removal of this language
as a revision to the Indiana title V
program.

H. Minor Permit Modification
Procedures

Indiana has added new rule language
in 326 IAC 2–7–12(b)(4) which requires
minor modifications to be subject to the
public notice provisions of 326 IAC 2–
7–17. This revision restores the minor
permit modification requirements that
were in effect when EPA granted
interim approval to the Indiana title V
program and is necessary because minor
permit modifications qualify for a
permit shield under the Indiana
regulations. During EPA’s original
review of Indiana’s title V program,
which resulted in granting interim
approval on November 14, 1995, the
Indiana regulations required minor
modifications to be subject to public
review equivalent to that required by 40
CFR 70.6, 70.7 and 70.8, and allowed
such modifications to qualify for a
permit shield. In reviewing that original
regulation, EPA determined that the
permit shield was acceptable in this
situation because of the availability of
public review. Subsequent to the
November 14, 1995, interim approval,
Indiana modified its regulations to
remove the public notice requirement
from the minor modification provision.
However, the state did not remove the
permit shield provision. Therefore, EPA
identified this provision as a title V
deficiency in the December 11, 2001
NOD for the Indiana title V program. In
today’s action, EPA is approving
Indiana’s new rule language in 326 IAC
2–7–12(b)(4) as a revision to the Indiana
title V program. This revision satisfies
Indiana’s requirement to correct an
identified program deficiency and
resolves the issue published in the
NOD.

I. Emergency Provision

In order to remedy a problematic
regulation that impacted Indiana’s
program but was not identified by EPA
in the NOD, Indiana has revised 326
IAC 2–7–16 to remove language which
states that an emergency constitutes an
affirmative defense to an action brought
for noncompliance with a health-based
emission limitation. This rule revision
is consistent with the requirements in
40 CFR 70.6(g), which restricts the
emergency provision to noncompliance
with technology-based emission
limitations. In today’s action, EPA is
approving the removal of this language
as a revision to the Indiana title V
program.

J. Streamlined Requirements

326 IAC 2–7–24 of Indiana’s title V
rule allows for the establishment of
streamlined requirements for units

subject to multiple requirements. This
section of the state rule was established
subsequent to the November 14, 1995
EPA action granting interim approval to
the Indiana title V program. EPA has not
previously approved this section of the
rule as a revision to the Indiana title V
program. The March 5, 1996, EPA
memorandum titled ‘‘White Paper
Number 2 for Improved Implementation
of the Part 70 Operating Permits
Program’’ explains how permitting
authorities may streamline multiple,
overlapping requirements into one
permit condition that will assure
compliance with all requirements.
Indiana’s rule requires streamlined
limits to be at least as stringent as all
subsumed requirements and to be
enforceable as a practical matter.
Permits issued with streamlined limits
must include citations to all subsumed
requirements and must include any
additional terms and conditions
necessary to assure compliance with the
streamlined limit and all subsumed
requirements. Permits containing
streamlined limits must be issued
pursuant to the permit issuance,
renewal, or significant modification
requirements of Indiana’s title V rule.
EPA finds this rule provision to be
consistent with 40 CFR part 70 and, in
today’s action, is approving 326 IAC 2–
7–24 as a revision to the Indiana title V
program.

K. Other NOD Issues
Indiana had two additional NOD

issues listed in the December 11, 2001,
Federal Register notice. Resolution of
these two issues required revisions to
portions of the Indiana rules that are not
part of the state’s title V regulations.
Indiana has adopted these required
revisions to their state rules and the
revisions became effective, as a matter
of state law, on January 19, 2002. Since
these rule revisions are not part of the
state’s title V regulations, they were not
included in the February 7, 2002,
submittal and they will not be included
in this action as revisions to the Indiana
title V program. As explained in further
detail below, the revision addressing
one of these NOD issues will require no
further action by EPA. Indiana has
submitted, as a SIP revision, the other
NOD issue and EPA will address that
submittal in a separate Federal Register
document.

(i) Sulfur Dioxide, Nitrogen Oxides,
Carbon Monoxide, Volatile Organic
Compounds, and Lead Exemption
Levels

Indiana rule 326 IAC 2–1.1–3(d)
allowed the state to exempt from the
title V minor or significant modification
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requirements sulfur dioxide, NOX, and
VOC emission increases of up to 10 tons
per year and carbon monoxide emission
increases of up to 25 tons per year. In
addition, 326 IAC 2–1.1–3(g) allows the
state to exempt from the title V minor
or significant modification requirements
lead emissions increases of up to 5 tons
per year. Because 40 CFR 70.6(e) does
not allow the permitting authority to
create exemptions from the permit
modification requirements, Indiana’s
program did not meet the program
approval requirements of title V and 40
CFR part 70. Indiana has corrected this
deficiency by removing language from
326 IAC 2–1.1–3(d) and 326 IAC 2–1.1–
3(g) which apply these provisions to
title V sources and title V modifications.
This rule revision became effective on
January 19, 2002.

This rule provision is intended for
minor sources and is not part of
Indiana’s title V regulations. Therefore,
it will not be included as a change to the
Indiana title V program. Since this rule
provision was never approved into the
Indiana State Implementation Plan
(SIP), no SIP revision is required to
accommodate this correction. EPA
considers this program deficiency,
which was identified in the NOD, to be
resolved.

(ii) Supersession
Indiana’s construction permits expire

upon issuance of a valid title V permit;
therefore, the construction permit
conditions do not exist independently
of title V permits. Applicable
requirements must exist independently
of title V permits. Allowing the
underlying applicable requirements to
expire could cause Indiana to lose the
authority to include such conditions in
renewed title V permits. Because
Indiana’s rules did not assure that
construction permit conditions exist
independently of title V permits, this
issue was identified in the December 11,
2001 NOD as not meeting the program
approval requirements of title V and 40
CFR part 70.

Indiana subsequently revised the state
regulations in 326 IAC 2–1.1–9.5 to say
that ‘‘any condition established in a
permit issued pursuant to a permitting
program approved into the state
implementation plan shall remain in
effect until: (1) The condition is
modified in a subsequent permit action;
or (2) the emission unit to which the
condition pertains permanently ceases
operation.’’ ‘‘Subsequent permit action’’
in this rule refers to a permit action
taken pursuant to Indiana’s construction
permit authority. Since title V authority
cannot modify existing applicable
requirements, including construction

permit conditions, ‘‘subsequent permit
action’’ does not include permit actions
taken pursuant to Indiana’s title V
program. This rule provision is not part
of Indiana’s title V regulations and,
therefore, will not be included as a
change to the Indiana title V program.
Indiana submitted this rule provision
for approval into the Indiana SIP on
March 5, 2002, and EPA will take action
on this submittal in a separate Federal
Register document. The public will
have an opportunity to comment on this
provision when EPA publishes a
Federal Register notice taking action on
the March 5, 2002, SIP submittal.

What Is Involved in This Final Action?
The EPA is granting approval to the

Indiana title V operating permits
program revisions submitted by IDEM
on February 7, 2002. These revisions
meet the minimum program
requirements of 40 CFR part 70, resolve
issues raised in EPA’s December 11,
2001 NOD of the Indiana title V
program, and strengthen Indiana’s
program.

Administrative Requirements
Under Executive Order 12866,

‘‘Regulatory Planning and Review’’ (58
FR 51735, October 4, 1993), this final
approval is not a ‘‘significant regulatory
action’’ and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, ‘‘Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use’’ (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this final
approval will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain an
unfunded mandate nor does it
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104–4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
federal government and Indian tribes, as

specified by Executive Order 13175,
‘‘Consultation and Coordination with
Indian Tribal Governments’’ (65 FR
67249, November 9, 2000). This rule
also does not have federalism
implications because it will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, ‘‘Federalism’’
(64 FR 43255, August 10, 1999). This
rule merely approves existing
requirements under state law, and does
not alter the relationship or the
distribution of power and
responsibilities between the state and
the federal government established in
the Act.

This final approval is also not subject
to Executive Order 13045, ‘‘Protection of
Children from Environmental Health
Risks and Safety Risks’’ (62 FR 19885,
April 23, 1997), because it is not a
significant regulatory action under
Executive Order 12866. This action will
not impose any collection of
information subject to the provisions of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq., other than those previously
approved and assigned OMB control
number 2060–0243. For additional
information concerning these
requirements, see 40 CFR part 70. An
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number.

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTA), 15 U.S.C. 272 note,
requires federal agencies to use
technical standards that are developed
or adopted by voluntary consensus to
carry out policy objectives, so long as
such standards are not inconsistent with
applicable law or otherwise
impracticable. In reviewing state
operating permit programs submitted
pursuant to title V of the Act, EPA will
approve state programs provided that
they meet the requirements of the Act
and EPA’s regulations codified at 40
CFR part 70. Absent a prior existing
requirement for the state to use
voluntary consensus standards, EPA has
no authority to disapprove a state
operating permit program for failure to
use such standards, and it would thus
be inconsistent with applicable law for
EPA to use voluntary consensus
standards in place of a state program
that otherwise satisfies the provisions of
the Act. Therefore, the requirements of
section 12(d) of the NTTA do not apply.
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The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
‘‘major rule’’ as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by July 15, 2002. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2) of the Act.)

List of Subjects in Part 70
Environmental protection,

Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, and
Reporting and recordkeeping
requirements.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 3, 2002.
David A. Ullrich,
Acting Regional Administrator, Region 5.

40 CFR part 70 is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. sections 7401 et seq.

2. Appendix A to part 70 is amended
by adding paragraph (c) in the entry for
Indiana to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *

Indiana

(a) * * *
(b) * * *

(c) The Indiana Department of
Environmental Management: program
revisions submitted on February 7, 2002.
These revisions are hereby granted final
approval effective June 17, 2002.

* * * * *
[FR Doc. 02–12281 Filed 5–15–02; 8:45 am]
BILLING CODE 6560–50–P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 90

[WT Docket No. 99–87; FCC 02–82]

Implementation of Sections 309(j) and
337 of the Communications Act of 1934
as Amended

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: In this document, the
Commission addresses petitions for
reconsideration and related pleadings
regarding certain decisions in this
proceeding. It affirms its earlier
decisions, and revises certain rules
concerning its statutory auction
authority and the licensing of private
land mobile channels in the 800 MHz
band for use in commercial systems.
This action by the Commission
implements the Communication Act of
1934 as amended by Congress.
DATES: Effective July 15, 2002.
FOR FURTHER INFORMATION: Karen
Franklin of the Public Safety and Private
Wireless Division at (202) 418–0680,
Wireless Telecommunications Bureau,
Federal Communications Commission,
Washington, DC 20554.
SUPPLEMENTARY INFORMATION: This is a
summary of the Federal
Communications Commission’s
Memorandum Opinion and Order, FCC
02–82, adopted on March 14, 2002, and
released on April 18, 2002. The full text
of this Memorandum Opinion and
Order is available for inspection and
copying during normal business hours
in the FCC Reference Center, Room CY–
A257, 445 12th Street, SW.,
Washington, DC 20554. The complete
text may be purchased from the
Commission’s copy contractor, Qualex
International, 445 12th Street, SW.,
Room CY–B402, Washington, DC 20554.
The full text may also be downloaded
at: www.fcc.gov. Alternative formats are
available to persons with disabilities by
contacting Brian Millin at (202) 418–
7426 or TTY (202) 418–7365.

1. In the Report and Order and
Further Notice of Proposed Rule Making
(‘‘R&O’’ and ‘‘FNPRM’’), 66 FR 86,

January 2, 2001, in this proceeding, the
Commission adopted rules and policies
to implement Sections 309(j) and 337 of
the Communications Act of 1934, as
amended by the Balanced Budget Act of
1997. This Memorandum Opinion and
Order (‘‘MO&O’’) addresses petitions for
reconsideration and related pleadings
regarding certain of our decisions in the
R&O.

2. The major decisions in this MO&O
are as follows:

• The Commission affirms that the
Balanced Budget Act amendments to
Section 309(j) do not preclude the
Commission from using licensing
mechanisms for private services that
permit the filing of mutually exclusive
license applications if the Commission
determines that it is in the public
interest to do so.

• Commission reiterates that the
public safety radio services exemption
in Section 309(j) applies to services,
rather than specific users. Moreover, we
affirm the dominant use test set forth in
the R&O as the means to determine
whether the particular service qualifies
for the public safety radio services
exemption. We also retain and clarify
the definition for ‘‘private internal radio
service’’ set forth in the R&O.

• The Commission retains the five-
year holding period as a requirement for
modification of an 800 MHz PLMRS
authorization to permit commercial use.

• The Commission affirms the
decision in the R&O that an applicant
must demonstrate that there is no public
safety spectrum available to satisfy the
public safety service use before it can be
granted a waiver pursuant to Section
337.

• The Commission reiterates whether
a Section 337 application is in the
public interest will be determined on a
case-by-case examination of various
factors, including the stage of the
competitive bidding process with
respect to the requested frequencies.

3. The MO&O also updates § 1.227 of
the Commission’s Rules, regarding
mutually exclusive applications, to
reflect that the Commission no longer
utilizes random selection processes to
resolve such conflicts, and has indicated
that it will rely on existing regulatory
tools to resolve rare instances of
mutually exclusive applications in
services that are not subject to
competitive bidding. Finally, it revises
§ 90.621 permitting modification,
assignment or transfer of private land
mobile radio licenses for commercial
use, to require such applications to be
filed in accordance with the rules and
procedures for commercial stations, and
to clarify that a licensee that has
modified its authorization for use in a

VerDate 11<MAY>2000 16:30 May 15, 2002 Jkt 197001 PO 00000 Frm 00032 Fmt 4700 Sfmt 4700 E:\FR\FM\16MYR1.SGM pfrm09 PsN: 16MYR1



34849Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Rules and Regulations

commercial operation, or a commercial
operator that acquired PLMR channels
via assignment or transfer, may at
anytime submit a modification
application to indicate that the subject
frequencies will be used in a PLMR
system, provided that the licensee meets
the applicable eligibility requirements.

I. Procedural Matters

A. Final Regulatory Flexibility Act
Analysis

4. As required by the Regulatory
Flexibility Act (RFA), see 5 U.S.C. 604,
the Commission has prepared a
Supplemental Regulatory Flexibility
Analysis of the possible impact of the
rule changes contained in this
Memorandum Opinion and Order on
small entities. The Supplemental
Regulatory Flexibility Analysis is set
forth in paragraph six. The
Commission’s Consumer Information
Bureau, Reference Information Center,
will send a copy of this Memorandum
Opinion and Order, including the
Supplemental Final Regulatory
Flexibility Act Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

B. Paperwork Reduction Act of 1995
Analysis

5. This Memorandum Opinion and
Order does not contain any new or
modified information collection.
Therefore, it is not subject to the
requirements for a paperwork reduction
analysis, and the Commission has not
performed one.

C. Further Information
6. For further information concerning

this Memorandum Opinion and Order,
contact Karen Franklin of the Public
Safety and Private Wireless Division at
(202) 418–0680, TTY (202) 418–7233,
Wireless Telecommunications Bureau,
Federal Communications Commission,
Washington, DC 20554. Alternative
formats (computer diskette, large print,
audio cassette, and Braille) are available
to persons with disabilities by
contacting Jenifer Simpson at (202) 418–
0008, TTY (202) 418–2555. This
Memorandum Opinion and Order can
be downloaded at http://www.fcc.gov/
Wireless/Orders/2001.

II. Supplemental Final Regualatory
Flexibility Analysis

7. As required by the Regulatory
Flexibility Act (RFA), Initial Regulatory
Flexibility Analyses (IRFA) were
incorporated in the Notice of Proposed
Rule Making (NPRM) and Report and
Order and Further Notice of Proposed
Rule Making (R&O and FNPRM) in WT
Docket 99–87. The Commission sought

written public comment on the
proposals in the Notice and R&O and
FNPRM. This Supplemental Final
Regulatory Flexibility Analysis (SFRFA)
contained in this Memorandum Opinion
and Order (MO&O) is limited to matters
raised on reconsideration or
clarification with regard to the R&O and
FNPRM and addressed in this MO&O.
This SFRFA conforms to the RFA.

I. Reason for, and Objectives of, the
Memorandum Opinion and Order

8. This proceeding was initiated to
secure public comment on proposals to
implement Sections 309(j) and 337 of
the Communications Act of 1934
(‘‘Communications Act’’), as amended
by the Balanced Budget Act of 1997
(‘‘Balanced Budget Act’’). The Balanced
Budget Act significantly revised Section
309(j) of the Communications Act,
which is the principal statutory
provision that governs the
Commission’s auction authority for the
licensing of radio services.

III. Summary of Significant Issues
Raised by Public Comments in
Response to the Previous Final
Regulatory Flexibility Analysis

9. No reconsideration petitions/
comments were filed in direct response
to the previous Final Regulatory
Flexibility Analysis (FRFA). However,
the Commission has reviewed general
comments that may impact small
businesses. The Report and Order in
this proceeding determined that the
statutory changes in Section 309(j)(1)
and exemptions in Section 309(j)(2) are
considered in light of the Commission’s
continuing obligation under Section
309(j)(6)(E) to avoid mutual exclusivity
and to fulfill the public interest
objectives enumerated in Section
309(j)(3). The Commission also
concluded that in non-exempt services,
the Commission’s authority under the
Balanced Budget Act continues to
permit it to adopt licensing processes
that result in the filing of mutually
exclusive applications where the
Commission determines that such an
approach would serve the public
interest. The Commission concluded
that in addition to other licensing
mechanisms we have used previously,
we should consider the use of band
manager licensing as a future option for
private as well as commercial services.
In the Report and Order, the
Commission determined that the public
safety exemption applies only to
services in which these public safety
uses, i.e., protection of safety of life,
health, and property within the meaning
of Section 309(j)(2)(A), comprise the
dominant use of the spectrum. Further,

the Commission decided that subject to
certain safeguards, 800 MHz Business
and Industrial/Land Transportation
licensees should be allowed to modify
their licenses to permit commercial use,
or to assign or transfer their licenses to
Commercial Mobile Radio Service
(CMRS) operators for commercial use.
The Report and Order provided that
Section 337 relief should only be
available if the applicant demonstrates
that there is no available public safety
spectrum in any band in the geographic
area where the public safety use is
proposed. Moreover, the Commission
concluded that it would consider the
state of the competitive bidding process
when the Section 337 application is
received as relevant to our
determination of whether grant of the
waiver request and the associated
application(s) is in the public interest.

10. In this Memorandum Opinion and
Order, we affirm the Commission’s
determinations. Moreover, we modify
the Commission’s Rules to require
Section 337 applicants to enter the
service code applicable to the type of
service they intend to provide. We also
note that despite the type of service
code used, the Section 337 applicant
will be required to meet the interference
protection standards in our rules that
are applicable to the subject spectrum in
order to satisfy Section 337(c)(1)(B).
Additionally, we modify our rules to
require that applications filed to modify
800 MHz Private Land Mobile Radio
(PLMR) channels for use in CMRS
systems be processed in accordance
with CMRS rules and procedures
instead of PLMR rules and procedures.
In that connection, we clarify that a
licensee that has modified its
authorization for use in a CMRS
operation, or a CMRS operator that
acquired PLMR channels via assignment
or transfer, may at any time submit a
modification application to indicate that
the subject frequencies will be used in
a PLMR system, provided that the
licensee meets the applicable eligibility
requirements.

IV. Description and Estimate of the
Number of Small Entities to Which the
Rules Apply

11. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the rules adopted. The RFA generally
defines the term ‘‘small entity’’ as
having the same meaning as the terms
‘‘small business,’’ ‘‘small organization,’’
and ‘‘small governmental jurisdiction.’’
In addition, the term ‘‘small business’’
has the same meaning as the term
‘‘small business concern’’ under the
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Small Business Act. A small business
concern is one which: (1) is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA). A small
organization is generally ‘‘any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field. Nationwide, as of
1992, there were approximately 275,801
small organizations.

12. The rule changes effectuated by
this Memorandum Opinion and Order
apply to licensees who provide public
safety services pursuant to Section 337
of the Communications Act of 1934, as
amended (the Act), and private land
mobile radio licensees in the 800 MHz
band that are regulated under Part 90 of
the Commission’s Rules.

Estimates for PLMR Licensees
13. Private land mobile radio systems

serve an essential role in a vast range of
industrial business, land transportation
and public service activities. These
radios are used by companies of all sizes
that operate in all U.S. business
categories. Because of the vast array of
PLMR users, the Commission had not
developed, nor would it be possible to
develop, a definition of small entities
specifically applicable to PLMR users.
For the purpose of determining whether
a licensee is a small business as defined
by the Small Business Administration
(SBA), each licensee would need to be
evaluated within its own business area.
The Commission’s fiscal year 1994
annual report indicates that, at the end
of fiscal year 1994, there were 1,087,276
licensees operating 12,481,989
transmitters in the PLMR bands below
512 MHz. Further, because any entity
engaged in a commercial activity is
eligible to hold a PLMR license, these
rules could potentially impact every
small business in the U.S.

Estimates for Public Safety Radio
Services and Governmental Entities

14. Public Safety radio services
include police, fire, local governments,
forestry conservation, highway
maintenance, and emergency medical
services. The SBA rules contain a
definition for small radiotelephone
(wireless) companies, which
encompasses business entities engaged
in radiotelephone communications
employing no more that 1,500 persons.
There are a total of approximately
127,540 licensees within these services.
Governmental entities as well as private
businesses comprise the licensees for
these services. The RFA also includes
small governmental entities as a part of

the regulatory flexibility analysis.
‘‘Small governmental jurisdiction’’
generally means ‘‘governments of cities,
counties, towns, townships, villages,
school districts, or special districts, with
a population of less than 50,000.’’ As of
1992, there were approximately 85,006
such jurisdictions in the United States.
This number includes 38,978 counties,
cities and towns; of these, 37,566, or 96
percent, have populations of fewer than
50,000. The Census Bureau estimates
that this ratio is approximately accurate
for all governmental entities. Thus, of
the 85,006 governmental entities, the
Commission estimates that 81,600 (91
percent) are small entities.

V. Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements

15. This MO&O makes two minor
revisions to the compliance
requirements in Parts 1 and 90 of the
Commission’s Rules to conform the
application and licensing procedures in
the private land mobile and public
safety radio services with the policies
described in the MO&O. One of the
amendments requires processing of
modification applications submitted to
convert the use of 800 MHz PLMR
channels to use in a CMRS operation in
accordance with our CMRS rules and
procedures. The other amendment to
our rules requires a Section 337
applicant to enter the service code
applicable to the type of service the
applicant intends to provide.

VI. Steps Taken To Minimize
Significant Economic Impact on Small
Entities and Significant Alternatives
Considered

16. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

17. The Part 1 rule adopted in this
MO&O clarifies our policies with
respect to the processing of applications
for licenses in the public safety radio
services under Section 337 of the Act.
The revision to Part 1 of the
Commission’s Rules provides guidance
toward accurate completion of FCC

Form 601. This form requires the
applicant to provide a service code.
Although we did consider allowing a
Section 337 applicant to enter a service
code commensurate with the frequency
allocation, other applicants, frequency
coordinators or other licensees would
not know the type of service provided
on the subject frequency. Moreover, we
observe that selection of a service code
is not a unique requirement for small
business, Section 337 applicants; nor
does selection of one service code
instead of another service code impose
an additional economic burden.

18. The Part 90 regulation amended
by this MO&O designates the rules
governing CMRS operations as the rules
by which applications submitted to
convert the use of PLMR channels to use
in CMRS operations will be processed
rather than the rules governing
Industrial/Land Transportation and
Business channels. While a small
business, 800 MHz PLMR licensee who
chooses to convert use of its frequencies
and operate a CMRS system may have
to familiarize itself with the CMRS
rules, it is incumbent upon this agency,
inter alia, to make such regulations as
it may deem necessary to prevent
interference between stations. For
instance, use of PLMR channels in
CMRS operations must comply with the
interference and technical requirements
that govern CMRS operations to ensure
harmful interference to existing
licensees is avoided. Similarly, use of
PLMR channels in CMRS operations
must comply with the power limitations
and other operational requirements
imposed upon other CMRS operators to
protect licensees from harmful
interference.

Report to Congress: The Commission
will send a copy of this Memorandum
Opinion and Order, including this
Supplemental FRFA, in a report to be
sent to Congress pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A). In addition, the
Commission will send a copy of the
Memorandum Opinion and Order,
including Supplemental FRFA, to the
Chief Counsel for Advocacy of the Small
Business Administration. A copy of the
Memorandum Opinion and Order and
Supplemental FRFA (or summaries
thereof) will also be published in the
Federal Register. See 5 U.S.C. 604(b).

VII. Ordering Clauses
19. Pursuant to sections 1, 2, 4(i), 5(c),

7(a), 11(b), 301, 302, 303, 307, 308,
309(j) , 310, 312a, 316, 319, 323, 324,
332, 333, 336, 337, and 351 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, 154(i),
155(c), 157(a), 161(b), 301, 302, 303,

VerDate 11<MAY>2000 16:30 May 15, 2002 Jkt 197001 PO 00000 Frm 00034 Fmt 4700 Sfmt 4700 E:\FR\FM\16MYR1.SGM pfrm09 PsN: 16MYR1



34851Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Rules and Regulations

307, 308, 309(j), 310, 312a, 316, 319,
323, 324, 332, 333, 336, 337, and 351,
the Balanced Budget Act of 1997, Public
Law 105–33, Title III, 111 Stat. 251
(1997), and §§ 1.421 and 1.425 of the
Commission’s Rules, 47 CFR 1.421 and
1.425, that the Memorandum Opinion
and Order is hereby ADOPTED.

20. Parts 1 and 90 of the
Commission’s Rules ARE AMENDED as
set forth in Rule Changes, and that these
Rules shall be effective July 15, 2002.

21. The Petitions for Reconsideration
submitted by the following parties are
DENIED: AllCom, LLC; American
Automobile Association; Association of
Public-Safety Communications
Officials-International; Central Station
Alarm Association; Cinergy
Corporation; Commonwealth Edison
Company; Consolidated Edison
Company of New York; Entergy
Corporation; Kansas City Power & Light
Company; Omaha Public Power District;
SCANA; Union Electric Company and
Central Illinois Public Service Company
and Ameren Energy Generating
Company; United Telecom Council; and
Xcel Energy, Inc.

22. The Commission’s Consumer
Information Bureau, Reference
Information Center, SHALL SEND a
copy of this Memorandum Opinion and
Order, including the Supplemental
Regulatory Flexibility Analysis and
Final Regulatory Flexibility Analysis, to
the Chief Counsel for Advocacy of the
U.S. Small Business Administration.

23. The Motion to Accept
Supplemental Comments submitted by
Industrial Telecommunications
Association, Inc. is GRANTED.

List of Subjects

47 CFR Part 1

Administrative practice and
procedure, Radio.

47 CFR Part 90

Communications equipment, Radio,
Reporting, Recordkeeping requirements.
Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Rule Changes

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 1 and
90 as follows:

PART 1—PRACTICE AND
PROCEDURE

The authority citation for Part 1
continues to read as follows:

Authority: 47 U.S.C. 151, 154(i), 154(j),
155, 225, 303(r), 309 and 325(e).

1. Section 1.227 is amended by
revising paragraphs (b)(3)(ii) and (b)(4)
to read as follows:

§ 1.227 Consolidations.

* * * * *
(b) * * *
(3) * * *
(ii) Domestic public fixed and public

mobile. See Rule § 21.31 of this chapter
for the requirements as to mutually
exclusive applications. See also Rule
§ 21.23 of this chapter for the
requirements as to amendments of
applications.
* * * * *

(4) This paragraph applies when
mutually exclusive applications subject
to section 309(b) of the Communications
Act and not subject to competitive
bidding procedures pursuant to § 1.2102
of this chapter are filed in the Private
Radio Services, or when there are more
such applications for initial licenses
than can be accommodated on available
frequencies. Except for applications
filed under part 101, subparts H and O,
Private Operational Fixed Microwave
Service, and applications for high seas
public coast stations (see §§ 80.122(b)(1)
(first sentence), 80.357, 80.361,
80.363(a)(2), 80.371(a), (b), and (d), and
80.374 of this chapter), mutual
exclusivity will occur if the later
application or applications are received
by the Commission’s offices in
Gettysburg, PA (or Pittsburgh, PA for
applications requiring the fees set forth
at part 1, subpart G of the rules) in a
condition acceptable for filing within 30
days after the release date of public
notice listing the first prior filed
application (with which subsequent
applications are in conflict) as having
been accepted for filing or within such
other period as specified by the
Commission. For applications in the
Private Operational Fixed Microwave
Service, mutual exclusivity will occur if
two or more acceptable applications that
are in conflict are filed on the same day.
Applications for high seas public coast
stations will be processed on a first
come, first served basis, with the first
acceptable application cutting off the
filing rights of subsequent, conflicting
applications. Applications for high seas
public coast stations received on the
same day will be treated as
simultaneously filed and, if granting
more than one would result in harmful
interference, must be resolved through
settlement or technical amendment.
* * * * *

2. Section 1.913 is amended by
revising paragraph (g) to read as follows:

§ 1.913 Application forms; electronic and
manual filing.

* * * * *
(g) Section 337 Requests. Applications

to provide public safety services
submitted pursuant to 47 U.S.C. 337
must be filed on the same form and in
the same manner as other applications
for the requested frequency(ies), except
that applicants must select the service
code reflective of the type of service the
applicant intends to provide.

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

3. The authority citation for Part 90
continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(r)
and 332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 161,
303(g), 303(r), 332(c)(7).

4. Section 90.621 is amended by
revising paragraph (e)(2) introductory
text and adding paragraph (e)(3) to read
as follows:

§ 90.621 Selection and assignment of
frequencies.

* * * * *
(e) * * *
(2) Notwithstanding paragraph (e)(5)

of this section, licensees of channels in
the Industrial/Land Transportation and
Business categories may request a
modification of the license, see § 1.947
of this part, to authorize use of the
channels for commercial operation. The
licensee may also, at the same time or
thereafter, seek authorization to transfer
or assign the license, see § 1.948 of this
part, to any person eligible for licensing
in the General or SMR categories.
Applications submitted pursuant to this
paragraph must be filed in accordance
with the rules governing other
applications for commercial channels,
and will be processed in accordance
with those rules. Grant of requests
submitted pursuant to this paragraph is
subject to the following conditions:
* * * * *

(3) Licensees granted authorizations
pursuant to paragraph (e)(2) of this
section may at any time request
modification of the license to authorize
use of the channels consistent with the
rules governing the category to which
they are allocated, provided that the
licensee meets the applicable eligibility
requirements.
* * * * *
[FR Doc. 02–12253 Filed 5–15–02; 8:45 am]

BILLING CODE 6712–01–P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15

[ET Docket No. 98–153; FCC 02–48]

Ultra-Wideband Transmission Systems

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document revises the
Commission’s rules to permit the
marketing and operation of certain types
of new products incorporating ultra-
wideband (UWB) technology. UWB
devices operate by employing very
narrow or short duration pulses that
result in very large or wideband
transmission bandwidths. UWB
technology holds great promise for a
vast array of new applications that we
believe will provide significant benefits
for public safety, businesses and
consumers. With appropriate technical
standards, UWB devices can operate
using spectrum occupied by existing
radio services without causing
interference, thereby permitting scarce
spectrum resources to be used more
efficiently.

DATES: Effective July 15, 2002.
FOR FURTHER INFORMATION CONTACT: John
A. Reed, Office of Engineering and
Technology, (202) 418–2455.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s First
Report and Order in ET Docket No. 98–
153, adopted February 14, 2002, and
released April 22, 2002. The complete
text of this First Report and Order is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room CY–A257),
445 12th Street, SW, Washington, DC,
and also may be purchased from the
Commission’s copy contractor, Qualex
International, (202) 863–2893, 445 12th
Street, SW, Room CY–B402,
Washington, DC 20554.

Summary of the First Report and Order

1. In the First Report and Order
(‘‘Order’’), the Commission amends part
15 of the rules to permit the marketing
and operation of products incorporating
ultra-wideband (UWB) technology. This
Order includes standards designed to
ensure that existing and planned radio
services, particularly safety services, are
adequately protected. We are
proceeding cautiously in authorizing
UWB technology, based in large
measure on standards that the National
Telecommunications and Information
Administration (NTIA) found to be
necessary to protect against interference

to vital federal government operations.
We are concerned, however, that the
standards we are adopting may be
overprotective and could unnecessarily
constrain the development of UWB
technology. Accordingly, within the
next six to twelve months we intend to
review the standards for UWB devices
and issue a further rule making to
explore more flexible technical
standards and to address the operation
of additional type of UWB operations
and technology.

2. This has been an unusually
controversial proceeding involving a
variety of UWB advocates and
opponents. These parties have been
unable to agree on the emission levels
necessary to protect Government-
operated, safety-of-life and commercial
radio systems from harmful
interference. It is our belief that the
standards contained in this Order are
extremely conservative. These standards
may change in the future as we continue
to collect data regarding UWB
operations. The analyses and technical
standards contained in this Order are
unique to this proceeding and will not
be considered as a basis for determining
or revising standards for other radio
frequency devices, including other part
15 devices.

3. To ensure that UWB devices do not
cause harmful interference, this Order
establishes different technical standards
and operating restrictions for three types
of UWB devices based on their potential
to cause interference. These three types
of UWB devices are: (1) Imaging systems
including Ground Penetrating Radars
(GPRs) and wall, through-wall,
surveillance, and medical imaging
devices, (2) vehicular radar systems, and
(3) communications and measurement
systems. Generally, we are adopting
unwanted emission limits for UWB
devices that are significantly more
stringent than those imposed on other
part 15 devices; limiting outdoor use of
UWB devices to imaging systems,
vehicular radar systems and portable
devices; and, limiting the frequency
band within which certain UWB
products will be permitted to operate.
The operation of UWB devices is not
permitted onboard aircraft, ships or
satellites nor may UWB devices be used
for the operation of toys. The frequency
band of operation is based on the ¥10
dB bandwidth of the UWB emission.
This combination of technical standards
and operational restrictions will ensure
that UWB devices coexist with the
authorized radio services without the
risk of harmful interference while we
gain experience with this new
technology. Specifically, the Order takes
the following actions:

• Imaging Systems: Provides for the
operation of GPRs and other imaging
devices under part 15 of the
Commission’s rules subject to certain
frequency and power limitations. All
imaging systems are subject to
coordination with NTIA through the
FCC. Coordination of routine UWB
operations shall not take longer than 15
business days from the receipt of the
coordination request by NTIA.
Operation in emergency situations
involving the safety of life or property
may occur without coordination
provided a notification similar to that
contained in 47 CFR 2.405(a)–(e) is
followed by the operator. The
manufacturers of the UWB devices will
be required to inform the users of the
coordination requirements. The
operators of imaging devices must be
eligible for licensing under part 90 of
our rules, except that medical imaging
devices may be operated by a licensed
health care practitioner. Imaging
systems include:

• Ground Penetrating Radar Systems:
GPRs must be operated below 960 MHz
or in the frequency band 3.1–10.6 GHz.
GPRs operate only when in contact
with, or within one meter of, the ground
for the purpose of detecting or obtaining
the images of buried objects. The energy
from the GPR is intentionally directed
down into the ground for this purpose.
Operation is restricted to law
enforcement, fire and emergency rescue
organizations, to scientific research
institutions, to commercial mining
companies, and to construction
companies.

• Wall Imaging Systems: Wall
imaging systems must be operated
below 960 MHz or in the frequency
band 3.1–10.6 GHz. Wall-imaging
systems are designed to detect the
location of objects contained within a
‘‘wall,’’ such as a concrete structure, the
side of a bridge, or the wall of a mine.
Operation is restricted to law
enforcement, fire and emergency rescue
organizations, to scientific research
institutions, to commercial mining
companies, and to construction
companies.

• Through-wall Imaging Systems:
These systems must be operated below
960 MHz or in the frequency band 1.99–
10.6 GHz. Through-wall imaging
systems detect the location or
movement of persons or objects that are
located on the other side of a structure
such as a wall. Operation is limited to
law enforcement, fire and emergency
rescue organizations.

• Surveillance Systems: Although
technically these devices are not
imaging systems, for regulatory
purposes they will be treated in the
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same way as through-wall imaging
systems used by police, fire and rescue
organizations and will be permitted to
operate in the frequency band 1.99–10.6
GHz. Surveillance systems operate as
‘‘security fences’’ by establishing a
stationary RF perimeter field and
detecting the intrusion of persons or
objects in that field. Operation is limited
to law enforcement, fire and emergency
rescue organizations, to public utilities
and to industrial entities.

• Medical Systems: These devices
must be operated in the frequency band
3.1–10.6 GHz. A medical imaging
system may be used for a variety of
health applications to ‘‘see’’ inside the
body of a person or animal. Operation
must be at the direction of, or under the
supervision of, a licensed health care
practitioner.

• Vehicular Radar Systems: These are
radar devices employing directional
antennas and mounted on terrestrial
transportation vehicles, and they must
operate in the frequency band 22–29
GHz. The center frequency of the
emission and the frequency at which the
highest radiated emission occurs must
be greater than 24.075 GHz. These
devices are able to detect the location
and movement of objects near a vehicle,
enabling features such as near collision
avoidance, improved airbag activation,
and suspension systems that better
respond to road conditions. Directional
antennas or other methods must be used
to attenuate the emissions above the
horizontal plane in the 23.6–24.0 GHz
band to protect passive space borne
sensors.

• Communications and Measurement
Systems: This category consists of a
wide variety of other UWB devices,
such as high-speed home and business
networking devices as well as storage
tank measurement devices under part 15
of the Commission’s rules subject to
certain frequency and power
limitations. The devices must operate in
the frequency band 3.1–10.6 GHz. The
equipment must be designed to ensure
that operation can only occur indoors or
it must consist of hand held devices that
may be employed for such activities as
peer-to-peer operation. The term ‘‘hand
held’’ refers to portable devices, such as
a lap top computer or a PDA, that are
primarily hand held while being
operated and that do not employ a fixed
infrastructure.

4. The attached regulations contain
the specifications for the various
operating parameters and technical
standards being applied to UWB
devices. In general, we have adopted the
emission limits requested by NTIA.
These limits consist of quasi-peak limits
below 960 MHz, RMS average limits

above 960 MHz, peak emission limits,
and limits on the amount of energy
conducted onto the AC power line.
Specific measurement procedures also
have been established to demonstrate
compliance with these limits. For
example, there are provisions to permit
UWB devices to be tested with the use
of anechoic shielding in place of a
ground plane provided a suitable
adjustment is made to the measured
results. There also are provisions for
testing ground penetrating radars and
wall imaging systems with the antennas
pointed at a 20 inch thick bed of dry
sand. In addition, provisions have been
made to permit peak emission levels to
be measured using a resolution
bandwidth ranging from 1 MHz to 50
MHz with the peak limit adjusted to a
peak EIRP limit, in dBm, of 20 log
(RBW/50) where RBW is the resolution
bandwidth of the measuring instrument
in megahertz. The average limits are
based on measurements employing a 1
MHz resolution bandwidth, an RMS
detector, and a one millisecond or less
averaging time. In addition, special
narrowband limits are applied to
emissions falling within the 1164–1240
MHz and 1559–1610 MHz bands
employed for the Global Positioning
System.

5. There were a few other provisions
addressed or implemented in this Order:

• Existing Part 15 Operation. We
specified that transmitters operating
under the provisions of 47 CFR 15.217–
15.255 must contain their 20 dB
bandwidth within the specified band of
operation. This includes the effects of
frequency sweeping, frequency hopping
and other modulation techniques that
may be employed as well as the
frequency stability of the transmitter
over variations in temperature and
supply voltage.

• Existing Waivers. We extended the
waivers issued to U.S. Radar, Time
Domain, Zircon, and Kohler. Originally,
these waivers were scheduled to expire
upon effective date of this Order. Kohler
requested a one year extension citing
the time necessary to redesign its
product, to test the redesigned product,
and to modify its tooling. We
sympathize with these concerns and
believe that these problems also would
affect other companies operating under
a waiver. Accordingly, we extended all
of the waivers until one year from the
effective date of this Order.

• U.S. Government Operation of UWB
Devices. When the part 15 regulations
were amended in 1989, the Commission
opened several frequency bands for
unlicensed operation even though those
bands were allocated for exclusive
operation by the U.S. Government. The

Commission took this action following
an informal agreement with NTIA that
similarly permitted it to operate
equipment in exclusive non-government
bands under the same part 15 standards.
We will continue this policy, permitting
the U.S. Government to operate in non-
government frequency bands and in
shared frequency bands under the part
15 standards. Accordingly, as a
condition of their use of these bands
U.S. Government specifications for
UWB devices operated by the U.S.
Government agencies in non-
government or in shared frequency
bands must conform to the standards
and operating conditions that are being
adopted in this Order. The operation in
non-government band of UWB devices
that are not in compliance with the
technical and administrative provisions
contained in this Order is not permitted
without the concurrence of the FCC. We
believe that this will result in a greater
number of UWB devices operating
under the same parameters, facilitating
our studies to readdress the
appropriateness of the UWB standards
within the next six to twelve months.

• Exemption of Unlicensed PCS
Transmitters from the Restricted Bands.
Under the current rules, unlicensed PCS
transmitters operating in the 1910–1930
MHz and the 2390–2400 MHz bands
under Subpart D of part 15 are not
subject to the restricted band provisions
in 47 CFR 15.205.

However, this provision is not readily
apparent due to the lack of a reference
to Subpart C of part 15 in the cross-
reference statement contained in 47 CFR
15.309. We are taking the opportunity
provided by this Report and Order to
clarify this current provision through an
amendment to 47 CFR 15.205. As this
amendment to the rules only clarifies an
existing regulation, prior notice and
comment are unnecessary.

Measurement Procedures
6. The Commission adopted the

following general guidance for
compliance measurements of UWB
devices. The procedures herein are
based on the Commissions current
understanding of UWB technology.
Modifications may be necessary as
measurement experience is gained.
Except as otherwise described herein,
measurements shall be made in
accordance with the procedures
specified in § 15.31(a)(6).

(1) Ground penetrating radars (GPRs)
and wall imaging systems shall be tested
under conditions that are representative
of actual operating conditions. UWB
devices intended for these types of
application shall be compliance tested
with the transducer at an operationally
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1 The RFA, see 5 U.S.C. S 601 et. seq., has been
amended by the Contract With America
Advancement Act of 1996, Public Law 104–121,
110 Stat. 847 (1996) (CWAAA). Title II of the
CWAAA is the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).

2 5 U.S.C. 605(b).

representative height above a twenty-
inch thick bed of dry sand. The use of
this medium, particularly for larger
GPRs (e.g., those that are towed behind
vehicles), will likely preclude the use of
a turntable in the measurement
procedure. For these cases,
directionality gradients shall be
analyzed and measurements shall be
performed at a sufficient number of
radials around the equipment under test
to determine the radial at which the
field strength values of the radiated
emissions are maximized.

(2) Field strength measurements of
through-wall imaging systems may be
made with a 1⁄2″ thick gypsum or
drywall board placed between the UWB
device antenna and the measurement
system antenna.

(3) RMS average field strength
measurements, required for all
frequencies above 960 MHz, shall be
made using techniques to obtain true
RMS average. This can be accomplished
by using a spectrum analyzer that
incorporates a RMS detector. The
resolution bandwidth of the analyzer
shall be set to 1 MHz, the RMS detector
selected, and a video integration time of
1 ms or less is to be used. If the
transmitter employs pulse gating, in
which the transmitter is quiescent for
intervals that are long compared to the
nominal pulse repetition interval, all
measurements shall be made while the
pulse train is gated on. Alternatively, a
true RMS level can be measured using
a spectrum analyzer that does not
incorporate a RMS detector. This
approach requires a multiple step
technique beginning with a peak
detection scan of the UWB spectrum
with a RBW of 1 MHz and a VBW of no
less than 1 MHz. The resulting trace is
to be used to identify the frequency and
bandwidth of the five highest peaks in
the spectrum. The analyzer is then to be
placed in a ‘‘zero span’’ mode, with a
RBW of 1 MHz, a video bandwidth
equal to or greater than 1 MHz, and a
detector selected that does not distort or
smooth the instantaneous signal levels
(e.g., a ‘‘sample’’ detector). With these
settings, a minimum of ten independent
instantaneous points, representing the
highest amplitude readings, are to be
obtained during the time that a pulse is
present, in each 1 MHz frequency bin
across the bandwidth of each of the five
highest peaks identified in the previous
step. Note that when the PRF of the
device under test is less than the
measurement bandwidth of 1 MHz, a
significant number of samples may be
required to ensure that a minimum of 10
samples with the pulse present are
obtained. The data obtained from these
measurements must then be post-

processed to determine true RMS
average power levels. The post-
processing of the data can be performed
manually or with the aid of appropriate
software.

(4) On any frequency or frequencies
below or equal to 960 MHz, the field
strength shall be measured with
equipment employing a CISPR quasi-
peak detector function and related
measurement bandwidths, unless
otherwise specified.

(5) In the frequency bands 1164–1240
MHz and 1559–1610 MHz, average
radiated field strength measurements
shall be made with a resolution
bandwidth of no less than 1 kHz, using
techniques as described previously for
determining true RMS average power
levels.

(6) Peak radiated emission
measurements shall be made using a
spectrum analyzer with a 3 MHz
resolution bandwidth and no less than
a 3 MHz video bandwidth. The analyzer
should be used in a maximum-hold
trace mode. The peak power level
expressed in a 3 MHz bandwidth and
the frequency at which this level was
measured shall be reported in the
application for certification. A different
resolution bandwidth between 1 MHz
and 50 MHz may be employed with
appropriate changes to the standard. If
a resolution bandwidth greater than 3
MHz is employed, a detailed description
of the test procedure, calibration of the
test setup, and the instrumentation
employed in the testing must be
submitted to the Commission. It is
recommended that measurements using
a resolution bandwidth greater than 3
MHz be coordinated with the
Commission’s laboratory staff in
advance of the submission for
certification.

(7) Field strength measurements may
be performed without the use of a
ground plane; however, a factor of 4.7
dB must be added to the measurement
results thus obtained.

(8) To the extent practicable, the
device under test should be measured at
the distance specified in the appropriate
rule section. However, in order to obtain
an adequate signal-to-noise ratio in the
measurement system, radiated
measurements may have to be made at
distances less than specified. In these
cases, measurements may be performed
at a distance other than what is
specified, provided: measurements are
not made in the near field of the
measurement or device under test
antenna, except where it can be shown
that near field measurements are
appropriate due to the characteristics of
the device; and, it can be demonstrated
that the signal levels necessitated a

measurement at the distance employed
in order to be accurately detected by the
measurement equipment.

(9) To the maximum extent possible,
field strength measurements should be
performed with the equipment under
test positioned as it is intended to be
used in actual operating conditions.

(10) Radiated field strength
measurements must be made using the
antenna to be employed with the UWB
device under test. The measurement
antenna must be sufficiently broad band
to cover the frequency range of the
measurements, and the use of multiple
measurement antennas may be required.
All measurement antennas used must be
accurately calibrated and must
demonstrate low phase dispersion over
the frequency range of measurement.
The orientation of the measurement
antenna shall be varied to determine the
polarization that maximizes the
measured field strength.

(11) The spectrum to be investigated
should include at least the fundamental
emission and the secondary lobe
regardless of the center frequency. In
order to accomplish this, the frequency
spectrum shall be investigated from the
lowest frequency generated within the
device, without going below 9 kHz, up
to the frequency range shown in
§ 15.33(a) of the FCC rules or up to an
upper frequency defined by adding
three divided by the pulse width in
seconds to the center frequency in Hz,
whichever is greater. The frequency
range in § 15.33(a) is based on the center
frequency unless a higher frequency,
e.g., a carrier frequency, is generated
within the device. There is no
requirement to measure emissions
beyond 40 GHz provided the center
frequency is less than 10 GHz; beyond
100 GHz if the center frequency is at or
above 10 GHz and below 30 GHz; or
beyond 200 GHz if the center frequency
is at or above 30 GHz.

Final Regulatory Flexibility
Certification

7. The Regulatory Flexibility Act of
1980, as amended (RFA)1 requires that
a regulatory flexibility analysis be
prepared for rulemaking proceedings,
unless the agency certifies that ‘‘the rule
will not have a significant economic
impact on a substantial number of small
entities.’’ 2 The RFA generally defines
‘‘small entity’’ as having the same
meaning as the terms ‘‘small business,’’
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3 5 U.S.C. 601(6).
4 5 U.S.C. 601(3) (incorporating by reference the

definition of ‘‘small business concern’’ in Small
Business Act, 15 U.S.C. S 632). Pursuant to 5 U.S.C.
601(3), the statutory definition of a small business
applies ‘‘unless an agency, after consultation with
the Office of Advocacy of the Small Business
Administration and after opportunity for public
comment, establishes one or more definitions of
such term which are appropriate to the activities of
the agency and publishes such definition(s) in the
Federal Register.’’

5 Small Business Act, 15 U.S.C. S 632.

6 See 5 U.S.C. 801(a)(1)(A).
7 See 5 U.S.C. 605(b).

‘‘small organization,’’ and ‘‘small
governmental jurisdiction.’’ 3 In
addition, the term ‘‘small business’’ has
the same meaning as the term ‘‘small
business concern’’ under the Small
Business Act.4 A small business concern
is one which: (1) Is independently
owned and operated; (2) is not
dominant in its field of operation; and
(3) satisfies any additional criteria
established by the Small Business
Administration (SBA).5

8. In this First Report and Order, we
are amending part 15 of our rules to
permit the marketing and operation of
new products incorporating ultra-
wideband (‘‘UWB’’) technology. UWB
devices operate by employing very
narrow or short duration pulses that
result in very large or wideband
transmission bandwidths. UWB devices
have the capability to provide for
significant benefits for public safety,
businesses and consumers. With
appropriate technical standards, UWB
devices can operate on spectrum
occupied by existing radio services
without causing interference, thereby
permitting scarce spectrum resources to
be used more efficiently.

9. We note that the Aircraft Owners
and Pilots Association (AOPA) along
with the National Business Aviation
Association (NBAA) commented that
the impact on small entities could not
be estimated at this time. They added
that their constituency substantially
consists of small entities, comprising
individuals and small businesses that
are aircraft owners and operators. AOPA
and NBAA expressed concern that there
would be a severe and lengthy impact
to aeronautical operations should the
UWB standards prove to be inadequate
to protect aeronautical communications,
navigation and surveillance functions.
However, as demonstrated in our
analyses of the interference studies on
GPS there should be no impact to
aeronautical radio operations from UWB
devices operating under the technical
limits and operational requirements we
are adopting. Therefore, we find that our
action will have no negative impact on
this industry and in fact will have a
positive impact. Further, as noted in the
text we currently are limiting the

expansion of UWB, out of an abundance
of caution, until such time as we gain
additional experience. Thus, we expect
that our actions do not amount to a
significant economic impact at this
time. Accordingly, we certify that the
rules being adopted in this First Report
and Order will not have a significant
economic impact on a substantial
number of small entities.

10. We will send a copy of the First
Report and Order, including a copy of
this final certification, in a report to
Congress pursuant to the Congressional
Review Act.6 In addition, the First
Report and Order and this certification
will be sent to the Chief Counsel for
Advocacy of the Small Business
Administration.7

Ordering Clauses
11. Authority for issuance of this First

Report and Order is taken pursuant to
Sections 4(i), 302, 303(e), 303(f), 303(r),
304 and 307 of the Communications Act
of 1934, as amended, 47 U.S.C. Sections
154(i), 302, 303(e), 303(f), 303(r), 304
and 307. Part 15 of the Commission’s
rules are amended and is effective July
15, 2002.

12. The waivers issued on June 25,
1999, to Time Domain Corporation, to
U.S. Radar Inc., and to Zircon Corp. and
the waiver issued on August 6, 2001, to
Kohler Co. to permit the manufacture
and marketing of their UWB devices
remain in effect until one year from July
15, 2002.

13. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, Shall Send a copy
of this Report and Order, including the
Final Regulatory Flexibility
Certification, to the Chief Counsel for
Advocacy of the Small Business
Administration.

List of Subjects in 47 CFR Part 15
Communications equipment, Radio,

Reporting and recordkeeping
requirements, Security measures.
Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Rule Changes

For the reasons discussed in the
preamble, the Federal Communications
Commission amends part 15 of 47 CFR
as follows:

PART 15—RADIO FREQUENCY
DEVICES

1. The authority citation for part 15
continues to read as follows:

Authority: 47 U.S.C. 154, 302, 303, 304,
307, 336, and 544A.

2. Section 15.35 is amended by
revising paragraph (b) to read as follows:

§ 15.35 Measurement detector functions
and bandwidths.

* * * * *
(b) Unless otherwise stated, on any

frequency or frequencies above 1000
MHz the radiated limits shown are
based upon the use of measurement
instrumentation employing an average
detector function. When average
radiated emission measurements are
specified in this part, including
emission measurements below 1000
MHz, there also is a limit on the radio
frequency emissions, as measured using
instrumentation with a peak detector
function, corresponding to 20 dB above
the maximum permitted average limit
for the frequency being investigated
unless a different peak emission limit is
otherwise specified in the rules, e.g., see
§§ 15.255, 15.509 and 15.511. Unless
otherwise specified, measurements
above 1000 MHz shall be performed
using a minimum resolution bandwidth
of 1 MHz. Measurements of AC power
line conducted emissions are performed
using a CISPR quasi-peak detector, even
for devices for which average radiated
emission measurements are specified.
* * * * *

3. Section 15.205 is amended by
adding paragraph (d)(6) to read as
follows:

§ 15.205 Restricted bands of operation.

* * * * *
(d) * * *
(6) Transmitters operating under the

provisions of subparts D or F of this
part.
* * * * *

4. Section 15.215 is amended by
revising paragraph (c) and by removing
paragraph (d) to read as follows:

§ 15.215 Additional provisions to the
general radiated emission limitations.

* * * * *
(c) Intentional radiators operating

under the alternative provisions to the
general emission limits, as contained in
§§ 15.217 through 15.255 and in subpart
E of this part, must be designed to
ensure that the 20 dB bandwidth of the
emission is contained within the
frequency band designated in the rule
section under which the equipment is
operated. The requirement to contain
the 20 dB bandwidth of the emission
within the specified frequency band
includes the effects from frequency
sweeping, frequency hopping and other
modulation techniques that may be
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employed as well as the frequency
stability of the transmitter over expected
variations in temperature and supply
voltage. If a frequency stability is not
specified in the regulations, it is
recommended that the fundamental
emission be kept within at least the
central 80% of the permitted band in
order to minimize the possibility of out-
of-band operation.

5. Part 15 is amended by adding a
new subpart F to read as follows:

Subpart F—Ultra-Wideband Operation

Sec.
15.501 Scope.
15.503 Definitions.
15.505 Cross reference.
15.507 Marketing of UWB equipment.
15.509 Technical requirements for low

frequency imaging systems.
15.511 Technical requirements for mid-

frequency imaging systems.
15.513 Technical requirements for high

frequency imaging systems.
15.515 Technical requirements for

vehicular radar systems.
15.517 Technical requirements for indoor

UWB systems.
15.519 Technical requirements for hand

held UWB systems.
15.521 Technical requirements applicable

to all UWB devices.
15.523 Measurement procedures.
15.525 Coordination requirements.

§ 15.501 Scope.
This subpart sets out the regulations

for unlicensed ultra-wideband
transmission systems.

§ 15.503 Definitions.
(a) UWB bandwidth. For the purpose

of this subpart, the UWB bandwidth is
the frequency band bounded by the
points that are 10 dB below the highest
radiated emission, as based on the
complete transmission system including
the antenna. The upper boundary is
designated fH and the lower boundary is
designated fL. The frequency at which
the highest radiated emission occurs is
designated fM.

(b) Center frequency. The center
frequency, fC, equals (fH + fL)/2.

(c) Fractional bandwidth. The
fractional bandwidth equals 2(fH¥fL)/
(fH + fL).

(d) Ultra-wideband (UWB)
transmitter. An intentional radiator that,
at any point in time, has a fractional
bandwidth equal to or greater than 0.20
or has a UWB bandwidth equal to or
greater than 500 MHz, regardless of the
fractional bandwidth.

(e) Imaging system. A general category
consisting of ground penetrating radar
systems, medical imaging systems, wall
imaging systems through-wall imaging
systems and surveillance systems. As
used in this subpart, imaging systems do

not include systems designed to detect
the location of tags or systems used to
transfer voice or data information.

(f) Ground penetrating radar (GPR)
system. A field disturbance sensor that
is designed to operate only when in
contact with, or within one meter of, the
ground for the purpose of detecting or
obtaining the images of buried objects or
determining the physical properties
within the ground. The energy from the
GPR is intentionally directed down into
the ground for this purpose.

(g) Medical imaging system. A field
disturbance sensor that is designed to
detect the location or movement of
objects within the body of a person or
animal.

(h) Wall imaging system. A field
disturbance sensor that is designed to
detect the location of objects contained
within a ‘‘wall’’ or to determine the
physical properties within the ‘‘wall.’’
The ‘‘wall’’ is a concrete structure, the
side of a bridge, the wall of a mine or
another physical structure that is dense
enough and thick enough to absorb the
majority of the signal transmitted by the
imaging system. This category of
equipment does not include products
such as ‘‘stud locators’’ that are
designed to locate objects behind
gypsum, plaster or similar walls that are
not capable of absorbing the transmitted
signal.

(i) Through-wall imaging system. A
field disturbance sensor that is designed
to detect the location or movement of
persons or objects that are located on
the other side of an opaque structure
such as a wall or a ceiling. This category
of equipment may include products
such as ‘‘stud locators’’ that are
designed to locate objects behind
gypsum, plaster or similar walls that are
not thick enough or dense enough to
absorb the transmitted signal.

(j) Surveillance system. A field
disturbance sensor used to establish a
stationary RF perimeter field that is
used for security purposes to detect the
intrusion of persons or objects.

(k) EIRP. Equivalent isotropically
radiated power, i.e., the product of the
power supplied to the antenna and the
antenna gain in a given direction
relative to an isotropic antenna. The
EIRP, in terms of dBm, can be converted
to a field strength, in dBuV/m at 3
meters, by adding 95.2. As used in this
subpart, EIRP refers to the highest signal
strength measured in any direction and
at any frequency from the UWB device,
as tested in accordance with the
procedures specified in § 15.31(a) and
15.523 of this chapter.

(l) Law enforcement, fire and
emergency rescue organizations. As
used in this subpart, this refers to those

parties eligible to obtain a license from
the FCC under the eligibility
requirements specified in § 90.20(a)(1)
of this chapter.

(m) Hand held. As used in this
subpart, a hand held device is a portable
device, such as a lap top computer or a
PDA, that is primarily hand held while
being operated and that does not
employ a fixed infrastructure.

§ 15.505 Cross reference.
(a) Except where specifically stated

otherwise within this subpart, the
provisions of subparts A and B and of
§§ 15.201 through 15.204 and 15.207 of
subpart C of this part apply to
unlicensed UWB intentional radiators.
The provisions of § 15.35(c) and 15.205
do not apply to devices operated under
this subpart. The provisions of Footnote
US 246 to the Table of Frequency
Allocations contained in § 2.106 of this
chapter does not apply to devices
operated under this subpart.

(b) The requirements of this subpart
apply only to the radio transmitter, i.e.,
the intentional radiator, contained in
the UWB device. Other aspects of the
operation of a UWB device may be
subject to requirements contained
elsewhere in this chapter. In particular,
a UWB device that contains digital
circuitry not directly associated with the
operation of the transmitter also is
subject to the requirements for
unintentional radiators in subpart B of
this part. Similarly, an associated
receiver that operates (tunes) within the
frequency range 30 MHz to 960 MHz is
subject to the requirements in subpart B
of this part.

§ 15.507 Marketing of UWB equipment.
In some cases, the operation of UWB

devices is limited to specific parties,
e.g., law enforcement, fire and rescue
organizations operating under the
auspices of a state or local government.
The marketing of UWB devices must be
directed solely to parties eligible to
operate the equipment. The responsible
party, as defined in § 2.909 of this
chapter, is responsible for ensuring that
the equipment is marketed only to
eligible parties. Marketing of the
equipment in any other manner may be
considered grounds for revocation of the
grant of certification issued for the
equipment.

§ 15.509 Technical requirements for low
frequency imaging systems.

(a) The UWB bandwidth of an
imaging system operating under the
provisions of this section must be below
960 MHz.

(b) Operation under the provisions of
this section is limited to the following:

VerDate 11<MAY>2000 16:30 May 15, 2002 Jkt 197001 PO 00000 Frm 00040 Fmt 4700 Sfmt 4700 E:\FR\FM\16MYR1.SGM pfrm09 PsN: 16MYR1



34857Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Rules and Regulations

(1) GPRs and wall imaging systems
operated by law enforcement, fire and
emergency rescue organizations, by
scientific research institutes, by
commercial mining companies, or by
construction companies.

(2) Through-wall imaging systems
operated by law enforcement, fire or
emergency rescue organizations.

(3) Parties operating this equipment
must be eligible for licensing under the
provisions of part 90 of this chapter.

(4) The operation of imaging systems
under this section requires
coordination, as detailed in § 15.525.

(c) An imaging system shall contain a
manually operated switch that causes
the transmitter to cease operation within
10 seconds of being released by the
operator. In addition, it is permissible to
operate an imaging system by remote
control provided the imaging system
ceases transmission within 10 seconds
of the remote switch being released by
the operator.

(d) The radiated emissions at or below
960 MHz from a device operating under
the provisions of this section shall not
exceed the emission levels in § 15.209.
The radiated emissions above 960 MHz
from a device operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of 1 MHz:

Frequency in MHz EIRP in dBm

960–1610 ........................ ¥65.3
1610–1990 ...................... ¥53.3
Above 1990 .................... ¥51.3

(e) In addition to the radiated
emission limits specified in the table in
paragraph (d) of this section, UWB
transmitters operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of no less than 1 kHz:

Frequency in MHz EIRP in dBm

1164–1240 ...................... ¥75.3
1559–1610 ...................... ¥75.3

(f) There is a limit on the peak level
of the emissions contained within a 50
MHz bandwidth centered on the
frequency at which the highest radiated
emission occurs, fM. That limit is 0 dBm
EIRP. It is acceptable to employ a
different resolution bandwidth, and a
correspondingly different peak emission
limit, following the procedures
described in § 15.521.

(g) Imaging systems operating under
the provisions of this section shall bear
the following or similar statement, as
adjusted for the specific provisions in

paragraph (b) of this section, in a
conspicuous location on the device:

‘‘Operation of this device is restricted to
law enforcement, fire and rescue officials,
scientific research institutes, commercial
mining companies, and construction
companies. Operation by any other party is
a violation of 47 U.S.C. 301 and could subject
the operator to serious legal penalties.’’

§ 15.511 Technical requirements for mid-
frequency imaging systems.

(a) The UWB bandwidth of an
imaging system operating under the
provisions of this section must be
contained between 1990 MHz and
10,600 MHz.

(b) Operation under the provisions of
this section is limited to the following:

(1) Through-wall imaging systems
operated by law enforcement, fire or
emergency rescue organizations.

(2) Fixed surveillance systems
operated by law enforcement, fire or
emergency rescue organizations or by
manufacturers licensees, petroleum
licensees or power licensees as defined
in § 90.7 of this chapter.

(3) Parties operating under the
provisions of this section must be
eligible for licensing under the
provisions of part 90 of this chapter.

(4) The operation of imaging systems
under this section requires
coordination, as detailed in § 15.525.

(c) A through-wall imaging system
shall contain a manually operated
switch that causes the transmitter to
cease operation within 10 seconds of
being released by the operator. In
addition, it is permissible to operate an
imaging system by remote control
provided the imaging system ceases
transmission within 10 seconds of the
remote switch being released by the
operator.

(d) The radiated emissions at or below
960 MHz from a device operating under
the provisions of this section shall not
exceed the emission levels in § 15.209.
The radiated emissions above 960 MHz
from a device operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of 1 MHz:

Frequency in MHz EIRP in dBm

960–1610 ........................ ¥53.3
1610–1990 ...................... ¥51.3
1990–10600 .................... ¥41.3
Above 10600 .................. ¥51.3

(e) In addition to the radiated
emission limits specified in the table in
paragraph (d) of this section, UWB
transmitters operating under the
provisions of this section shall not
exceed the following average limits

when measured using a resolution
bandwidth of no less than 1 kHz:

Frequency in MHz EIRP in dBm

1164–1240 ...................... ¥63.3
1559–1610 ...................... ¥63.3

(f) There is a limit on the peak level
of the emissions contained within a 50
MHz bandwidth centered on the
frequency at which the highest radiated
emission occurs, fM. That limit is 0 dBm
EIRP. It is acceptable to employ a
different resolution bandwidth, and a
correspondingly different peak emission
limit, following the procedures
described in § 15.521.

(g) Imaging systems operating under
the provisions of this section shall bear
the following or similar statement, as
adjusted for the specific provisions in
paragraph (b) of this section, in a
conspicuous location on the device:

‘‘Operation of this device is restricted to
law enforcement, fire and rescue officials,
public utilities, and industrial entities.
Operation by any other party is a violation
of 47 U.S.C. 301 and could subject the
operator to serious legal penalties.’’

§ 15.513 Technical requirements for high
frequency imaging systems.

(a) The UWB bandwidth of an
imaging system operating under the
provisions of this section must be
contained between 3100 MHz and
10,600 MHz.

(b) Operation under the provisions of
this section is limited to the following:

(1) GPRs and wall imaging systems
operated by law enforcement, fire or
emergency rescue organizations, by
scientific research institutes, by
commercial mining companies, or by
construction companies.

(2) Medical imaging systems used at
the direction of, or under the
supervision of, a licensed health care
practitioner.

(3) Parties operating GPRs or wall
imaging systems must be eligible for
licensing under the provisions of part 90
of this chapter.

(4) The operation of imaging systems
under this section requires
coordination, as detailed in § 15.525.

(c) An imaging system shall contain a
manually operated switch that causes
the transmitter to cease operation within
10 seconds of being released by the
operator. In addition, it is permissible to
operate an imaging system by remote
control provided the imaging system
ceases transmission within 10 seconds
of the remote switch being released by
the operator.

(d) The radiated emissions at or below
960 MHz from a device operating under
the provisions of this section shall not
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exceed the emission levels in § 15.209.
The radiated emissions above 960 MHz
from a device operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of 1 MHz:

Frequency in MHz EIRP in dBm

960–1610 ........................ ¥65.3
1610–1990 ...................... ¥53.3
1990–3100 ...................... ¥51.3
3100–10600 .................... ¥41.3
Above 10600 .................. ¥51.3

(e) In addition to the radiated
emission limits specified in the table in
paragraph (d) of this section, UWB
transmitters operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of no less than 1 kHz:

Frequency in MHz EIRP in dBm

1164–1240 ...................... ¥75.3
1559–1610 ...................... ¥75.3

(f) There is a limit on the peak level
of the emissions contained within a 50
MHz bandwidth centered on the
frequency at which the highest radiated
emission occurs, fM. That limit is 0 dBm
EIRP. It is acceptable to employ a
different resolution bandwidth, and a
correspondingly different peak emission
limit, following the procedures
described in § 15.521.

(g) Imaging systems, other than
medical imaging systems, operating
under the provisions of this section
shall bear the following or similar
statement in a conspicuous location on
the device:

‘‘Operation of this device is restricted to
law enforcement, fire and rescue officials,
scientific research institutes, commercial
mining companies, and construction
companies. Operation by any other party is
a violation of 47 U.S.C. 301 and could subject
the operator to serious legal penalties.’’

§ 15.515 Technical requirements for
vehicular radar systems.

(a) Operation under the provisions of
this section is limited to UWB field
disturbance sensors mounted in
terrestrial transportation vehicles. These
devices shall operate only when the
vehicle is operating, e.g., the engine is
running. Operation shall occur only
upon specific activation, such as upon
starting the vehicle, changing gears, or
engaging a turn signal.

(b) The UWB bandwidth of a
vehicular radar system operating under
the provisions of this section shall be
contained between 22 GHz and 29 GHz.
In addition, the center frequency, fC,

and the frequency at which the highest
level emission occurs, fM, must be
greater than 24.075 GHz.

(c) Following proper installation,
vehicular radar systems shall attenuate
any emissions within the 23.6–24.0 GHz
band that appear 38 degrees or greater
above the horizontal plane by 25 dB
below the limit specified in paragraph
(d) of this section. For equipment
authorized, manufactured or imported
on or after January 1, 2005, this level of
attenuation shall be 25 dB for any
emissions within the 23.6–24.0 GHz
band that appear 30 degrees or greater
above the horizontal plane. For
equipment authorized, manufactured or
imported on or after January 1, 2010,
this level of attenuation shall be 30 dB
for any emissions within the 23.6–24.0
GHz band that appear 30 degrees or
greater above the horizontal plane. For
equipment authorized, manufactured or
imported on or after January 1, 2014,
this level of attenuation shall be 35 dB
for any emissions within the 23.6–24.0
GHz band that appear 30 degrees or
greater above the horizontal plane. This
level of attenuation can be achieved
through the antenna directivity, through
a reduction in output power or any
other means.

(d) The radiated emissions at or below
960 MHz from a device operating under
the provisions of this section shall not
exceed the emission levels in § 15.209.
The radiated emissions above 960 MHz
from a device operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of 1 MHz:

Frequency in MHz EIRP in dBm

960–1610 ........................ ¥75.3
1610–22,000 ................... ¥61.3
22,000–29,000 ................ ¥41.3
29,000–31,000 ................ ¥51.3
Above 31,000 ................. ¥61.3

(e) In addition to the radiated
emission limits specified in the table in
paragraph (d) of this section, UWB
transmitters operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of no less than 1 kHz:

Frequency in MHz EIRP in dBm

1164–1240 ...................... ¥85.3
1559–1610 ...................... ¥85.3

(f) There is a limit on the peak level
of the emissions contained within a 50
MHz bandwidth centered on the
frequency at which the highest radiated
emission occurs, fM. That limit is 0 dBm

EIRP. It is acceptable to employ a
different resolution bandwidth, and a
correspondingly different peak emission
limit, following the procedures
described in § 15.521.

§ 15.517 Technical requirements for indoor
UWB systems.

(a) Operation under the provisions of
this section is limited to UWB
transmitters employed solely for indoor
operation.

(1) Indoor UWB devices, by the nature
of their design, must be capable of
operation only indoors. The necessity to
operate with a fixed indoor
infrastructure, e.g., a transmitter that
must be connected to the AC power
lines, may be considered sufficient to
demonstrate this.

(2) The emissions from equipment
operated under this section shall not be
intentionally directed outside of the
building in which the equipment is
located, such as through a window or a
doorway, to perform an outside
function, such as the detection of
persons about to enter a building.

(3) The use of outdoor mounted
antennas, e.g., antennas mounted on the
outside of a building or on a telephone
pole, or any other outdoors
infrastructure is prohibited.

(4) Field disturbance sensors installed
inside of metal or underground storage
tanks are considered to operate indoors
provided the emissions are directed
towards the ground.

(5) A communications system shall
transmit only when the intentional
radiator is sending information to an
associated receiver.

(b) The UWB bandwidth of a UWB
system operating under the provisions
of this section must be contained
between 3100 MHz and 10,600 MHz.

(c) The radiated emissions at or below
960 MHz from a device operating under
the provisions of this section shall not
exceed the emission levels in § 15.209.
The radiated emissions above 960 MHz
from a device operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of 1 MHz:

Frequency in MHz EIRP in dBm

960–1610 ........................ ¥75.3
1610–1990 ...................... ¥53.3
1990–3100 ...................... ¥51.3
3100–10600 .................... ¥41.3
Above 10600 .................. ¥51.3

(e) In addition to the radiated
emission limits specified in the table in
paragraph (d) of this section, UWB
transmitters operating under the
provisions of this section shall not
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exceed the following average limits
when measured using a resolution
bandwidth of no less than 1 kHz:

Frequency in MHz EIRP in dBm

1164–1240 ...................... ¥85.3
1559–1610 ...................... ¥85.3

(f) There is a limit on the peak level
of the emissions contained within a 50
MHz bandwidth centered on the
frequency at which the highest radiated
emission occurs, fM. That limit is 0 dBm
EIRP. It is acceptable to employ a
different resolution bandwidth, and a
correspondingly different peak emission
limit, following the procedures
described in § 15.521.

(g) UWB systems operating under the
provisions of this section shall bear the
following or similar statement in a
conspicuous location on the device or in
the instruction manual supplied with
the device:

‘‘This equipment may only be operated
indoors. Operation outdoors is in violation of
47 U.S.C. 301 and could subject the operator
to serious legal penalties.’’

§ 15.519 Technical requirements for hand
held UWB systems.

(a) UWB devices operating under the
provisions of this section must be hand
held, i.e., they are relatively small
devices that are primarily hand held
while being operated and do not employ
a fixed infrastructure.

(1) A UWB device operating under the
provisions of this section shall transmit
only when it is sending information to
an associated receiver. The UWB
intentional radiator shall cease
transmission within 10 seconds unless
it receives an acknowledgement from
the associated receiver that its
transmission is being received. An
acknowledgment of reception must
continue to be received by the UWB
intentional radiator at least every 10
seconds or the UWB device must cease
transmitting.

(2) The use of antennas mounted on
outdoor structures, e.g., antennas
mounted on the outside of a building or
on a telephone pole, or any fixed
outdoors infrastructure is prohibited.
Antennas may be mounted only on the
hand held UWB device.

(3) UWB devices operating under the
provisions of this section may operate
indoors or outdoors.

(b) The UWB bandwidth of a device
operating under the provisions of this
section must be contained between 3100
MHz and 10,600 MHz.

(c) The radiated emissions at or below
960 MHz from a device operating under
the provisions of this section shall not

exceed the emission levels in § 15.209.
The radiated emissions above 960 MHz
from a device operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of 1 MHz:

Frequency in MHz EIRP in dBm

960–1610 ........................ ¥75.3
1610–1900 ...................... ¥63.3
1900–3100 ...................... ¥61.3
3100–10600 .................... ¥41.3
Above 10600 .................. ¥61.3

(d) In addition to the radiated
emission limits specified in the table in
paragraph (c) of this section, UWB
transmitters operating under the
provisions of this section shall not
exceed the following average limits
when measured using a resolution
bandwidth of no less than 1 kHz:

Frequency in MHz EIRP in dBm

1164–1240 ...................... ¥85.3
1559–1610 ...................... ¥85.3

(e) There is a limit on the peak level
of the emissions contained within a 50
MHz bandwidth centered on the
frequency at which the highest radiated
emission occurs, fM. That limit is 0 dBm
EIRP. It is acceptable to employ a
different resolution bandwidth, and a
correspondingly different peak emission
limit, following the procedures
described in § 15.521.

§ 15.521 Technical requirements
applicable to all UWB devices.

(a) UWB devices may not be
employed for the operation of toys.
Operation onboard an aircraft, a ship or
a satellite is prohibited.

(b) Manufacturers and users are
reminded of the provisions of §§ 15.203
and 15.204.

(c) As noted in § 15.3(k) digital
circuitry that is used only to enable the
operation of a transmitter and that does
not control additional functions or
capabilities is not classified as a digital
device. Instead, the emissions from that
digital circuitry are subject to the same
limits as those applicable to the
transmitter. If it can be clearly
demonstrated that an emission from a
UWB transmitter is due solely to
emissions from digital circuitry
contained within the transmitter and
that the emission is not intended to be
radiated from the transmitter’s antenna,
the limits shown in § 15.209 shall apply
to that emission rather than the limits
specified in this section.

(d) Within the tables in § § 15.509,
15.511, 15.513, 15.515, 15.517, and

15.519, the tighter emission limit
applies at the band edges. Radiated
emission levels at and below 960 MHz
are based on measurements employing a
CISPR quasi-peak detector. Radiated
emission levels above 960 MHz are
based on RMS average measurements
over a 1 MHz resolution bandwidth. The
RMS average measurement is based on
the use of a spectrum analyzer with a
resolution bandwidth of 1 MHz, an RMS
detector, and a 1 millisecond or less
averaging time. If pulse gating is
employed where the transmitter is
quiescent for intervals that are long
compared to the nominal pulse
repetition interval, measurements shall
be made with the pulse train gated on.
Alternative measurement procedures
may be considered by the Commission.

(e) The frequency at which the highest
radiated emission occurs, fM, must be
contained within the UWB bandwidth.

(f) Imaging systems may be employed
only for the type of information
exchange described in their specific
definitions contained in § 15.503. The
detection of tags or the transfer or data
or voice information is not permitted
under the standards for imaging
systems.

(g) When a peak measurement is
required, it is acceptable to use a
resolution bandwidth other than the 50
MHz specified in this subpart. This
resolution bandwidth shall not be lower
than 1 MHz or greater than 50 MHz, and
the measurement shall be centered on
the frequency at which the highest
radiated emission occurs, f M. If a
resolution bandwidth other than 50
MHz is employed, the peak EIRP limit
shall be 20 log (RBW/50) dBm where
RBW is the resolution bandwidth in
megahertz that is employed. This may
be converted to a peak field strength
level at 3 meters using E(dBuV/m) =
P(dBm EIRP) + 95.2. If RBW is greater
than 3 MHz, the application for
certification filed with the Commission
must contain a detailed description of
the test procedure, calibration of the test
setup, and the instrumentation
employed in the testing.

(h) The highest frequency employed
in § 15.33 to determine the frequency
range over which radiated
measurements are made shall be based
on the center frequency, fC, unless a
higher frequency is generated within the
UWB device. For measuring emission
levels, the spectrum shall be
investigated from the lowest frequency
generated in the UWB transmitter,
without going below 9 kHz, up to the
frequency range shown in § 15.33(a) or
up to fC + 3/(pulse width in seconds),
whichever is higher. There is no
requirement to measure emissions
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beyond 40 GHz provided fC is less than
10 GHz; beyond 100 GHz if fC is at or
above 10 GHz and below 30 GHz; or
beyond 200 GHz if fC is at or above 30
GHz.

(i) The prohibition in § 2.201(f) and
15.5(d) of this chapter against Class B
(damped wave) emissions does not
apply to UWB devices operating under
this subpart.

(j) Responsible parties are reminded
of the other standards and requirements
cross referenced in § 15.505, such as a
limit on emissions conducted onto the
AC power lines.

§ 15.523 Measurement procedures.
Measurements shall be made in

accordance with the procedures
specified by the Commission.

§ 15.525 Coordination requirements.
(a) UWB imaging systems require

coordination through the FCC before the
equipment may be used. The operator
shall comply with any constraints on
equipment usage resulting from this
coordination.

(b) The users of UWB imaging devices
shall supply detailed operational areas
to the FCC Office of Engineering and
Technology who shall coordinate this
information with the Federal
Government through the National
Telecommunications and Information
Administration. The information
provided by the UWB operator shall
include the name, address and other
pertinent contact information of the
user, the desired geographical area of
operation, and the FCC ID number and
other nomenclature of the UWB device.
This material shall be submitted to the
following address: Frequency
Coordination Branch, Office of
Engineering and Technology, Federal
Communications Commission, 445 12th
Street, SW, Washington, DC 20554,
ATTN: UWB Coordination.

(c) The manufacturers, or their
authorized sales agents, must inform
purchasers and users of their systems of
the requirement to undertake detailed
coordination of operational areas with
the FCC prior to the equipment being
operated.

(d) Users of authorized, coordinated
UWB systems may transfer them to
other qualified users and to different
locations upon coordination of change
of ownership or location to the FCC and
coordination with existing authorized
operations.

(e) The NTIA/FCC coordination report
shall include any needed constraints
that apply to day-to-day operations.
Such constraints could specify
prohibited areas of operations or areas
located near authorized radio stations

for which additional coordination is
required before operation of the UWB
equipment. If additional local
coordination is required, a local
coordination contact will be provided.

(f) The coordination of routine UWB
operations shall not take longer than 15
business days from the receipt of the
coordination request by NTIA. Special
temporary operations may be handled
with an expedited turn-around time
when circumstances warrant. The
operation of UWB systems in emergency
situations involving the safety of life or
property may occur without
coordination provided a notification
procedure, similar to that contained in
§ 2.405(a) through (e) of this chapter, is
followed by the UWB equipment user.

[FR Doc. 02–11929 Filed 5–15–02; 8:45 am]
BILLING CODE 6712–01–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
121701A]

RIN 0648-AQ02

Fisheries of the Exclusive Economic
Zone Off Alaska; Steller Sea Lion
Protection Measures for the
Groundfish Fisheries Off Alaska; Final
2002 Harvest Specifications and
Associated Management Measures for
the Groundfish Fisheries Off Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Extension of emergency interim
rule; request for comments.

SUMMARY: On January 8, 2002, NMFS
published an emergency interim rule,
effective through July 8, 2002, that
implemented Steller sea lion protection
measures to avoid the likelihood that
the groundfish fisheries off Alaska will
jeopardize the continued existence of
the western distinct population segment
of Steller sea lions, or adversely modify
its critical habitat. The emergency
interim rule also implemented 2002
harvest specifications for the groundfish
fisheries off Alaska. This action extends
the emergency interim rule through
December 31, 2002. This emergency
action is necessary to continue to
implement Steller sea lion protection
measures until completion of notice and
comment rulemaking and to continue
implementation of 2002 harvest

specifications for the remainder of the
2002 fishing year.
DATES: The expiration date of the
emergency interim rule published
January 8, 2002 (67 FR 956), and
amended and corrected May 1, 2002 (67
FR 21600) is extended through
December 31, 2002. Comments must be
received by June 14, 2002.
ADDRESSES: Comments may be sent to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK, 99802, Attn:
Lori Gravel-Durall, or delivered to room
401 of the Federal Building, 709 West
9th Street, Juneau, AK. Comments will
not be accepted if submitted via e-mail
or Internet. Copies of the Supplemental
Environmental Impact Statement on
Steller Sea Lion Protection Measures in
the Federal groundfish fisheries off
Alaska (SEIS), including the 2001
biological opinion (BiOp), and the
Environmental Assessment (EA) for the
Total Allowable Catch for the Year 2002
Alaska Groundfish Fisheries may be
obtained from the same address. The
SEIS and EA are also available on the
NMFS Alaska Region home page at
http://www.fakr.noaa.gov.
FOR FURTHER INFORMATION CONTACT:
Melanie Brown, 907–586–7228 or
melanie.brown@noaa.gov.
SUPPLEMENTARY INFORMATION: Under
Section 7 of the Endangered Species
Act, NMFS issued a biological opinion
(BiOp) dated October 19, 2001, on the
pollock, Atka mackerel, and Pacific cod
fisheries of the Bering Sea and Aleutian
Islands management area (BSAI) and
Gulf of Alaska (GOA) (see ADDRESSES).
The BiOp concluded that the BSAI and
GOA pollock, Atka mackerel, and
Pacific cod fisheries, as prosecuted with
the Steller sea lion protection measures,
were not likely to jeopardize the
continued existence of the western
distinct population segment of Steller
sea lions, nor adversely modify its
critical habitat. The Steller sea lion
protection measures accomplish three
basic principles: (1) temporal dispersion
of fishing effort, (2) spatial dispersion of
fishing effort, and (3) groundfish fishing
restrictions around Steller sea lion
rookeries and haulouts.

NMFS published an emergency
interim rule implementing the Steller
sea lion protection measures and 2002
harvest specifications in the Federal
Register on January 8, 2002 (67 FR 956),
amended on May 1, 2002 (67 FR 21600),
and this rule is effective through July 8,
2002.

At its April 2002 meeting, the North
Pacific Fishery Management Council
(Council) voted to recommend
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extension of the emergency interim rule.
The preamble to the original emergency
interim rule provides a detailed
description of the purpose and need for
the action and the 2002 harvest
specifications. This action extends the
expiration date of the emergency
interim rule establishing Steller sea lion
protection measures and 2002 harvest
specifications (67 FR 956, January 8,
2002 and amended 67 FR 21600, May 1,
2002) from July 8, 2002, through
December 31, 2002.

NMFS intends to complete proposed
and final rulemaking later in 2002 to
permanently implement Steller sea lion
protection measures, as recommended

by the Council at its October 2001
meeting. This extension of an
emergency interim rule is necessary to
prosecute the remainder of the 2002
groundfish fisheries with Steller sea lion
protection measures after July 8, 2002.

Details concerning the basis for this
action and the classification of the
rulemaking are contained in the initial
emergency rule and are not repeated
here. Comments received regarding the
January 8, 2002, emergency interim rule
will be responded to in the proposed
rulemaking for Steller sea lion
protection measures.

The reasons justifying promulgation
of the emergency interim rule on an
emergency basis also make it

impracticable and contrary to the public
interest to provide notice and
opportunity for comment on, or to delay
for 30 days, the effective date of this
emergency interim rule extension,
under the applicable provisions of the
Administrative Procedure Act, 5 U.S.C.
553(b) and (d).

Authority: 16 U.S.C. 773 et seq., 1801 et
seq, and 3631 et seq

Dated: May 10, 2002.

William T. Hogarth,
Assistant Administrator for Fisheries,
National Marine Fisheries Service
[FR Doc. 02–12278 Filed 5–15–02; 8:45 am]

BILLING CODE 3510–22–S
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DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 

8 CFR Parts 103 and 214

[INS No. 2185–02] 

RIN 1115–AG55

Retention and Reporting of Information 
for F, J, and M Nonimmigrants; 
Student and Exchange Visitor 
Information System (SEVIS)

AGENCY: Immigration and Naturalization 
Service, Justice.
ACTION: Proposed rule.

SUMMARY: This rule proposes to amend 
the Immigration and Naturalization 
Service (Service) regulations governing 
the retention and reporting of 
information regarding F, J, and M 
nonimmigrants. This rule will 
implement the Student and Exchange 
Visitor Information System (SEVIS), and 
establish a process for electronic 
reporting by designated school officials 
(DSO) of information required to be 
reported to the Service. This is 
necessary to improve and streamline the 
reporting and record keeping of F, J, and 
M nonimmigrants. This rule also 
proposes to amend the existing 
regulations relating to F and M students 
to improve accountability and to 
implement reasonable and clear 
standards governing the maintenance, 
extension and reinstatement of student 
status.
DATES: Written comments must be 
submitted on or before June 17, 2002.
ADDRESSES: Please submit written 
comments to the Director, Regulations 
and Forms Services Division, 
Immigration and Naturalization Service, 
425 I Street, NW., Room 4034, 
Washington, DC 20536. To ensure 
proper handling, please reference INS 
No. 2185–02 on your correspondence. 
Comments may also be submitted 
electronically to the Service at 
insregs@usdoj.gov. When submitting 
comments electronically, please include 
INS No. 2185–02 in the subject heading. 

Comments may be inspected at the 
above address by calling (202) 514–3048 
to arrange for an appointment.
FOR FURTHER INFORMATION CONTACT: 
Maura Deadrick, Assistant Director, 
Adjudications Division, Immigration 
and Naturalization Service, 425 I Street 
NW., Room 3040, Washington, DC 
20536, telephone (202) 514–3228.
SUPPLEMENTARY INFORMATION: 

Who Are F, J, and M Nonimmigrants? 

The Immigration and Nationality Act 
(Act) provides for the admission of 
various classification of nonimmigrants, 
who are foreign nationals having a 
residence in a foreign country which 
they have no intention of abandoning, 
and who are seeking temporary 
admission to the United States. The 
purpose of the nonimmigrant’s intended 
stay in the United State determines his 
or her proper nonimmigrant 
classification. 

F–1 nonimmigrants, as defined in 
section 101(a)(15)(F) of the Act, are 
foreign students pursuing a full course 
of study in a college, university, 
seminary, conservatory, academic high 
school, private elementary school, other 
academic institution, or language 
training program in the United States 
that has been approved by the Service 
to enroll foreign students. For the 
purposes of this rule, the term ‘‘school’’ 
refers to all of these types of Service-
approved institutions. An F–2 
nonimmigrant is a foreign national who 
is the spouse or qualifying child (under 
the age of 21) of an F–1 nonimmigrant. 

J–1 nonimmigrants, as defined in 
section 101(a)(15)(J) of the Act, are 
foreign nationals who have been 
selected by a sponsor designated by the 
United States Department of State (DOS) 
(formerly the United States Information 
Agency (USIA)) to participate in an 
exchange visitor program in the United 
States. The J–1 classification includes, 
among others, aliens participating in 
programs under which they will receive 
graduate medical education or training. 
For purposes of this rule, ‘‘exchange 
visitor program’’ refers to all 
organizations or institutions designated 
by the Department of State to conduct 
an exchange program. A J–2 
nonimmigrant is a foreign national who 
is the spouse or qualifying child (under 
the age of 21) of a J–1 nonimmigrant. 

M–1 nonimmigrants, as defined in 
section 101(a)(15)(M) of the Act, are 

foreign nationals pursuing a full course 
of study at a Service-approved 
vocational school or other recognized 
nonacademic institution (other than in 
language training programs) in the 
United States. The term ‘‘school’’ for the 
purposes of this proposed rule also 
encompasses all institutions approved 
for attendance by M–1 students. An M–
2 nonimmigrant is a foreign national 
who is the spouse or qualifying child 
(under the age of 21) of an M–1 
nonimmigrant. 

(Among the kinds of schools 
approved for attendance by M–1 
students are flight training schools. The 
Service notes that section 113 of the 
Aviation and Transportation Security 
Act, Public Law 107–71 (Nov. 19, 2001), 
imposes new restrictions on providing 
flight training to aliens and requires a 
prior notification to the Attorney 
General before such training can begin. 
The requirements of that law are 
separate from, and in addition to, the 
law and regulations governing M–1 
students. The Department of Justice has 
already published public notices 
pertaining to section 113 at 67 FR 2238 
(Jan. 16, 2002) and 67 FR 6051 (Feb. 8, 
2002), and the Department will be 
promulgating implementing rules in a 
separate proceeding.)

I. Description of the New Process 

What Is the Student and Exchange 
Visitor Information System (SEVIS)? 

Section 641 of the Illegal Immigration 
Reform and Immigrant Responsibility 
Act of 1996 (IIRIRA), Public Law 104–
208, Div. C (Sept. 30, 1996), directs the 
Attorney General to develop and 
conduct a program to collect current 
information, on an ongoing basis, from 
schools and exchange programs relating 
to nonimmigrant foreign students and 
exchange aliens during the course of 
their stay in the United States, using 
electronic reporting technology to the 
fullest extent practicable. 

SEVIS implements this requirement. 
SEVIS is an internet-based system that 
provides users with access to accurate 
and current information on 
nonimmigrant foreign students, 
exchange aliens, and their dependents. 
SEVIS will enable schools and exchange 
programs to transmit electronic 
information and event notifications, via 
the Internet, to the Service and the 
Department of State throughout a 
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student’s or exchange alien’s stay in the 
United States. 

Currently, for F–1 and M–1 students, 
schools are required to maintain local 
records on each nonimmigrant student, 
and to produce such information upon 
request by the Service. In order to enroll 
a nonimmigrant student, a school, at the 
time of offering acceptance, must 
complete and send a multi-copy paper 
Form I–20A–B, Certificate of Eligibility 
for Nonimmigrant (F–1) Student Status 
for Academic and Language Students, or 
Form I–20M–N, Certificate of Eligibility 
for Nonimmigrant (M–1) Student Status 
For Vocational Students. A copy of the 
Form I–20 is maintained by the school, 
a copy is provided to the nonimmigrant, 
and a copy is routed to the Service for 
data-entry into a mainframe database, 
processed, and then returned to the 
school for inclusion in its local record. 
Other than entry into a mainframe 
database, which is not accessible for use 
by the school, the current process is 
entirely manual and paper-based. 

SEVIS creates a means for information 
collection and reporting via the Internet 
and a reduction in data latency and 
paper record maintenance and routing. 
In order to create a Form I–20, the 
school will now access SEVIS and enter 
the information electronically, thus 
instantly collecting the data in a central 
database before the form is ever printed. 
There will no longer be a need for 
multiple copies of the forms, since the 
Service will not need a copy to be 
routed for data-entry. Likewise, the 
school will no longer be required to 
maintain its own paper copy of the 
record, since it will be accessible to the 
school through SEVIS. Once it is fully 
operational and all affected schools are 
mandated to utilize the system, SEVIS 
will completely replace and aggregate 
the Service’s existing mainframe 
database, the Student/School system 
(STSC). 

Similarly, at present, an exchange 
visitor program admitting J–1 exchange 
aliens currently must complete a Form 
DS–2019 (previously Form IAP–66). 
Under SEVIS, exchange programs will 
use SEVIS to enter information 
electronically and generate a Form DS–
2019 for their participating exchange 
aliens. For clarification purposes, 
sections of this text that refer 
specifically to a Form I–20 or DS–2019 
issued from SEVIS will refer to the 
forms as a SEVIS Form I–20 or SEVIS 
Form DS–2019. 

Must All Schools and Exchange Visitor 
Programs Participate in SEVIS? 

Currently, SEVIS is anticipated to 
begin implementation for participation 
on a voluntary basis on July 1, 2002. 

Participation in SEVIS at first will be 
voluntary, but will become required on 
January 30, 2003. The Department of 
State will issue separate regulations 
establishing a compliance date for all 
exchange visitor programs. 

Once use of SEVIS is mandatory, all 
schools approved by the Service must 
be using SEVIS in order to continue 
accepting foreign students and all 
exchange visitor programs must be 
using SEVIS to enroll exchange aliens. 
Thereafter, only SEVIS Forms I–20 for 
F–1 or M–1 students or SEVIS Form 
DS–2019 for J–1 exchange aliens can be 
used for entry into the United States, 
change of nonimmigrant classification, 
reinstatement, transfer, extension, or 
any other immigration benefit. 

The Service recognizes that the 
compulsory date of January 30, 2003, 
may pose challenges for schools as there 
may be changes to existing systems and 
processes required of schools in order to 
be in compliance. Therefore, the Service 
is soliciting comments from the schools 
regarding the amount of time the 
schools believe will be necessary to 
convert to the SEVIS system. 
Commenters should state specifically 
the steps that must be taken before being 
able to fully convert to SEVIS and 
indicate particular problems or 
obstacles that may be faced in trying to 
meet the proposed deadline. The 
Service will consider the information 
provided in the comments in the 
drafting of the final rule. 

In the meantime, there will be schools 
and exchange visitor programs that 
continue to use the existing paper-based 
processes and others that begin to use 
SEVIS, as they choose. This phased-in 
approach will allow schools and 
exchange visitor programs sufficient 
time to conform their internal processes 
to a system that will successfully 
interface with SEVIS. 

Accordingly, this proposed rule 
amends § 214.2(f) and (m) of the 
Service’s regulations to allow for 
different reporting processes for schools 
prior to the final SEVIS implementation 
date, depending upon whether or not 
they have been enrolled in SEVIS. These 
alternative processes are clearly 
distinguished in the text of this 
proposed rule. The Service will publish 
a rule when SEVIS becomes mandatory 
to remove all references in the 
regulations to paper-based processes. 

The Department of State’s separate 
rule will provide the appropriate 
processes for exchange visitor programs 
to follow with respect to J 
nonimmigrants, depending on whether 
or not those programs have been 
enrolled in SEVIS during the time 

before use of SEVIS becomes 
mandatory. 

Although IIRIRA section 641 
mandates the development of a new 
information collection program, the 
Service is also pursuing this system as 
a result of its recognition that the 
current reporting process for foreign 
student and exchange aliens is not an 
effective means to maintain timely 
information on F, J, and M 
nonimmigrants. Under the current 
paper-based system, the Service is 
unable to provide expedient responses 
to benefit requests, such as for 
employment authorizations and 
reinstatements. By reengineering the 
information reporting program from a 
paper-based process to one that is 
automated, the Service anticipates an 
improved system for the Service and 
DOS, for the schools and exchange 
visitor programs subject to their 
authority, and for the foreign students 
and exchange aliens coming to the 
United States to attend them. 

What Is the Monetary Impact That 
SEVIS Will Have on Schools? 

The Service believes that SEVIS will 
have a positive impact on schools and 
will make the oversight of foreign 
students on their campuses and 
administration of international student 
programs easier for most DSOs. Schools 
using SEVIS will no longer have to print 
out, file, and mail as many paper forms. 
However, each institution is different 
and will have processes and systems 
that are unique. For schools that do not 
require or desire the use of batch 
capability, there should be little to no 
additional cost, and in fact, some 
savings may result from the efficiencies 
that SEVIS will provide. These schools 
will access SEVIS through the Internet 
and in all likelihood will have to make 
no changes or upgrades to their existing 
systems. As long as the school has an 
Internet browser, MS Internet Explorer 
5.0 or better, or Netscape 4.7 or better, 
they can access SEVIS.

The monetary impact on schools that 
desire to use batch capability may be 
greater. These schools may need to pay 
the cost of whatever modifications are 
necessary to make their existing systems 
compatible with that of SEVIS. 
However, that one-time start-up cost 
might be highly cost-effective in the 
long run because, once the electronic 
interface is complete, the process of 
maintaining student records for purpose 
of SEVIS will be highly automated, 
thereby reducing the future personnel 
costs. Moreover, these decisions as to 
cost/benefit tradeoffs will be made by 
each school in light of their own 
circumstances. The use of the batch 
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mode will be entirely optional. Even if 
schools use only the Internet mode, the 
process should be considerably more 
efficient than it is at present. 

In order for the Service to better gauge 
what monetary impact, if any, there will 
be on schools, the Service is soliciting 
comments specifically related to this 
issue. Schools are requested to comment 
on what they believe will be the cost to 
bring their existing equipment and 
systems into compliance with SEVIS 
and or any increases or decreases 
necessary for staff. 

Will a School Need To Be Recertified 
Prior To Enrolling in SEVIS? 

In order to maintain the integrity of 
the data that is initially being entered 
into SEVIS, all schools will need to be 
recertified by the Service. The Service 
will be publishing a separate notice in 
the Federal Register to allow schools 
that meet a specific criteria to be eligible 
for preliminary enrollment in SEVIS. In 
addition, the Service will promulgate a 
separate rule that will require each 
school authorized to accept F–1 or M–
1 students who did not apply for or 
qualify for preliminary enrollment to be 
reviewed and re-approved. Such 
preliminary enrollment or re-approval 
must be completed before a school will 
be granted authorization to use SEVIS. 

How Does a School or Exchange 
Program That Is Not Currently 
Approved by the Service or by the 
Department of State Enroll in SEVIS? 

This rule proposes a process by which 
a school may use SEVIS to maintain its 
authorization for attendance at that 
school by F–1 and M–1 nonimmigrant 
students. To gain access to SEVIS, the 
school must first contact the SEVIS 
system administrator to receive a 
temporary User ID and password by 
logging onto the SEVIS Web site. The 
temporary ID and password will be 
valid for 30 days from issuance by the 
system administrator. 

After receiving the temporary ID and 
password, the school will complete the 
Form I–17 petition in SEVIS and print 
it for submission by mail to the 
appropriate Service office with 
supporting documentation. Upon 
making a decision, the Service will 
update SEVIS to show the status of the 
application as approved or denied and 
an email notification will be sent to the 
school. Every school using SEVIS must 
immediately update SEVIS to reflect any 
material modification to its name, 
address or curriculum for a 
determination of continued eligibility 
for approval. 

As stated earlier, the Service will be 
promulgating a separate rule to 

implement the recertification process 
that a school needs to complete prior to 
being given authorization to use SEVIS. 
With these future rulemakings it is the 
Service’s intention to move toward a 
paperless process for institutions to 
submit petitions for approval to the 
Service. In drafting these subsequent 
rules, the Service will consider 
streamlined electronic processes in use 
at other agencies. Where possible, the 
Service will make efforts to share 
information electronically with the 
Department of Education to refine the 
approval criteria and supporting 
documentation to allow for this 
paperless submission process. 

The Department of State’s separate 
rule will describe the process for 
exchange visitor programs to enroll in 
SEVIS. 

When a School or Exchange Program 
Enrolls in SEVIS Prior to the Final 
SEVIS Implementation Date, Must All 
Current Students or Exchange Aliens Be 
Enrolled Into SEVIS at That Time? 

This rule proposes that schools that 
enroll in SEVIS prior to the final SEVIS 
compliance date may utilize SEVIS 
initially only for newly-enrolled 
students; they will not be required to 
enter all data for their current students 
into the SEVIS system at the same time, 
but may do so. However, if a current 
student needs a new Form I–20, the 
school must enter the student into 
SEVIS at that time in order to issue a 
SEVIS Form I–20 to the alien. The 
current student is entered into SEVIS as 
a ‘‘continuing’’ student to transition 
from a paper to a SEVIS record and is 
thereafter under SEVIS processes. Such 
a ‘‘continuing’’ indicator will eventually 
be deactivated in SEVIS since all 
students will be included in SEVIS 
within the next academic cycle after the 
compliance date and there will not be 
any non-SEVIS students that would 
require a ‘‘continuing’’ functionality for 
the DSO to convert. Moreover, once a 
school is utilizing SEVIS, the school 
will be required to report the enrollment 
of any F–1 or M–1 nonimmigrant every 
semester, term or session thereafter. In 
addition, the school will be required to 
report, in SEVIS, the current students 
that fail to enroll, maintain status, or 
complete his or her program. 

The substantive regulations governing 
the approval of exchange visitor 
programs and the granting of J 
nonimmigrant visas are promulgated by 
the Department of State, and will be 
addressed in a separate rule. 
Accordingly, much of the following 
discussion in this preamble focuses 
specifically on the F and M 
nonimmigrants who are subject to the 

Service’s authority, and the Service-
approved schools authorized to enroll 
them. 

II. Issues Relating to F and M 
Nonimmigrants 

What Does 8 CFR 214.3 Currently 
Require a School to Report?

Section 214.3(g) requires that the 
school maintain records of the student’s 
name, date and place of birth, country 
of citizenship, address, status, date of 
commencement of studies, degree 
program and field of study, practical 
training, termination date and reason, 
documents related to the student’s 
admission, the number of credits 
completed per semester, and a 
photocopy of the student’s Form I–20. A 
school is responsible for maintaining 
this information on every student to 
whom it has issued a Form I–20 while 
the student is attending the school and 
until the Designated School Official 
(DSO) notifies the Service that the 
student is no longer attending the 
school. Schools are also required to 
furnish the information to the Service 
upon request. Under the current 
process, a DSO is only required to notify 
the Service if a student is no longer 
attending the school when the Service 
sends a list of all F–1 and M–1 students 
who, according to Service records, and 
attending the school. 

SEVIS, as implemented by this rule, 
will alleviate some of the problems 
faced by the DSO by facilitating the 
process of notifying the Service of a 
change in information in a timely way. 
It will also assist the Service by 
providing access to current data. All of 
the information that the DSO is 
currently required to maintain will still 
be required. However, the information 
will now also reside in SEVIS rather 
than at each individual school. 

The maintenance of the information 
in SEVIS begins with the creation of the 
student’s SEVIS Form I–20. Any 
subsequent updates to the SEVIS Form 
I–20, or other changes of information 
pertaining to the student, will also be 
captured in SEVIS. This will reduce the 
DSO’s workload and the need for a 
Service officer to contact the school for 
access to these records. 

What Are the New Reporting 
Requirements for Schools? 

The Service has incorporated the 
requirements of Section 641 of IIRIRA, 
which mandates collecting the current 
address and current academic status of 
the student, as well as any disciplinary 
action taken by the school against the 
student as a result of the student being 
convicted of a crime. Schools will use 
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SEVIS for issuance of SEVIS Form I–20, 
and tracking extensions, transfers, 
authorized employment, and reduced 
course loads. In addition, schools will 
not be specifically required to update 
the Service through SEVIS of the 
occurrence of the following events: 

• A student’s enrollment at the 
school; 

• The start date of the student’s next 
term or session; 

• A student’s failure to enroll; 
• A student dropping below a full 

course of study without prior 
authorization by the DSO; 

• Any other failure to maintain status 
or complete the program; 

• A change of the student’s or 
dependent’s legal name or address; 

• Any disciplinary action taken by 
the school against the student as a result 
of the student being convicted of a 
crime; and 

• A student’s graduation prior to the 
program end date listed on the Form I–
20. 

Additionally, within 21 days of a 
change in the name, address, or 
curriculum of a school, this rule 
requires that a DSO update SEVIS with 
the current information. In certain 
instances SEVIS will send a ‘‘tickler’’ to 
a DSO when a student’s record has not 
received any action for an extended 
length of time. When a DSO receives 
such a notification request by SEVIS 
with regard to the current status of the 
student, the DSO must review the 
student’s record and update SEVIS to 
indicate that the student is enrolled or 
take other appropriate action.

The Service also notes that legislation 
currently pending before the Congress, 
section 501 of H.R. 1885 (as passed by 
the House of Representatives on March 
12, 2002), would impose a requirement 
for schools and exchange visitor 
programs to report additional items of 
information with respect to students 
and exchange aliens, namely: 

• Within a thirty-day period, the 
failure of the student or exchange visitor 
to enroll or commence participation; 

• Date of entry and port-of-entry; 
• The date of the alien’s enrollment 

in an approved institution or exchange 
program; 

• Degree program and field of study; 
and 

• The date of the termination of 
enrollment and the reason for 
termination. 

Although not identical, all of these 
data elements are reflected in the 
current SEVIS requirements. If this 
legislation is enacted, the Service will 
review it to determine what, if any new 
statutory reporting requirements are 
created. If necessary, the Service will 

impose any such additional 
requirements after this proposed rule is 
published by incorporating those 
statutory requirements (without further 
rulemaking notice) into any interim or 
final rule implementing SEVIS. 

What Changes Would This Rule Make 
With Respect to Designated School 
Officials? 

Currently, 8 CFR 214.3 allows a 
school (or each campus of the school) to 
have up to five Designated School 
Officials. This rule proposes to create a 
new category of Designated School 
Official, the Principal Designated 
School Official (PDSO), and a new 
support position, the Administrative 
School Official (ASO). Each school may 
have five DSOs, one of which is the 
PDSO, and up to five ASOs. In a multi-
campus school, each campus may have 
up to five designated officials at any one 
time, one of which is the PDSO, and up 
to five ASOs. In an elementary or 
secondary school system, however, the 
entire school system is limited to five 
designated officials at any one time, one 
of which is the PDSO, and up to five 
ASOs. 

Another alternative that the Service is 
considering is to correlate the number of 
DSOs allowed to the size of the school’s 
F–1 and M–1 student population. 
Comment is invited on the general 
feasibility of such an approach, 
particularly with respect to the 
proportion of DSOs to international 
students currently existing and the 
proportion that would be optimal for 
schools. 

In SEVIS, the PDSO will be the 
contact person for the original 
submission of the Form I–17. The PDSO 
will also be the responsible party for 
any updates to the PDSO, DSO or ASO 
information. In all other respects, the 
PDSO will have the same 
responsibilities as the other DSOs. 

The functions of the ASO will be 
limited to clerical duties and data entry. 
The ASO may not sign or issue either 
a current or SEVIS Form I–20, authorize 
curricular practical training, or provide 
any update to SEVIS. The access of the 
ASO will be limited in SEVIS to purely 
data entry of SEVIS Form I–20 
information which must then be 
reviewed and submitted to SEVIS by a 
PDSO or DSO. 

This rule also proposes a new 
requirement that any DSO, including 
the PDSO, must be a United States 
citizen or Lawful Permanent Resident 
(LPR) of the United States. 

This rule proposes to require that an 
approved school update SEVIS for any 
changes in PDSO, DSO or ASO within 
21 days of such change. The update of 

the new official must include the name 
and title of the new official, as well as 
the official’s certification of compliance 
with the regulations. This update can be 
made only by the PDSO. 

This rule also proposes to clarify that, 
as part of the Service’s authority over a 
school’s ability to enroll foreign 
students, the Service has authority to 
reject the submission of a particular 
individual as a DSO, PDSO, or ASO as 
well as to withdraw an individual’s 
designation as a DSO, PDSO, or ASO. 
Examples of when the Service would 
exercise this authority include 
situations in which a DSO is not a U.S. 
citizen or LPR, or in which a PDSO, 
DSO or ASO is not complying with the 
relevant regulations and program 
requirements as attested to on Form I–
17A, Designated School Officials. 

Finally, although the Service is not 
making a specific proposal at this time, 
the Service is seeking public suggestions 
and input on how a program for 
educating and certifying DSOs might be 
structured, and whether such 
certification should be a requirement for 
all PDSOs, DSOs, and/or ASOs. DSOs 
are the link between the Service and the 
nonimmigrant student population for 
which the Service is responsible. It is 
not practical or feasible for the Service 
to have a presence at all schools. These 
factors, along with the Service’s desire 
to preserve the integrity of data 
submitted through the SEVIS system, 
have highlighted the need for a process 
that can certify DSOs. 

Will the Form I–20 Continue To Be 
Used? 

This proposed rule discusses the 
differences in the Form I–20ID, Form I–
20A–B, and Form I–20M–N that are 
currently in use and the Form I–20 that 
will be issued by SEVIS. The current 
Form I–20 has two copies, one for the 
student, and one for the school. 
Currently, the entire Form I–20A–B/I–
20ID or Form I–20M–N/I–20ID is 
referred to as the Form I–20A–B or Form 
I–20M–N, and the student copy is 
referred to as the Form I–20ID. 

The SEVIS Form I–20 will eliminate 
the need for the school copy, as the 
information will be retained in SEVIS 
and easily accessible by the school or by 
the Service for updating and record 
keeping purposes. The student will 
retain his or her copy in the same 
manner as the process currently in use 
for travel and employment purposes. 
The SEVIS Form I–20 will also maintain 
the distinction between the Form I–
20A–B that is issued to F–1 students 
and the Form I–20M–N that is issued to 
M–1 students. The SEVIS Form I–20 can 
be further identified by the word SEVIS 
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located in the upper right hand corner
of the document and by a two-
dimensional barcode on the right hand
side of the document.

What Is the SEVIS ID Number?
Each SEVIS Form I–20 that is issued

by a school to a student will contain a
system-generated identification number.
This number is referred to as the SEVIS
ID number. The SEVIS ID number will
remain the same as long as the student
maintains his or her valid, original
nonimmigrant status. This number will
remain the same regardless of any
changes or updates made by the DSO to
the student’s record.

When a student is inspected for
admission, he or she will show the
SEVIS Form I–20 to the inspecting
officer. Once SEVIS is fully operational,
the inspecting officer will record the
number for transition to SEVIS. The
inspector will then return the student’s
copy to the student with the appropriate
entry stamp. The officer will have not to
forward a copy on to the Service’s data
processing center for data entry, as the
information will already be transmitted
to SEVIS.

How Will SEVIS Track the Issuance of
Multiple Forms I–20 and Deter Misuse of
Form I–20?

SEVIS will decrease the potential for
the fraudulent misuse of the SEVIS
Form I–20. Prior to issuance of a student
visa to a prospective student, it is not
uncommon for an alien to have been
accepted at more than one school, and
therefore to have been issued a Form I–
20 from each of those schools offering
acceptance. However, a student can
obtain an F–1 or M–1 student visa, and
be admitted to the United States, under
only one Form I–20. The alien must
present one Form I–20 to the consular
officer, reflecting the student’s decision
as to which school to attend.

To help avoid the risk of having the
remaining Forms I–20 fall into the
hands of someone who might use them
fraudulently, SEVIS will be able to track
the issuance of multiple SEVIS Forms I–
20 based upon numerous data elements
in order to link the multiple forms to the
same individual. SEVIS will then cancel
the other SEVIS Forms I–20 issued by
other schools with respect to the same
individual once the student uses one of
the forms to obtain student status.

As an additional deterrent to misuse,
once a Form I–20 is used to a
prospective student for initial eligibility,
the DSO may not modify the Form I–20
until the DSO updates SEVIS to verify
that the student’s registration has been
completed. However, a DSO may cancel
or terminate a Form I–20 at any time.

Furthermore, the Form I–20 is issued for
a specific program start date. SEVIS will
automatically terminate any Form I–20
that has not been used as the basis for
issuance of a student visa, or for change
of status to F or M status, by the
program start date.

How Does This Rule Address Distance
Education or On-Line Programs?

While on-line and distance education
programs can be highly innovative
means to augment or even conduct an
educational program, the entry of a
foreign student into the United States
becomes unnecessary if the bulk of the
program does not require the student’s
physical presence. Therefore, this rule
proposes to limit the enrollment of F–
1 and M–1 students in courses that are
on-line or through distance education
programs and do not require the
student’s actual presence. The rule also
provides a definition of on-line courses
and distance education programs that is
similar to the definition provided by the
Department of Education for
telecommunications courses.

Under proposed § 214.2(f)(6)(i)(F),
those students for whom on-line or
distance education credits can be
counted toward the obligation to
maintain a full course of study will be
limited to counting one class or three
credits per semester toward the
obligation, provided that the class is
accepted for credit at the school that the
student is currently attending. No on-
line or distance education classes taken
by an M–1 student, or by an F–1 student
in a language program or elementary or
secondary school program, can be
counted as being part of the student’s
full course of study, given the limited
duration or focus of those programs.

What Other Changes Are Being Made
Regarding a Full Course of Study?

This rule proposes to limit the
amount of time during which an F–1 or
M–1 student who is authorized to drop
below a full course of study because of
illness or medical condition, the current
requirement is only that the student
resume a full course of study when he
or she recovers. Such an open-ended
standard can invite abuse.

Therefore, this proposed rule allows a
DSO to authorize an F–1 student, who
is currently in status, to drop below a
full course of study only for the periods
of time set forth in proposed
§ 214.2(f)(6)(iii) and (M)(6)(vi). Except
for students experiencing illness or
other medical condition, the DSO
cannot authorize an F–1 student to drop
below a full course of study for more
than one semester or term (excluding a
summer session). A DSO may not

authorize a reduced course load for an
M–1 student for more than 5 months. In
any event, a DSO may not authorize a
student, other than one experiencing
illness or other medical condition, to
completely withdraw from all classes;
the student’s reduced course load must
include at least some classes in order for
the DSO to grant authorization.

A student who is unable to resume a
full course of study within the allowable
time period will not be able to continue
that status and will either have to leave
the United States or apply for a change
of nonimmigrant status to a more
appropriate category.

What Are the Reporting Requirements
When the DSO Authorizes a Student To
Drop Below a Full Course of Study?

This rule will create an interim
reporting requirement for non-SEVIS
schools to report to the Service for cases
in which the DSO has authorized an F–
1 or M–1 student to drop below a full
course of study. Within 21 days of the
authorization, the DSO must send to the
STSC a photocopy of the student’s Form
I–20 with Form I–538, indicating the
reason for the drop to STSC. DSOs are
further required to report to the STSC
not more than 21 days after the student
has resumed his or her full course of
study with Form I–20, reflecting the
new program completion date, if
applicable, and Form I–538 certifying
that the student has resumed a full
course of study.

For schools enrolled in SEVIS, this
rule requires the electronic updating of
SEVIS whenever a student is authorized
to drop below a full course of study or
has resumed a full course of study. A
DSO must immediately update SEVIS
when a student has been authorized to
drop below a full course of study with
the current date, the start date of the
next term or session, and the reason for
the authorization. The DSO must also
update SEVIS within 21 days of the
student’s re-commencement of a full
course of study in accordance with the
new registration reporting requirement
of 8 CFR 214.3(g)(3). If an extension is
necessary, the DSO must also use SEVIS
to update the SEVIS Form I–20 with the
new completion date.

How Are F–1 Student Transfers
Handled Using SEVIS?

This rule makes clear that, prior to
issuance of any Form I–20, the DSO at
the school to which the student is
transferring is responsible for
determining that the student has been
maintaining status at his or her previous
school and is eligible for transfer to the
new school. This includes cases in
which the student graduates from one
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educational level (e.g., bachelors to 
masters or masters to doctorate) at the 
same school, as well as transfers to a 
different school. 

The student must notify his or her 
current school of the intent to transfer 
and indicate the school to which he or 
she intends to transfer. Upon 
notification by the student, the current 
school’s DSO will update the student as 
a ‘‘transfer out’’ to the intended new 
school in SEVIS. The DSO will indicate 
in SEVIS a release date, which would 
usually be the current semester or 
session completion date, or the date of 
expected transfer if earlier than the 
established academic cycle. The current 
school will retain access to and will 
remain responsible for the student in 
SEVIS until the release date. The 
student must then notify the school to 
which the student intends to transfer of 
the student’s intent to enroll in the 
transfer school. Upon reaching the 
release date, the new school will be 
granted full access to the student’s 
SEVIS record and may then issue a new 
SEVIS Form I–20, becoming responsible 
for that student’s record. The current 
school conveys authority and 
responsibility over that student to the 
new school, and will no longer have full 
SEVIS access to that student’s record. 
The new school may not issue a new 
SEVIS Form I–20 until after the release 
date, thus managing the issuance of 
multiple SEVIS Form I–20 within the 
United States. The student is then 
required to report his or her presence to 
the new school within 15 days of the 
program start date indicated on SEVIS 
Form I–20, so that the DSO at the 
transfer school can acknowledge the 
student’s attendance, obtain the 
student’s current address, and confirm 
that the student has completed the 
transfer process. The transfer is effected 
when the transfer school notifies SEVIS, 
within 30 days, in accordance with 8 
CFR 214.3(g)(3)(iii), that the student has 
enrolled in classes. 

What Are the Changes for M–1 Student 
Transfer? 

This rule proposes to amend the 
current regulations in several ways: 

• An M–1 student must be currently 
in status in order to apply for a transfer; 

• The M–1 student must file Form I–
539, Application to Change/Extend 
Nonimmigrant Status, with the Service 
Center having jurisdiction over the 
school he or she is currently authorized 
to attend; 

• The date of approval of an M–1 
transfer will be determined as of the 
program start date listed on the Form I–
20, rather than the date of filing the 
application; and 

• An M–1 transfer student will be 
allowed to enroll in classes at the 
transfer school at the next available term 
or session. 

This rule proposes a process for the 
electronic update of SEVIS for the 
transfer of an M–1 student that is 
generally similar to the process for F–1 
student transfer. The process differs, 
however, because the Service must 
approve all M–1 student transfers, based 
on the recommendation of the DSO. 

After the transfer school issues a 
SEVIS Form I–20 to the student, the M–
1 student must then submit Form I–539 
to the Service Center with jurisdiction 
over the school which the student is 
currently authorized to attend. Upon 
submission to the Service of the 
application for transfer, the student may 
enroll in the transfer school at the next 
available term or session, but must 
notify the transfer school within 15 days 
of beginning attendance so that the 
school can obtain the necessary 
information for its records. The transfer 
school will then update SEVIS to 
indicate that the student has enrolled in 
classes in accordance with the new 
reporting requirement. 

Once SEVIS is fully operational and 
interfaced with INS’ CLAIMS 3 benefit 
processing system, the Service officer 
will transmit to SEVIS the approval of 
the transfer and endorse the name of the 
school to which transfer is authorized 
on the student’s SEVIS Form I–20 and 
return it to the student. As a transitional 
process until that time, the student is 
required to notify the DSO at the 
transfer school of Service’s decision 
within 15 days of the receipt of the 
adjudication by the Service. Upon 
notification by the student, the DSO 
must immediately update the student’s 
record in SEVIS to reflect the proper 
decision of the Service Center. If 
approved, the DSO will update SEVIS to 
indicate the approval and print an 
updated SEVIS Form I–20 for the 
student indicating that the transfer has 
been completed. If denied, the DSO 
shall terminate the student’s status in 
SEVIS indicating the transfer denial as 
the termination reason. 

Finally, the Service notes that current 
§ 214.2(m)(6), (7), and (8) relate to 
students who converted form F–1 status 
to M–1 status, prior to June 1, 1982, and 
are therefore no longer applicable to any 
current M–1 student. Accordingly, this 
rule proposes to remove these 
provisions as well as the reference to the 
school code suffix in § 214.2(m). 

What Changes Does This Rule Make 
With Regard to Practical Training? 

This rule proposes to clarify several 
issues with regard to practical training. 

First, this rule clarifies that practical 
training is available to F–1 students who 
were involved in a study abroad 
program during their course of study at 
an approved school. Although part of 
the alien’s study in such a case was 
conducted outside the United States, 
these students remain enrolled at their 
school and have earned credits toward 
their degree. The Service believes that 
the time spent abroad, after the student 
has begun attendance at the school, 
should count towards the 9 consecutive 
months required to apply for practical 
training under 8 CFR 214.2(f)(10). 

The rule also proposes to amend 
§ 214.2(f)(10) to clarify that an F–1 
student may be authorized for up to 12 
months of practical training for each 
program level that he or she undertakes. 
For example, a student who has engaged 
in 12 months of practical training 
during study for an undergraduate 
degree becomes eligible for another 12 
months of practical training when he or 
she changes to a higher educational 
level, such as a master’s degree.

Curricular practical training. This 
rule requires that schools using SEVIS 
update SEVIS any time that DSO 
authorizes a student’s request for 
curricular practical training (CPT), that 
is, a work/study program, internship or 
practicum that is an integral part of an 
established curriculum. The DSO must 
verify that the student meets the 
eligibility requirements and must also 
update SEVIS to show whether the work 
is full- or part-time, the start and end 
date of the employment, and the name 
and location of the employer. The DSO 
will then print SEVIS Form I–20 that 
indicates that curricular practical 
training authorization has been granted, 
and sign, date and return the SEVIS 
Form I–20 to the student prior to the 
student’s commencement of 
employment. A student is not eligible to 
begin work until the DSO has updated 
SEVIS to show that curricular practical 
training is authorized and has printed 
the SEVIS Form I–20 for the student to 
provide to the employer. Schools using 
SEVIS will no longer need to send Form 
I–538 to STSC when authorizing an F–
1 for curricular practical training. 

Optional practical training. This rule 
proposes to require a SEVIS update for 
an F–1 student who requests optional 
practical training, that is, temporary 
employment for practical training 
directly related to the student’s major 
area of study. Unlike curricular practical 
training, which is approved by the DSO, 
optional practical training is approved 
by the Service, based on the 
recommendation of the DSO, and the 
student must also file Form I–765, 
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Application for Employment
Authorization.

Under this rule, the DSO will
recommend the student for optional
practical training in SEVIS and print the
SEVIS Form I–20 with the
recommendation to be sent to the
appropriate Service Center in
conjunction with a completed Form I–
765. A DSO using SEVIS will no longer
need to submit a copy of Form I–538 to
STSC in cases where optional practical
training is recommended, since the
SEVIS update will accomplish the
necessary notification.

This rule also proposes to amend the
period of time in which an F–1 may
apply for optional practical training.
Under the current rules, an F–1 student
must apply for post-completion optional
practical training no later than 60 days
after completion of their full course of
study, with the training to be completed
within 14 months following completion
of study. The requirement that the
training be completed in a 14-month
period often is problematic for students
who wait to apply for optional practical
training until close to the end of the 60-
day period, since they must then wait
for receipt of the Form I–766,
Employment Authorization Document
(EAD), before they can begin work. This
process often results in the student not
being able to receive the full 12 months
of training.

The current rules also provide, in
some cases, that an F–1 student may
receive an extra 60 days of authorized
stay in the United States. For example,
a student can wait to apply for optional
practical training until the 60th day
after completion of studies, and, at the
end of the training period, the student
is entitled to a second period of 60 days
to prepare to depart the United States.
This rule proposes to amend
§ 214.2(f)(10)(ii) to require that F–1
students must apply for optional
practical training prior to completion of
all course requirements or completion of
studies, thereby allowing only one 60-
day period for departure. The students
have only a limited period of time after
the program end date in which to
complete their training, and cannot
begin the training until they have
received an EAD from the Service
Center. The student must apply before
the program end date to ensure that the
student will have received his or her
EAD in time to commence optional
practical training immediately after
completion of study. This requirement
will ensure that the students can
continue to pursue the purpose for
which they were admitted, without a
gap, for the entire amount of time for
which they are eligible.

Similarly, this rule will require that
an M–1 student must apply for practical
training prior to the completion date of
his or her program. However, the
request cannot be made more than 90
days prior to the program completion
date shown on the Form I–20.

Finally, this rule provides that
authorization to engage in practical
training is terminated when the student
changes to another educational level.
The current regulations provide for
automatic termination of such
authorization for an F–1 or M–1 student
only when the student transfers schools.

What Change Does This Rule Make With
Respect to Internships With
International Organizations?

This rule proposes to amend
§ 214.2(f)(9)(iii) to specify that an F–1
student who has been offered
employment by a recognized
international organization submit must
apply for employment authorization to
the Service Center having jurisdiction
over his or her place of residence, rather
than applying in person at a local
Service office. Also, to make this
provision consistent with the other
practical training processes, the
requirement for DSO endorsement of the
Form I–20 ID within the last 30 days is
being removed.

This rule also deletes obsolete
references in § 214.2(f)(9)(ii) for filing a
wage-and-labor attestation with the
Department of Labor for off-campus
employment, since the pilot program
sunset on September 30, 1996. Under
the current rules, F–1 students seeking
off-campus employment (other than an
internship with an international
organization as discussed above) must
satisfy the requirements for
demonstrating severe economic
hardship caused by unforeseen
circumstsances beyond the student’s
control.

What Changes Does This Rule Make
With Respect To Extension of Student
Status?

This proposed rule amends the
existing regulations to state explicitly
the requirement that an F–1 or M–1
student must currently be in lawful
status at an approved school in order to
apply for an extension of status. A
student who is no longer in current
status—for example, a student who has
dropped out of the school during a
current term without authorization, or
who remains in the United States after
completion of his or her educational
program—would not be eligible for an
extension of status (although, in some
limited circumstances, the student may
be eligible for reinstatemennt of status,
as discussed below).

Implementation of SEVIS. Under
current procedures, to apply for an
extension, an F–1 student must obtain a
new Form I–20 from the authorized
school and submit Form I–538 for
certification by the DSO. The DSO must
then submit Form I–538 to STSC. If the
extension is accomplished by the
student’s reentry into the United States,
the DSO does not need to send Form I–
538 to STSC as the inspector will
submit the Form I–20 to STSC when the
student enters the country.

Under SEVIS, the DSO will update
SEVIS any time the DSO grants an
extension for an F–1 nonimmigrant, and
will then enter the new program end
date. The DSO will then print the new
SEVIS Form I–20 for the F–1
nonimmigrant reflecting the new
program end date. SEVIS will eliminate
the need for the DSO to submit Form I–
538 to STSC.

Unlike extensions of status for F–1
students of status for M–1 students are
adjudicated by the Service based on the
recommendation of the DSO. This rule
also provides for the electronic updating
of SEVIS in the event of an M–1
program extension request and requires
the DSO to update SEVIS to recommend
that a student be approved for
extensions. The SEVIS Form I–20 must
be printed with the recommendation
and new program end date for
submission by mail to the Service
Center, with Forms I–94 and I–539.
Once the Service grants an extension the
DSO will print out a new Form I–20 for
the student.

Other changes with respect to F–1
students. This rule also proposes several
changes to the rules for extension of
status for F–1 students.

First, the rule would eliminate the
existing limitation that the student must
file for an extension of status during the
30-day period prior to the program end
date. Instead, an F–1 student would be
allowed to apply for a program
extension at any point prior to the
program end date listed on the Form I–
20.

Second, this rule would eliminate the
provision in § 214.2(f)(7)(ii) which
allows a DSO to add up to a one-year
grace period in addition to the period of
time the DSO estimates will be needed
for each F–1 student to complete his or
her program of study. Instead, the DSO
will issue a Form I–20 to each F–1
student for the period of time
reasonably necessary to complete the
particular program of study. If
additional time is needed, then the DSO
will be able to authorize an extension of
status through the regular process,
which does not
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require any adjudication by the Service. 
This regulatory change is particularly 
appropriate with the use of SEVIS, 
which will reduce the paperwork 
burdens on DSOs at the time they 
authorize extensions of status. 

Third, the rule will make clear that an 
F–1 student attending a public high 
school cannot apply for an extension 
with his or her DSO for continued 
attendance at his or her current school 
or to transfer to another public high 
school. Section 214(m) of the Act 
prohibits an F–1 student from attending 
a public high school for more than 12 
months in the aggregate, and requires 
that the alien, prior to being issued the 
F–1 visa, demonstrate that he or she has 
reimbursed the local school district for 
the full, unsubsidized per capita cost of 
providing the education for the period 
of the alien’s attendance. Because of the 
statutory limitation, an F–1 student at a 
public high school can only be admitted 
for an aggregate of 12 months of study 
and is not admitted for duration of 
status, as is the case for other F–1 
students.

Fourth, the rule provides that such a 
public high school student is eligible to 
apply to the Service for an extension of 
status if he or she is accepted for 
attendance at a private high school or at 
a post-secondary school. The student 
must use Form I–539 and apply to the 
Service Center with jurisdiction over the 
school the student is currently 
attending. 

Other changes with respect to M–1 
students. The rule proposes to add the 
requirement that an M–1 student show 
a compelling academic or medical 
reason which resulted in a delay to his 
or her course of study in order to be 
eligible for extension of status. 
Additionally, the rule will propose to 
amend the language of the current 
regulations to indicate that an M–1 
student requesting an extension should 
file a Form I–539 at the Service Center 
with jurisdiction over the school the 
student is currently attending. 

Finally, the Service proposes to place 
a limit on the extensions that may be 
granted to an M–1 student. There is 
currently no limit on the number of 
extensions for which an M–1 is eligible, 
nor a limit on the cumulative amount of 
time that can be granted under 
extensions. 

This rule proposes to limit the 
cumulative time that extensions can be 
granted to an M–1 student to a period 
of 3 years from the Social Security 
student’s original start date, plus 30 
days. Thus, no extension could be 
granted to an M–1 student if he or she 
is unable to complete the course of 
study within 3 years of the original 

program start date, plus 30 days. This 
limit includes extensions that have been 
granted due to a drop below full course 
of study, a transfer of schools, or 
reinstatement. 

What Are the Changes to Eligibility for 
Reinstatement of Student Status? 

Under the current rules, § 214.2(f)(15) 
and (m)(16), upon demonstrating 
eligibility for attendance at an approved 
school, and F–1 or M–1 student who is 
out of status may apply to the Service 
for reinstatement, with no specified 
limit on the length of time the student 
has remained in the United States out of 
status. A student can lose current 
student status in several ways, for 
example, by remaining in the United 
States beyond the authorized period 
after completion of his or her course of 
study, engaging in employment without 
authorization, or dropping out of school. 

It is important that nonimmigrant 
students in the United States remain 
cognizant of their obligations to 
maintain their status. Past rules, 
designed to maintain flexibility for the 
academic community and to make 
allowance for the youth of some of the 
individuals in question, appear to have 
resulted in an atmosphere that could 
have led some to believe that they could 
violate their status with impunity. In 
fact, such violations can and do have 
serious consequences. 

Accordingly, this rule proposes to 
amend the regulations to provide that an 
F–1 or M–1 student will not be eligible 
to apply for reinstatement unless he or 
she applies for reinstatement within five 
months of being out of status. 

Moreover, the rule also proposes to 
limit the circumstances under which 
reinstatement is available. Unless the 
violation of status relates to a reduction 
in the student’s course load that would 
have been within a DSO’s power to 
authorize, and the student can 
demonstrate that failure to receive 
reinstatement would result in extreme 
hardship, the student must establish 
that the need for reinstatement resulted 
from circumstances beyond the 
student’s control. Such circumstances 
may include circumstances such as 
serious injury or illness, closure of the 
institution, or a natural disaster. 
Circumstances beyond the student’s 
control would NOT include cases where 
inadvertence, oversight, neglect, or a 
willful failure on the part of the student 
or the DSO resulted in the need for 
reinstatement. 

The Service has drawn the general 
timeframe from § 214.2(f)(4), which 
allows an F–1 student who has been 
temporarily absent from the United 
States for no more than five months to 

be readmitted in F–1 status to continue 
his or her course of study. Of course, the 
situation of an alien who has violated 
his or her student status and remains in 
the United States is not the same as a 
student in lawful F–1 status who is 
temporarily absent from the United 
States. On the other hand, the Service 
recognizes that there may be reasons 
why a student may violate 
nonimmigrant student status without 
necessarily abandoning his or her 
educational plans. 

Reinstatement of student status is 
distinct from processes for a current 
student to transfer from one school to 
another, or for an F–1 student to 
temporarily maintain a reduced course 
load, while remaining in status. Since 
transfers or reduced course loads will 
only be available for students who 
obtain approval from their school’s 
DSO, the reinstatement rule will cover 
those students who have recently lost 
their student status but desire to 
continue their education (either at their 
prior school or another school) in the 
immediate future. 

An F–1 or M–1 student who is 
ineligible for reinstatement cannot 
remain in the United States unless he or 
she has some other lawful immigration 
status. Such an alien would be free, if 
eligible to do so, to apply for a new 
nonimmigrant student visa at a consular 
office abroad to resume his or her 
studies in the United States. The Service 
wishes to emphasize the importance of 
complying with academic requirements 
and wishes to emphasize that reasons 
for reinstatement will be closely 
scrutinized. Reinstatement is intended 
to be a rare benefit for exceptional cases 
and is not intended to remedy situations 
within the student’s control. 

In the case of a student seeking 
reinstatement at a SEVIS school, the 
school that the student most recently 
attended will update the student’s 
record in SEVIS and print out a new 
SEVIS Form I–20 which indicates that 
the student is requesting to be 
reinstated. The student should then 
submit the new SEVIS Form I–20 and 
Form I–539, by mail, to the district 
director. Once the request has been 
adjudicated, the student will receive his 
or her SEVIS Form I–20 with the 
decision of the district director. The 
district office will also update SEVIS to 
indicate the decision on the request for 
reinstatement. SEVIS will provide 
notification to the school of the 
reinstatement decision. 

This rule also makes technical 
corrections in the regulations governing 
F–1 and M–1 reinstatement to reflect the 
redesignation of section 241 of the Act 
as section 237 of the Act. 

VerDate May<13>2002 09:31 May 15, 2002 Jkt 197001 PO 00000 Frm 00008 Fmt 4702 Sfmt 4702 E:\FR\FM\16MYP1.SGM pfrm13 PsN: 16MYP1



34870 Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Proposed Rules

What Other Provisions of IIRIRA Have
Been Incorporated Into This Rule?

Section 214(m) of the Act, as
amended by sections 625 and 107(e)(2)
of IIRIRA, Public Law 106–386, Div. C
(Sept. 30, 1996), states that a
nonimmigrant may not be accorded
status as an F–1 student to pursue a
course of study at a public elementary
school or a publicly funded adult
education program.

Accordingly, 8 CFR 214.3 is proposed
to be amended to clarify that in no case
will a public elementary school, a
publicly funded adult education
program, or a home school be approved
for attendance by a nonimmigrant
student. The proposed rule would also
amend 8 CFR 214.2(f)(6) to make clear
that an alien may not be admitted as an
F–1 student to enroll in a course of
study at a school or program that is not
approved by the Service as provided in
§ 214.3.

Section 214(m) of the Act does not
define ‘‘a publicly funded adult
education program.’’ The proposed rule
adopts a definition based on section
203(f) of the Adult Education and
Family Literacy Act, Public Law 105–
220, 20 U.S.C. 9202(l) Section 203(l) of
Public Law 105–200 defines an adult
education program as:

‘‘services or instruction below the
postsecondary level for individuals—

‘‘(A) who have attained 16 years of
age;

‘‘(B) who are not enrolled or required
to be enrolled in secondary school
under State law; and

‘‘(C) who—
‘‘(i) lack sufficient mastery of basic

educational skills to enable the
individuals to function effectively in
society;

‘‘(ii) do not have a secondary school
diploma or its recognized equivalent,
and have not achieved an equivalent
level of education; or

‘‘(iii) are unable to speak, read, or
write the English language.’’

Under the proposed rule, an F–1
nonimmigrant may not enroll in such a
program if the program is funded in
whole or in part by a grant under the
Adult Education and Family Literacy
Act, or by any other Federal, State,
county or municipal funding.

Why Will the Service Remove the $70
Fee Associated With the Form I–538?

This rule proposes to remove the fee
for the Form I–538, Certification by
Designated School Official, from 8 CFR
103.7(b)(1). the Form I–538 is currently
used by DSOs to notify the Service of
updates to the student’s record in the
case of approved curricular practical

training or extensions for F–1 students.
The Form I–538 is also used in
conjunction with applications for Form
I–765, Employment Authorization
Document (EAD). As the form is used
simply for the purpose of certification
by the DSO as to the current record of
the student, a fee should not be required
to accompany the form. Form I–538 will
continue to be used until all schools
enrolling foreign students are enrolled
in SEVIS.

III. Issues Relating to All F–1, J–1 and
M–1 Nonimmigrants

What Are the Requirements for
Reporting Changes of Address by F–1
and M–1 Students and J–1 Exchange
Aliens?

IIRIRA mandates collection of the
current name and address of the
students in the United States. Moreover,
section 265(a) of the Act requires that all
aliens who are subject to registration
requirements (including all students
and exchange aliens and their
dependents who remain in the United
States for 30 days or more) are required
to provide a current name and address
to the Attorney General within 10 days.
The obligation to notify the Service of
each change of address applies to all F,
M or J nonimmigrants (indeed, all
nonimmigrants other than those in A or
G status) who remain in the United
States for more than 30 days, regardless
of whether their continue stay is
pursuant to their initial admission or as
a result of change or extension of status.

Although the change of address
requirements are already set forth in 8
CFR 265.1, the Service is amending the
rules relating to F, J, and M
nonimmigrants regarding the
relationship with SEVIS. This rule
requires that each student must inform
the Service and the DSO of any legal
changes to his or her name or of any
change of address, within 10 days of the
change. The address provided by the
student or dependent must be the actual
physical location where the student or
dependent resides. In no case may the
address of the DSO at the school be used
as the address of the student. Similar
rules are provided for exchange alien to
provide notice to the Service and the
responsible officer at the exchange
visitor program.

A student enrolled at a SEVIS school
will satisfy the requirement of section
265(a) of the Act by providing a notice
of a change of address within 10 days
to the DSO. As with other changes the
DSO is required to report under
§ 214.3(g)(3), the DSO must then update
SEVIS to reflect the change in the
student’s or dependent’s address within

21 days of notification by the student.
For schools enrolled in SEVIS, the
students will not need to provide a
separate notice of change of address to
the Service. Similarly, a J–1 exchange
alien can satisfy the legal requirements
by providing a change of address within
10 days to the responsible officer at an
exchange visitor program that is
enrolled in SEVIS.

An F, M, or J nonimmigrant enrolled
at a non-SEVIS institution must submit
Form AR–11, Alien’s Change of Address
Card, to the Service within 10 days of
the change. Moreover, any
nonimmigrant student or exchange
alien, or a dependent, who fails to
report a change of address within 10
days to the DSO or to the responsible
officer, in the case of a J–1
nonimmigrant, is obligated to file Form
AR–11 with the Service within 10 days.

What Are the Limits on Advance
Admission of F, J or M Nonimmigrants
Prior to the Beginning of Their
Attendance at an Approved School or
Exchange Visitor Program?

The present Service regulations,
§ 214.2(f)(3) and (m)(3), suggest that an
F–1 or M–1 student with a valid Form
I–20, and his or her F–2 or M–2
dependents, may be admitted to the
United States up to 60 days prior to the
beginning of the course of study, as
noted on the Form I–20. The rules
governing J nonimmigrants do not
specify a maximum period of advance
admission.

The Service believes that a long
period of admission, prior to the
beginning of the approved course of
studies or program for an F, J, or M
nonimmigrant, and his or her
dependents, is not consistent with the
national interest, is not necessary to
meet the needs of such aliens in coming
to the United States, and is subject to
abuse. However, some advance period is
necessary so that the student or
exchange alien has time to find a place
to live and prepare for the studies or
program ahead. Accordingly, this rule
proposes to limit the period of advance
admission to an ‘‘advance grace period’’
of 30 days.

When Are ‘‘Grace Periods’’ Available to
F–1, M–1, and J–1 Nonimmigrants at the
Conclusion of Their Course of Studies?

This rule will clarify that an F–1
student’s duration of status only
includes an additional 60 days to depart
the country when the F–1 student has
completed his or her course of study or
after completion of authorized practical
training after completion of studies. The
60–day ‘‘grace period’’ does not apply to
an F–1 student who does not complete
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his or her program, who fails to
maintain a full course of study, or who
falls out of status for any other reason.

Similarly, the authorization for an M–
1 or a J–1 to remain in the United States
only includes an additional 30 days to
depart the country when the M–1 or J–
1 student has successfully completed
his or her course of study or authorized
practical training following completion
of studies. The 30-day ‘‘grace period’’
does not apply to an M–1 student or J–
1 exchange alien who does not complete
his or her program, who fails to
maintain a full course of study, or who
falls out of status for any other reason.

Note that allowing a 60-day grace
period for F–1 students, but only 30
days for M–1 students, is consistent
with the current regulations at 8 CFR
214.2(f)(5)(i) and 214.2(m)(5). Allowing
a longer grace period for F–1 students
recognizes the fact that, in most cases,
F–1 students remain in the United
States longer than most M–1 students. A
longer sojourn makes it reasonable to
assume that F–1 students, generally,
would need a longer period at the
conclusion of their program to wind up
their affairs and leave the United States
in an orderly manner.

What Continuing Obligations do all F,
M, and J Nonimmigrants Have During
the Time They Remain in the United
States?

The Service notes that an existing
law, section 222(g) of the Act, provides
for the automatic voidance of a
nonimmigrant visa at the conclusion of
an authorized period of stay if the alien
remains in the United States longer than
the period of authorized admission. All
F, J and M nonimmigrants should be
aware of this provision of the law and
are responsible for remaining in lawful
nonimmigrant status while within the
United States.

Any nonimmigrant admitted to the
United States bears the burden of
maintaining legal status during the
period of admission that has been
granted by the inspecting Service
officer. The Service cannot emphasize
enough the importance of maintaining
lawful status while in the United States.
See section 212(a)(9)(B) of the Act for
more information on the important and
far-reaching implications of unlawful
presence and the impact that unlawful
presence may have on an alien’s future
ability to reapply for a nonimmigrant
visa, for admission to the United States,
or for adjustment of status to that of a
lawful permanent resident.

IV. Issues Relating to F–2, J–2 and M–
2 Dependents

How Will Information Regarding
Dependents Be Included in SEVIS?

Under SEVIS, the DSO will enter all
required dependent information in a
record that is linked to the principal
alien’s. A dependent record can be
created at the same time that the
principal record is initially created, or
as an update to an active principal’s
record.

Each dependent of an F–1 or M–1
nonimmigrant will receive his or her
own SEVIS Form I–20, with a unique
identification number, that specifies
that they are a dependent. The
information on the SEVIS Form I–20
relating to the dependent will be: the
first and last name of the dependent,
date and country of birth, and
relationship to the student. The
dependent SEVIS Form I–20 will also
contain all of the information contained
on the principal’s SEVIS Form I–20 with
the exception of the principal’s unique
SEVIS identification number.
Additional information that will also be
collected in SEVIS as part of the
dependent record includes: the
dependent’s country of citizenship,
gender and physical address, since this
information can differ from the
principal’s. All active dependent
records can be updated by the DSO to
reflect changes in address or other
dependent information.

Are There new Restrictions on the F–2
Spouse or Child?

Currently, there is no restriction on
the classes or course of study that can
be undertaken by the F–2 spouse and
child. As such, an F–2 alien can take a
full course of study at any school
without the school having to meet any
of the reporting requirements that are
required for an F–1 nonimmigrant.

This rule proposes to prohibit full-
time study by F–2 and M–2 spouses and
to restrict such study by F–2 and M–2
children. The restriction is necessary to
prevent an alien who should be
properly classified as an F–1 student,
and so subject to IIRIRA section 641 and
other F–1 laws and regulations, from
coming to the United States as an F–2
and, yet, attending school full time.

Under the proposed rule, an F–2 or
M–2 spouse or child can enroll in
avocational or recreational courses. If an
F–2 or M–2 spouse, however, wants to
enroll in a full course of study, the
proposed rule would require the spouse
to apply for and obtain a change of his
or her nonimmigrant classification to
that of an F–1, J–1, or M–1. Which
classification is appropriate will depend

upon the program the alien seeks to
enroll in.

A similar rule would apply to F–2 or
M–2 children. As noted, however,
section 214(m) of the Act prohibits the
enrollment of F–1 students in public
elementary schools, and sets strict
requirements on the enrollment of an F–
1 student in a public high school.

The Service notes that section
101(a)(15)(f)(ii) of the Act permits an F–
1 student to bring his or her children to
the United States, and education is one
of the chief tasks of childhood. It would
be unreasonable to assume that
Congress would intend that a bona fide
F–1 student could bring his or her
children to the United States, but not be
able to provide for their education.
Section 214(m) of the Act, moreover,
only applies to F–1 status, and does not
preclude an F–2 nonimmigrant’s
enrollment.

The proposed rule will, for this
reason, allow the F–2 and M–2 child to
be enrolled full-time in an elementary or
secondary school (kindergarten through
twelfth grade). An F–2 or M–2 child
who wants to enroll in a full course of
study, other than an elementary or
secondary school, must change status to
that of an F–1, J–1, or M–1
nonimmigrant, as appropriate based
upon the child’s educational program.

Regulatory Flexibility Act
The Commissioner, in accordance

with the Regulatory Flexibility Act (5
U.S.C. 605(b)), has reviewed this
regulation and, by approving it, certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities. Although
some schools may be considered small
entities, the use of SEVIS as a means for
record keeping and reporting will
streamline the processes currently in
existence.

SEVIS uses technology already in
place at most schools, and has been
designed for use over the INTERNET.
Institutions need only have access to a
web-browser to gain access to the
INTERNET and will not require any
software to download. The Service will
not charge a subscriber or user fee in
order to use SEVIS. However, while
there is no charge for access to SEVIS,
there might be undetermined,
individual, organizational costs to
upgrade vendor software or campus
information technology systems to use
the batch-method interface with SEVIS.

The Service has taken this cost into
account and has developed SEVIS to
utilize common standards. As discussed
above in the supplementary
information, schools using SEVIS will
no longer have to print out, file, and

VerDate 11<MAY>2000 17:18 May 15, 2002 Jkt 197001 PO 00000 Frm 00010 Fmt 4702 Sfmt 4702 E:\FR\FM\16MYP1.SGM pfrm04 PsN: 16MYP1



34872 Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Proposed Rules

mail as many paper forms. Indeed, there
should be little to no additional cost for
schools that do not choose to use the
optional batch processing capability. In
fact, these schools may experience some
savings as a result of the efficiencies
that SEVIS will provide. Moreover,
while the initial monetary impact on
schools that choose to use batch
capability may be greater, those schools
might experience long-term savings
because the automated process of
maintaining student records for purpose
of SEVIS likely would reduce future
personnel costs. These decisions as to
cost/benefit tradeoffs will be up to the
discretion of each school. Accordingly,
this rule will not have a significant
impact on a number of small entities as
that term is defined in 5 U.S.C. 601(6).

The Service, however, welcomes
comments related to the monetary
impact of this electronic reporting
process. In particular, schools are
requested to comment on the costs they
will incur to bring their existing
equipment and systems into compliance
with SEVIS and any resulting changes
in personnel.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, or $100 million or more
in any one year, and it will not
significantly or uniquely effect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs of prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
‘‘significant regulatory action’’ under
Executive Order 12866, section 3(f),
Regulatory Planning and Review.
Accordingly, this regulation has been
submitted to the Office of Management
and Budget (OMB) for review.

Executive Order 13132
This rule will not have substantial

direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of Government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement.

Executive Order 12988 Civil Justice
Reform

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

Paperwork Reduction Act
The information required by this rule

is considered an information collection
and subject to review and clearance
under the Paperwork Reduction Act
procedures. The Service is adding new
electronic reporting requirements using
SEVIS which is a new collection.
Accordingly, the information collection
requirements contained in this rule will
be submitted to the Office of
Management and Budget under the
Paperwork Reduction Act for review
and approval.

List of Subjects

8 CFR Part 103
Administrative practice and

procedure, Authority delegations
(Government agencies), Freedom of
Information, Privacy, Reporting and
recordkeeping requirements.

8 CFR Part 214
Administrative practice and

procedure, Aliens, Employment,
Reporting and recordkeeping
requirements, Students.

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS: AVAILABILITY
OF SERVICE RECORDS

1. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 552, 552(a); 8 U.S.C.
1101, 1103, 1304, 1356; 31 U.S.C. 9701; E.O.
12356, 47 FR 14874, 15557; 3 CFR, 1982
Comp., p. 166; 8 CFR part 2.

§ 103.7 [Amended]
2. Section 103.7(b)(1) is amended by

removing the entry for ‘‘Form I–538’’
from the listing of fees.

PART 214—NONIMMIGRANT CLASSES

3. The authority citation for part 214
continues to read as follows:

Authority: 8 U.S.C. 1101, 1102, 1103, 1182,
1184, 1187, 1282; sec. 643, Pub. L. 104–208,
110 Stat. 3009–708; sect. 141 of the Compacts
of Free Association with the Federated States
of Micronesia and the Republic of the
Marshall Islands, and with the Government
of Palau, 48 U.S.C. 1901, note, and 1931 note,
respectively; 8 CFR part 2.

4. Section 214.2 is amended by:
a. Removing ‘‘and’’ at the end of

paragraph (f)(1)(i)(B), and by removing
the period at the end of paragraph
(f)(1)(i)(C) and adding in its place ‘‘;
and’’, and by adding a new paragraph
(f)(1)(i)(D);

b. Adding new paragraphs (f)(1)(iii)
and (iv);

c. Revising the term ‘‘sixty days,’’ in
paragraph (f)(3) to read ‘‘30 days,’’;

d. Revising paragraph (f)(5)(i);
e. Removing and reserving paragraph

(f)(5)(iv).
f. Revising paragraph (f)(6)(i)

introductory text and paragraph
(f)(6)(i)(E);

g. Adding new paragraphs (f)(6)(i)(G)
and (H);

h. Revising paragraph (f)(6)(iii), and
by adding a new paragraph (f)(6)(iv);

i. Revising paragraphs (f)(7) and
(f)(8)(ii);

j. Removing and reserving paragraphs
(f)(9)(ii)(B) and (E), and;

k. Revising paragraphs (f)(9)(ii)(D)(4),
(f)(9(ii)(F)(1), and (f)(9)(iii);

l. Revising paragraph (f)(10)
introductory text;

m. Revising the last two sentences of
paragraph (f)(10)(i) introductory text,
and by revising paragraphs (f)(10)(i)(A)
and (B);

n. Revising paragraph (f)(10)(ii)(A)
introductory text, and paragraph
(f)(10)(ii)(A)(1) and (2);

o. Removing paragraph (f)(10)(ii)(A)(3)
and (4);

p. Revising the heading for paragraph
(f)(10)(ii)(B);

q. Revising the heading for paragraph
(f)(10)(ii)(D)

r. Adding a new paragraph
(f)(10)(ii)(E);

s. Revising paragraph (f)(11)(ii);
t. Revising paragraphs (f)(15) and

(f)(16); and by
u. Adding a new paragraph (f)(17).
The additions and revisions read as

follows:

§ 214.2 Special requirements for
admission, extension, and maintenance of
status.

* * * * *
(f) * * *
(1) * * *
(i) * * *
(D) In the case of a student who

intends to study at a public secondary
school, the student has demonstrated

VerDate 11<MAY>2000 17:18 May 15, 2002 Jkt 197001 PO 00000 Frm 00011 Fmt 4702 Sfmt 4702 E:\FR\FM\16MYP1.SGM pfrm04 PsN: 16MYP1



34873Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Proposed Rules

that he or she has reimbursed the local
educational agency that administers the
school for the full, unsubsidized per
capita cost of providing education at the
school for the period of the student’s
attendance.
* * * * *

(iii) Uses of SEVIS. On January 30,
2003, the use of the Student and
Exchange Visitor Information System
(SEVIS) will become mandatory. As of
that date, the student must present a
Form I–20 issued through SEVIS in
order to be admitted under this
paragraph (f).

(iv) Disposition of SEVIS Form I–20.
SEVIS will generate a Form I–20. When
an F–1 student applies for admission
with a complete SEVIS Form I–20, the
inspecting officer shall transcribe the
alien’s admission number from Form I–
94 onto his or her SEVIS Form I–20 (for
students seeking initial admission only);
endorse the SEVIS Form I–20; and
return the SEVIS Form I–20 to the alien.
* * * * *

(5) * * *
(i) General. Duration of status is

defined as the time during which an F–
1 student is pursuing a full course of
study at an educational school approved
by the Service for attendance by foreign
students, or engaging in authorized
practical training following completion
of studies, except that an F–1 student
who is admitted to attend a public high
school is restricted to an aggregate of
twelve months of study at any public
high school(s). An F–1 student may be
admitted for a period up to 30 days
before the start of the course of study.
An F–1 student who has completed a
course of study will be allowed an
additional 60-day period to prepare for
departure from the United States, but an
F–1 student who fails to maintain a full
course of study or otherwise fails to
maintain status is not eligible for this
additional 60 days. The student is
considered to be maintaining status if he
or she is making normal progress toward
completing a course of studies. Duration
of status also includes the period
designated by the Commissioner as
provided in paragraph (f)(5)(vi) of this
section.
* * * * *

(iv) [Reserved]
* * * * *

(6) * * *
(i) General. Successful completion of

the full course of study must lead to the
attainment of a specific educational or
professional objective. A course of study
at an institution not approved for
attendance by foreign students as
provided in § 214.3(a)(3) does not satisfy
this requirement. A ‘‘full course of
study’’ means:
* * * * *

(E) Study in a curriculum at an
approved elementary school or
academic high school which is certified
by a designated school official to consist
of class attendance for not less than the
minimum number of hours a week
prescribed by the school for normal
progress toward graduation.
* * * * *

(G) For F–1 students enrolled in
classes for credit or classroom hours, no
more than the equivalent of one class or
three credits per session, term, semester,
trimester, or quarter may be counted if
taken on-line or through distance
education in a course that does not
require the student’s physical
attendance for classes, examination or
other purposes integral to completion of
the class. An on-line or distance
education course is a course that is
offered principally through the use of
television audio, or computer
transmission including open broadcast,
closed circuit, cable, microwave, or
satellite, audio conferencing or
computer conferencing. If the F–1
student’s course of study is in a
language study program, or elementary
or secondary school, no on-line or
distance education classes may be
considered to count toward classroom
hours or credit.

(H) On-campus employment pursuant
to the terms of a scholarship,
fellowship, or assistantship is deemed
to be part of the academic program of a
student otherwise taking a full course of
study.
* * * * *

(iii) Reduced course load. The
designated school official may allow an
F–1 student to engage in less than a full
course of study as provided in this
paragraph (f)(6)(iii). A reduced course
load must still consist of some course of
study, unless the reduction is for
reasons of illness or medical condition.
A student who drops below a full course
of study without the prior approval of
the DSO will be considered out of
status.

(A) Academic difficulties. The DSO
may authorize a reduced course load on
account of a student’s initial difficulty
with the English language or reading
requirements, unfamiliarity with
American teaching methods, or
improper course level placement. The
student must resume a full course of
study at the next available term, session,
or semester, excluding a summer
session, in order to maintain student
status

(B) Medical conditions. The DSO may
authorize a reduced course load due to
a student’s illness or medical condition.
If the student has provided medical
documentation from a licensed doctor to
the DSO to substantiate the

authorization. The DSO is required to
reauthorize the drop below full time for
each new term, session, or semester.
However, in no case may the
authorization exceed one year. The
student must resume a full course of
study within one year from the date of
the original authorization in order to
maintain student status.

(C) Completion of course of study.
The DOS may authorize a reduced
course load in the student’s final term,
semester, or session needed to complete
the course of study, if the student is not
required to take additional courses to
satisfy the requirements for competition.

(D) Reporting requirements for non-
SEVIS schools. A DSO must report to
the Service any student who is
authorized to reduce his or her course
load. Within 21 days of the
authorization, the DSO must send a
photocopy of the student’s current Form
I–20ID along with Form I–538 to STSC
indicating the date and reason that the
student was authorized to drop below
full time status. Similarly, the DSO will
report to the Service no more than 21
days after the student has resumed a full
course of study by submitting a current
copy of the students’ Form I–20ID to
STSC indicating the date full course of
study was resumed and the new
program end date was form I–538, if
applicable.

(E) SEVIS reporting requirements. In
order for a student to be authorized to
drop below a full course of study, the
DSO must update SEVIS prior to the
student reducing his or her course load.
The DSO must update SEVIS with the
date, reason for authorization, and the
start date of the next term or session.
The DSO must also notify SEVIS within
21 days of the student’s commencement
of a full course of study. If an extension
of the program end date is required due
to the drop below a full course of study,
the DSO must update SEVIS by
completing a new SEVIS Form I–20
with the new program end date in
accordance with paragraph (f)(7) of this
section.

(iv) Concurrent enrollment. An F–1
student may be enrolled in two different
Service approved schools at one time as
long as the enrollment to both schools
amounts to a full time course of study.
In cases where a student is concurrently
enrolled, the school from which the
student will earn his or her degree or
certification should issue the Form I–20,
and conduct subsequent certifications
and updates to the Form I–20. This DSO
is also responsible for all of the
reporting requirements to the Service.

(7) Extension of stay.—
(i) General. An F–1 student who is

admitted for duration of status is not
required to apply for extension of stay
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as long as the student is maintaining
status and making normal progress
toward completing his or her
educational objective. An F–1 student
who is currently maintaining status but
is unable to complete a full course of
study in a timely manner must apply
prior to the program end date on the
Form I–20 to the DSO for a program
extension pursuant to paragraph
(f)(7)(iii) of this section.

(ii) Completion date of Form I–20.
When determining the program
completion date on Form I–20, the DSO
should make a reasonable estimate
based upon the time an average student
would need to complete a similar
program in the same discipline.

(iii) Program extension for students in
lawful status. An F–1 student who is
unable to meet the program completion
date on the Form I–20 may be granted
an extension by the DSO if the DSO
certifies that the student has continually
maintained status and that the delays
are caused by compelling academic or
medical reasons, such as changes of
major or research topics, unexpected
research problems, or medically
documented illnesses. Delays caused by
academic probation or suspension are
not acceptable reasons for program
extensions. A DSO may not grant an
extension if the student did not apply
for an extension until after the program
end date noted on the Form I–20. An F–
1 student who is unable to complete the
educational program within the time
listed on Form I–20 and who is
ineligible for program extension
pursuant to this paragraph (f)(7) is
considered out of status. If eligible, the
student may apply for reinstatement
under the provisions of paragraph (f)(16)
of this section.

(iv) Notification. Upon granting a
program extension, a DSO at a non-
SEVIS school must immediately submit
notification to STSC using Form I–538
and the top page of Form I–20A–B
showing the new program completion
date. For a school enrolled in SEVIS, a
DSO may grant a program extension
only by updating SEVIS and issuing a
new Form I–20 reflecting the current
program end date. A DSO may grant an
extension any time prior to the program
end date listed on the student’s original
Form I–20.

(8) ***
(ii) Transfer procedure.
(A) Non—SEVIS School to Non—

SEVIS school. To transfer schools, a F–
1 student must first notify the school he
or she is attending of the intent to
transfer, then obtain a Form I–20 issued
in accordance with the provisions of 8
CFR 214.3(k) from the school to which
he or she intends to transfer. Prior to

issuance of any Form I–20, the DSO at
the school the student is transferring to
is responsible for determining that the
student has been maintaining status at
his or her previous school and is eligible
for transfer to the new school. The
transfer will be effected only if the F–
1 student completes the Student
Certification portion of the I–20 and
returns the Form to a designated school
official on campus within 15 days of the
program start date listed on Form I–20,
Upon receipt of the student’s Form I–20
the DSO must note ‘‘transfer completed
on (date)’’ in the space provided for in
DSO’s remarks, thereby acknowledging
the student’s attendance; return the
Form I–20 to the student; submit the
School copy of the Form I–20 to STSC
within 21 days of receipt from the
student; and forward a photocopy of the
School copy to the school from which
the student transferred.

(B) Non-SEVIS school to SEVIS
school. To transfer schools, an F–1
student must first notify the school he
or she is attending of the intent to
transfer, then obtain a SEVIS Form I–20
issued in accordance with the provision
of 8 CFR 214.3(k) from the school to
which he or she intends to transfer.
Prior to issuance of any Form I–20, the
DSO at the school to which the student
is transferring is responsible for
determining that the student has been
maintaining status at his or her previous
school and is eligible for transfer to the
new school. Once the transfer school
has issued the SEVIS Form I–20 to the
student indicating a transfer, the
transfer school becomes responsible for
updating and maintaining the student’s
record in SEVIS. The student is then
required to notify the DSO at the new
school within 15 days of the program
start date listed on SEVIS Form I–20.
Upon notification that the student is
enrolled in classes, the DSO of the
transfer school must print and return an
updated SEVIS Form I–20 to the student
acknowledging the student’s attendance
and indicating the current address and
that the student has completed the
transfer process. The transfer is effected
when the transfer school notifies SEVIS
that the student has enrolled in classes
in accordance within the 30 days
required by 214.3(g)(3)(iii).

(C) SEVIS school to SEVIS school. The
student must notify his or her current
school of the intent to transfer and must
indicate the school to which he or she
intends to transfer. Upon notification by
the student, the current school will
update the student’s record in SEVIS as
‘‘a transfer out’’ and indicate the school
to which the student intends to transfer,
and a release date. The release date will
be the current semester or session

completion date, or the date of expected
transfer if earlier than the established
academic cycle. The current school will
retain control over the student’s record
in SEVIS until the student completes
the current term or reaches the release
date. At transfer date specified by the
current DSO, the new school will be
granted full access to the student’s
SEVIS record and becomes responsible
for that student. The current school
conveys authority and responsibility
over that student to the new school, and
will no longer have full SEVIS access to
that student’s record. At the point of
conveyance at the end of the current
semester or the expected transfer date,
the new school may issue a SEVIS Form
I–20. The student is then required to
notify the DSO at the new school within
15 days of the program start date listed
on the SEVIS Form I–20. Upon
notification that the student is enrolled
in classes, the DSO of the transfer
school must print and return an updated
SEVIS Form I–20 to the student
acknowledging the student’s attendance
and indicating the current address and
that the student has completed the
transfer process. The transfer is effected
when the transfer school notifies SEVIS
that the student has enrolled in classes
in accordance within the 30 days
required by § 214.3(g)(3)(iii).

(D) SEVIS school to non-SEVIS
school. The student must notify his or
her current school of the intent to
transfer and must indicate the school to
which he or she intends to transfer.
Upon notification by the student, the
current school will update the student
in SEVIS as ‘‘a transfer out’’, enter a
‘‘release’’ or expected transfer date, and
update the transfer school as ‘‘non-
SEVIS’’. The student must then notify
the school to which the student intends
to transfer of the student’s intent to
enroll. After the student has completed
his or her current term or session, or has
reached the expected transfer date, the
DSO at the SEVIS school will no longer
have full access to the student’s SEVIS
record. At this point, if the student has
notified the transfer school of his or her
intent to transfer, and the transfer
school has determined that the student
has been maintaining status at his or her
previous school, the transfer school may
issue the student a Form I–20, and has
notified the transfer school of his or her
intent to transfer, the transfer school
may issue the student a Form I–20 after
determining that the student has been
maintaining status at his or her previous
school. The transfer will be effected
only if the F–1 student completes the
Student Certification portion of the I–20
and returns the Form to a designated
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school official on campus within 15
days of the program start date listed on
Form I–20. Upon receipt of the student’s
Form I–20 the DSO must note ‘‘transfer
completed on (date)’’ in the space
provided for in DSO’s remarks, thereby
acknowledging the student’s attendance;
return the Form I–20 to the student;
submit the School copy of the Form I–
20 to STSC within 21 days of receipt
from the student; and forward a
photocopy of the School copy to the
school from which the student
transferred.
* * * * *

(9) * * *
(ii) * * *
(B) [Reserved]

* * * * *
(D) * * *
(4) The student has demonstrated that

the employment is necessary to avoid
severe economic hardship due to
unforeseen circumstances beyond the
student’s control pursuant to paragraph
(f)(9)(ii)(C) of this section and has
demonstrated that employment under
paragraph (f)(9)(i) of this section is
unavailable or otherwise insufficient to
meet the needs that have arisen as a
result of the unforeseen circumstances.
* * * * *

(E) [Reserved]
(F) * * *
(1) The applicant should submit the

application for employment
authorization on Form I–765, with the
fee required by 8 CFR 103.7(b)(1), to the
Service Center having jurisdiction over
his or her place of residence. along with
Form I–20, Form I–538, and any other
supporting materials such as affidavits
which further detail the unforeseen
circumstances that require the student
to seek employment authorization and
the unavailability or insufficiency of
employment under paragraph (f)(9)(i) of
this section.
* * * * *

(iii) Internship with an international
organization. A bona fide F–1 student
who has been offered employment by a
recognized international organization
within the meaning of the International
Organization Immunities Act (59 Stat.
669) must apply for employment
authorization to the Service Center
having jurisdiction over his or her place
of residence. A student seeking
employment authorization under this
provision is required to present a
written certification from the
international organization that the
proposed employment is within the
scope of the organization’s sponsorship,
Form I–20 certifying eligibility for
employment, and a completed Form I–
765, with required fee as contained in
§ 103.7(b)(1) of this title.

(10) Practical training. Practical
training may be authorized to an F–1
student who, at the time of filing his or
her application, has been lawfully
enrolled on a full time basis, in a
Service-approved college, university,
conservatory, or seminary for at least 9
consecutive months. This provision
includes students who, during their
course of study, were enrolled in a
study abroad program. A student may be
authorized 12 months of practical
training, and becomes eligible for
another 12 months of practical training
when he or she changes to a higher
educational level. Students in English
language training programs are
ineligible for practical training. An
eligible F–1 student may request
employment authorization for practical
training in a position which is directly
related to his or her major area of study.
There are two types of practical training
available:

(i) * * * A request for authorization
for curricular practical training must be
made to the DSO. A student may begin
curricular practical training only after
receiving his or her I–20 ID with the
DSO endorsement.

(A) Paper process. A student must
request authorization for curricular
practical training using Form I–538.
Upon approving the request for
authorization, the DSO shall: Certify
Form I–538 and send the form to the
Service’s data processing center;
endorse the student’s I–20 ID with ‘‘full-
time (or part-time) curricular practical
training authorized for (employer) at
(location) from (date) to (date)’’; and
sign and date the I–20 ID before
returning it to the student.

(B) SEVIS process. To grant
authorization for a student to engage in
curricular practical training a DSO at a
SEVIS school will update the student’s
record in SEVIS as being authorized for
curricular practical training that is
directly related to the student’s major
area of study. The DSO will indicate
whether the training is full-time or part-
time, the employer and location, and the
employment start and end date. The
DSO will then print a copy of the
student’s SEVIS Form I–20 indicating
that curricular practical training has
been approved and the DSO must sign,
date and return the SEVIS Form I–20 to
the student prior to the student’s
commencement of employment.

(ii) * * *
(A) General. An F–1 student may

apply to the Service for authorization
for temporary employment for practical
training directly related to the student’s
major area of study. Optional practical
training must be requested prior to
completion of all course requirements
for the degree (excluding thesis or

equivalent) or prior to completion of the
course of study. Temporary employment
for optional practical training may be
authorized:

(1) During the student’s annual
vacation and at other times when school
is not in session, if the student is
currently enrolled, and is eligible for
registration and intends to register for
the next term or session; or

(2) While school is in session,
provided that practical training does not
exceed 20 hours a week while school is
in session.

(3) [Reserved]
(4) [Reserved]
(B) Termination of practical training.

Authorization to engage in optional
practical training employment is
automatically terminated when the
student transfers to another school or
begins study at another educational
level.
* * * * *

(D) Action of the DSO-Non SEVIS
schools. * * *
* * * * *

(E) SEVIS process. In making a
recommendation for optional practical
training under SEVIS, the DSO will
update the student’s record in SEVIS as
having been recommended for optional
practical training. The DSO will
indicate in SEVIS whether the
employment is to be full-time or part-
time, and note in SEVIS the start and
end date of employment. The DSO will
then print the employment page of the
student’s SEVIS Form I–20, and sign
and date the form to indicate that
optional practical training has been
recommended. The F–1 student must
apply to the INS Service Center for an
Employment Authorization Document,
on Form I–765, with the SEVIS Form I–
20 employment page indicating that
optional practical training has been
recommended by the DSO.

(11) * * *
(ii) A DSO’s recommendation for

optional practical training on Form I–20
ID, or, for a SEVIS school, on an
updated SEVIS Form I–20.
* * * * *

(15) Spouse and Children of F–1
student.

(i) Employment. The F–2 spouse and
children of an F student may not accept
employment.

(ii) Study. (A) The F–2 spouse of an
F–1 student may not engage in full time
study, and the F–2 child may only
engage in full time study if the study is
in an elementary or secondary school
(kindergarten through twelfth grade).
The F–2 spouse and child may engage
in study that is avocational or
recreational in nature.

VerDate 11<MAY>2000 17:18 May 15, 2002 Jkt 197001 PO 00000 Frm 00014 Fmt 4702 Sfmt 4702 E:\FR\FM\16MYP1.SGM pfrm04 PsN: 16MYP1



34876 Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Proposed Rules 

(B) An F–2 spouse or F–2 child 
desiring to engage in full time study, 
other than that allowed for a child in 
paragraph (f)(15)(ii)(A) of this section, 
must apply for and obtain a change of 
nonimmigrant classification to F–1, J–1, 
or M–1 status. 

(C) An F–2 spouse or F–2 child 
violates his or her nonimmigrant status 
by engaging in full time study except as 
provided in paragraph (f)(15)(ii)(A) or 
(B) of this section. 

(16) Reinstatement to student 
status.—

(i) General. The district director may 
consider reinstating an F–1 student who 
makes a request for reinstatement on 
Form I–539, Application to Extend/
Change Nonimmigrant Status, 
accompanied by a properly completed 
Form I–20A–B from the school the 
student is attending or intends to attend 
(or a properly completed SEVIS Form I–
20 from a SEVIS school and indicating 
the DSO’s recommendation for 
reinstatement). The district director may 
consider the request if the student: 

(A) Has not been out of status for 
more than 5 months; 

(B) Establishes to the satisfaction of 
the Service, by a detailed showing, 
either that: 

(1) The violation of status resulted 
from circumstances beyond the 
student’s control. Such circumstances 
might include serious injury or illness, 
closure of the institution, or a natural 
disaster. Circumstances beyond the 
student’s control do not occur where 
inadvertence, oversight, neglect, or a 
willful failure on the part of the student 
or the DSO resulted in the need for 
reinstatement; or 

(2) the violation relates to a reduction 
in the student’s course load that would 
have been within a DSO’s power to 
authorize, and that failure to approve 
reinstatement would result in extreme 
hardship to the student; 

(C) Is currently pursuing, or intending 
to pursue, a full course of study in the 
immediate future at the school which 
issued the Form I–20 A–B; 

(D) Has not engaged in unauthorized 
employment; and 

(E) Is not deportable on any ground 
other than section 237(a)(1)(B) or (C)(i) 
of the Act. 

(ii) Decision. If the Service reinstates 
the student, the Service shall endorse 
the student’s copy of Form I–20 to 
indicate the student has been reinstated 
and return the form to the student. If the 
Form I–20 is from a non-SEVIS school, 
the school copy will be forwarded to the 
Service’s processing center for data 
entry. If the Form I–20 is from a SEVIS 
school, the adjudicating officer will 
update SEVIS to reflect the Service’s 

decision. In either case, if the Service 
does not reinstate the student, the 
student may not appeal that decision. 

(17) Current name and address. A 
student must inform the DSO and the 
Service of any legal changes to his or 
her name or of any change of address, 
within 10 days of the change. An F–1 
nonimmigrant enrolled at a SEVIS 
school can satisfy the requirement of 
notifying the Service by providing a 
notice of a change of address within 10 
days to the DSO, who in turn shall enter 
the information in SEVIS within 21 days 
of notification by the student. An F–1 
nonimmigrant student enrolled at a non-
SEVIS school must submit a notice of 
change of address to the Service, as 
provided in 8 CFR 265.1, within 10 days 
of the change. The address provided by 
the student must be the actual physical 
location where the student resides, not 
a P.O. Box or an office address. In no 
case may the address of the DSO be 
used as the address of the student.
* * * * *

5. Section 214.2 is further amended 
by revising paragraph (j)(1)(ii), and 
adding new paragraphs (j)(1)(vii), 
(j)(1)(viii), and (j)(1)(ix) to read as 
follows:

§ 214.2 Special requirements for 
admission, extension, and maintenance of 
status.
* * * * *

(j) * * *
(1) * * *
(ii) Duration of status. Duration of 

status for a J–1 exchange alien, and his 
or her J–2 spouse and children, is 
defined as the time during which a J–
1 exchange alien is actively 
participating in a program approved by 
the Department of State, or engaging in 
authorized academic training following 
completion of studies. An exchange 
alien, and J–2 spouse and children, may 
be admitted for a period up to 30 days 
before the start of the approved 
program. An exchange alien who has 
successfully completed his or her 
program will be allowed an additional 
30-day period to depart the United 
States, but an exchange alien who fails 
to maintain a valid program status is not 
eligible for this additional 30-day 
period. Duration of status also includes 
the period designated by the 
Commissioner as provided in paragraph 
(j)(1)(vi) of this section.
* * * * *

(vii) Use of SEVIS. At a date in the 
future to be established by the 
Department of State, the use of the 
Student and Exchange Visitor 
Information System (SEVIS) will 
become mandatory. After that date, 
which will be announced by publication 

in the Federal Register, the exchange 
alien must present a SEVIS Form DS–
2019 in order to be admitted under this 
paragraph (j).

(viii) Disposition of SEVIS Form DS–
2019. SEVIS will generate a SEVIS Form 
DS–2019. When an J–1 student applies 
for admission with a completed SEVIS 
Form DS–2019, the inspecting officer 
shall transcribe the alien’s admission 
number from Form I–94 onto his or her 
SEVIS Form DS–2019 (for students 
seeking initial admission only); endorse 
the SEVIS Form DS–2019, and return 
the SEVIS Form DS–2019 to the alien. 

(ix) Current name and address. A J–
1 exchange alien must inform the 
Service and the responsible officer of 
the exchange visitor program of any 
legal changes to his or her name or of 
any change of address, within 10 days 
of the change. A J–1 exchange alien 
enrolled in a SEVIS program can satisfy 
the requirement of notifying the Service 
by providing a notice of a change of 
address within 10 days to the 
responsible officer, who in turn shall 
enter the information in SEVIS within 
21 days of notification by the student. 
A J–1 exchange alien enrolled at a non-
SEVIS institution must submit a change 
of address to the Service, as provided in 
8 CFR 265.1, within 10 days of the 
change. The address provided by the 
exchange alien must be the actual 
physical location where the exchange 
alien resides, not a P.O. Box or an office 
address. In no case may the address of 
the responsible officer be used as the 
address of the exchange alien.
* * * * *

6. Section 214.2 is further amended 
by: 

a. Adding new paragraphs (m)(l)(iii) 
and (m)(l)(iv); 

b. Revising the term ‘‘sixty days,’’ in 
paragraph (m)(3) to read ‘‘30 days,’’

c. Revising paragraph (m)(5); 
d. Removing and reserving paragraphs 

(m)(6), (m)(7), and (m)(8); 
e. Adding new paragraphs (m)(9)(v) 

and (vi); 
f. Revising paragraphs (m)(10), 

(m)(11)(ii), and (m)(14)(ii) introductory 
text; 

g. Adding a new paragraph 
(m)(14)(vi); 

h. Revising paragraphs (m)(16) and 
(m)(17); and by 

i. Adding new paragraph (m)(18). 
The additions and revisions read as 

follows:

§ 214.2 Special requirements for 
admission, extension, and maintenance of 
status.

* * * * *
(m) * * *
(l) * * *
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(iii) Use of SEVIS. On January 30,
2003, the use of the Student and
Exchange Visitor Information System
(SEVIS) will become mandatory. As of
that date, the student must present a
SEVIS Form I–20 in order to be
admitted under this paragraph (m).

(iv) Disposition of SEVIS Form I–20.
SEVIS will generate a Form I–20. When
an M-l student applies for admission
with a completed SEVIS Form I–20, the
inspecting officer shall transcribe the
alien’s admission number from Form I–
94 onto his or her SEVIS Form I–20 (for
students seeking initial admission only);
endorse the SEVIS Form I–20; and
return the SEVIS Form I–20 to the alien.
* * * * *

(5) Period of stay. An alien in M–1
nonimmigrant status is admitted for a
fixed time period, which is the shorter
of a total period of one year or the
period necessary to complete the course
of study indicated on the Form I–20,
plus practical training following
completion of the course of study, plus
an additional 30 days to depart the
United States, not to exceed one year.
An M–1 student may be admitted for a
period up to 30 days before the start of
the course of study. An M–1 student
who fails to maintain a full course of
study or otherwise fails to maintain
status is not eligible for the additional
30-day period of stay.

(6) [Reserved]
(7) [Reserved]
(8) [Reserved]
(9) * * *
(v) On-Line Courses/Distance

Education Programs. Classes taken by
an M–1 student that are on-line or
through distance education, and that do
not require the student’s physical
attendance for classes, examination or
other purposes integral to completion of
the class, are not considered as being
part of the student’s full course of study.
An on-line or distance education course
is a course that is offered principally
through the sue of television audio, or
computer transmission including open
broadcast, closed circuit, cable,
microwave, or satellite, audio
conferencing, or computer conferencing.

(vi) Reduced course load. The
designated school official may advise an
M–1 student to engage in less than a full
course of study only where the student
has been compelled by illness or a
medical condition that has been
documented by a licensed physician to
interrupt or reduce his or her course of
study. A DSO may not authorize a
reduced course load for more than 5
months. An M–1 student must resume
a full course of study within 5 months
of the authorization by the DSO in order
to maintain his or her status.

(A) Non SEVIS Schools. A DSO must
report any student who has been
authorized by the DSO to carry a
reduced course load. Within 21 days of
the authorization, the DSO must send a
photocopy of the student’s Form I–20 to
STSC indicating the date that
authorization was granted. The DSO
must also report to STSC when the
student has resumed a full course of
study, no more than 21 days from the
date the student resumed a full course
of study. In this case, the DSO must
submit a photocopy of the student’s
Form I–20 indicating the date that a full
course of study was resumed, with a
new program end date.

(B) SEVIS reporting. In order for a
student to be authorized to drop below
a full course of study, the DSO must
update SEVIS prior to the student
reducing his or her course load. The
DSO must update SEVIS with the date,
reason for authorization, and the start
date of the next term or session. The
DSO must also notify SEVIS within 21
days of the student’s commencement of
a full course of study.

(10) Extension of stay.
(i) Eligibility. The cumulative time of

extensions that can be granted to an M–
1 student is limited to a period of 3
years from the M–1 student’s original
start date, plus 30 days. No extension
can be granted to an M–1 student if the
M–1 student is unable to complete the
course of study within 3 years of the
original program start date. This limit
includes extensions that have been
granted due to a drop below full course
of study, a transfer of schools, or
reinstatement. An M–1 student may be
granted an extension of stay if it is
established that:

(A) He or she is a bona fide
nonimmigrant currently maintaining
student status;

(B) Compelling educational or
medical reasons have resulted in a delay
to his or her course of study. Delays
caused by academic probation or
suspension are not acceptable reasons
for program extension; and

(C) He or she is able to, and in good
faith intends to, continue to maintain
that status for the period for which the
extension is granted.

(ii) Application. An M–1 student must
apply to the Service for an extension on
Form I–539, Application to Extend/
Change Nonimmigrant Status. A
student’s M–2 spouse and children
seeking an extension of stay must be
included in the application. The student
must submit the application to the
Service Center having jurisdiction over
the school the student is currently
authorized to attend, at least 15 days but
not more than 60 days before the

program end date on the student’s Form
I–20. The application must also be
accompanied by the student’s Form I–20
and the Forms I–94 of the student’s
spouse and children, if applicable.

(iii) Period of stay. If an application
for extension is granted, the student and
the student’s spouse and children, if
applicable, are to be given an extension
of stay for the period of time necessary
to complete the course of study, plus 30
days within which to depart from the
United States, or for a total period of
one year, whichever is less. A student’s
M–2 spouse and children are not
eligible for an extension unless the M–
1 student is granted an extension of
stay, or for a longer period than is
granted to the M–1 student.

(iv) SEVIS update. A DSO must
update SEVIS to recommend that a
student be approved for an extension of
stay. The SEVIS Form I–20 must be
printed with the recommendation and
new program end date for submission
by mail to the Service Center, with Form
I–539, and Forms I–94 if applicable.

(11) * * *
(ii) Procedure. An M–1 student must

apply to the Service on Form I–539 for
permission to transfer between schools.
Upon application for school transfer, an
M–1 student may effect the transfer
subject to approval of the application.
An M–1 student who transfers without
complying with this requirement or
whose application is denied after
transfer pursuant to this regulation is
considered to be out of status. If the
application is approved, the approval of
the transfer will be determined to be the
program start date listed on the Form I–
20, and the student will be granted an
extension of stay for the period of time
necessary to complete the new course of
study plus thirty days, or for a total
period of one year, whichever is less.

(A) Paper process-Non SEVIS school.
The application must be accompanied
by the Form I–20ID copy and the Form
I–94 of the student’s spouse and
children, if applicable. The Form I–539
must also be accompanied by Form I–
20M–N properly and completely filled
out by the student and by the designated
official of the school which the student
wishes to attend. The student must
submit the application for school
transfer to the Service Center having
jurisdiction over the school the student
is currently authorized to attend. Upon
approval, the adjudicating officer will
endorse the name of the school to which
the transfer is authorized on the
student’s Form I–20ID copy and return
it to the student. The officer will also
endorse Form I–20M–N to indicate that
a school transfer has been authorized
and forward it to the Service’s
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processing center for updating. The 
processing center will forward Form I–
20M–N to the school to which the 
transfer has been authorized to notify 
the school of the action taken. 

(B) SEVIS process. The student must 
first notify his or her current school of 
the intent to transfer and indicate the 
school to which the student intends to 
transfer. Upon notification by the 
student, the current school must update 
the student as a ‘‘transfer out’’ in SEVIS. 
The student must then notify the school 
to which the student intends to transfer 
of the student’s intent to enroll. After 
the student completes his or her current 
term or session and has notified the 
transfer school of his or her intent to 
enroll, the transfer school may issue 
SEVIS Form I–20 to the student. Upon 
receipt of the SEVIS Form I–20 from the 
transfer school, the M–1 student must 
submit Form I–539 in accordance with 
§ 214.2(m)(11) to the Service Center 
with jurisdiction over the school the 
student was last authorized to attend. 
Upon submission of the application for 
transfer, the student may enroll in the 
transfer school at the next available term 
or session and is required to notify the 
transfer school immediately upon 
beginning attendance. The transfer 
school must update SEVIS to indicate 
that the student has enrolled in classes 
in accordance with § 214.3. Upon 
approval of the transfer application, the 
Service officer will endorse the name of 
the school to which the transfer is 
authorized on the student’s SEVIS Form 
I–20 and return it to the student.

(C) Once SEVIS is fully operational 
and interfaced with INS’ CLAIMS 3 
benefit processing system, the Service 
officer will transmit the approval of the 
transfer of SEVIS and endorse the name 
of the school to which transfer is 
authorized on the student’s SEVIS Form 
I–20 and return it to the student. As part 
of the transitional process until that 
time, the student is required to notify 
the DSO at the transfer school of the 
decision of the Service within 15 days 
of the receipt of the adjudication by the 
Service. Upon notification by the 
student of the approval of the Service, 
the DSO must immediately update 
SEVIS to show that approval of the 
transfer has been granted. The DSO 
must then print an updated SEVIS From 
I–20 for the student indicating that the 
transfer has been completed. If the 
application for transfer is denied, the 
student is out of status and the DSO 
must terminate the student’s record in 
SEVIS.
* * * * *

(14) * * *

(ii) Application. An M–1 student must 
apply for permission to accept 
employment for practical training on 
Form I–765, with fee, accompanied by 
a Form I–20 that has been endorsed for 
practical training by the designated 
school official. The application must be 
submitted prior to the program end date 
listed on the student’s Form I–20 but 
not more than 90 days before the 
program end date. The designated 
school official must certify on Form I–
538 that—
* * * * *

(vi) SEVIS process. The DSO must 
update the student’s record in SEVIS to 
recommend that the Service approve the 
student for practical training, and print 
SEVIS Form I–20 with the 
recommendation, for the student to 
submit to the Service with Form I–765 
and Form I–538 has provided in this 
paragraph (m)(11).
* * * * *

(16) Reinstatement to student status.
(i) General. A district director may 

consider reinstating an M–1 student 
who makes a request for reinstatement 
on Form I–539, Application to Extend 
Time of Temporary Stay, accompanied 
by a properly completed Form I–20A–B 
or SEVIS Form I–20, from the school the 
students is attending or intends to 
attend, only if the student: 

(A) Has not been out of status for 
more than 5 months; 

(B) Establishes to the satisfaction of 
the Service, by a detailed showing, 
either that: 

(1) The violation of status resulted 
from circumstances beyond the 
student’s control. Such circumstances 
might include serious injury or illness, 
closure of the institution, or a natural 
disaster. Circumstances beyond the 
student’s control do not occur where 
inadvertence, oversight, neglect, or a 
willful failure on the part of the student 
or the DSO resulted in the need for 
reinstatement; or 

(2) The violation relates to a reduction 
in the student’s course load that would 
have been within a DSO’s power to 
authorize, and that failure to approve 
reinstatement would result in extreme 
hardship to the student; 

(C) Is currently pursuing or intends to 
pursue, a full course of study at the 
school which issued the Form I–20A–B 
or SEVIS Form I–20; 

(D) Has not engaged in unlawful 
employment; and 

(E) Is not deportable on any ground 
other than section 237(a)(1)(B), (C)(i) of 
the Act.

(ii) Decision. If the district director 
does not reinstate the student, the 
student may not appeal the decision. If 

the district director reinstates the 
student, he or she shall endorse the 
student’s Form I–20ID copy or SEVIS 
Form 1–20 to indicate that the student 
has been reinstated and return the form 
to the student. The district director will 
send notification to the school of the 
decision. 

(17) Study by spouse and children of 
M–1 student.

(i) The M–2 spouse of an M–1 student 
may not engage in full time study, and 
the M–2 child may only engage in full 
time study if the study is in an 
elementary or secondary school 
(kindergarten through twelfth grade). 
The spouse and child may engage in 
study that is avocational or recreational 
in nature. 

(ii) An M–2 spouse or M–2 child 
desiring to engage in full time study, 
other than that allowed for a child in 
paragraph (m)(17)(i) of this section, 
must apply for and obtain a change of 
nonimmigrant classification to F–1, J–1, 
or M–1 status. 

(iii) An M–2 spouse or M–2 child 
violates his or her nonimmigrant status 
by engaging in full time study except as 
provided in paragraph (m)(17)(i) and (ii) 
of this section. 

(18) Current name and address. A 
student must inform the Service and the 
DSO of any legal changes to his or her 
name or of any change of address, 
within 10 days of the change. An M–1 
nonimmigrant enrolled at a SEVIS 
school can satisfy the requirement of 
notifying the Service by providing a 
notice of a change of address within 10 
days to the DSO, and the DSO in turn 
shall enter the information in SEVIS 
within 21 days of notification by the 
student. An M–1 nonimmigrant student 
enrolled at a non-SEVIS institution must 
submit a notice of change of address to 
the Service, as provided in 8 CFR 265.1, 
within 10 days of the change. The 
address provided by the student must be 
the actual physical location where the 
student resides, not a P.O. Box or an 
office address. In no case may the 
address of the DSO be sued as the 
address of the student.
* * * * *

7. Section 214.3 is amended by: 
a. Redesignating paragraph (a)(2) as 

paragraph (a)(3); 
b. Adding a new paragraph (a)(2); 
c. Revising newly redesignated 

paragraph (a)(3)(i)(F); 
d. Adding in newly redesignated 

paragraph (a)(3), a new paragraph 
(a)(3)(v); 

e. Adding a new paragraph (e)(3); 
f. Revising paragraphs (g)(1)(iv) and 

(g)(1)(v); 
g. Adding a new paragraph (g)(3); 
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h. Revising paragraph (l)(1); 
i. Adding three sentences to the end 

of paragraph (l)(2); 
j. Revising the heading in paragraph 

(l)(3), and by revising the first sentence 
in paragraph (l)(3); and by 

k. Adding a new paragraph (l)(4). 
The additions and revisions read as 

follows:

§ 214.3 Petitions for approval of schools 

(a) * * *
(2) SEVIS filing. A school or school 

system filing a petition using SEVIS 
must submit all of the information 
required by paragraph (a)(1) of this 
section. To apply for certification in 
SEVIS, a school or school system must 
first contact the SEVIS system 
administrator via the SEVIS website to 
receive a temporary user identifications 
and password. This temporary 
identification and password will be 
valid for 30 days from issuance. After 
receiving the temporary identification 
and password the school must complete 
Form I–17 online in the SEVIS 
application. The form I–17 must then be 
printed and submitted by mail to the 
appropriate district office with 
supporting documentation in 
accordance with the regulations of this 
section. 

(3) * * *
(i) * * *
(F) A private elementary school.

* * * * *
(v) The following may not be 

approved for attendance by foreign 
students: 

(A) A home school, 
(B) A public elementary school, or 
(C) An adult education program, as 

defined by section 203(l) of the Adult 
Education and Family Literacy Act, 
Public Law 105–220, as amended, 20 
U.S.C. 9202(l), if the adult education 
program is funded in whole or in part 
by a grant under the Adult Education 
and Family Literacy Act, or by any other 
Federal, State, county or municipal 
funding.
* * * * *

(e) * * *
(3) SEVIS reporting. Upon approval of 

a petition, the district director shall 
update SEVIS to reflect approval of the 
petition. An email notification will be 
sent to the principal DSO by SEVIS. An 
approved school that has been enrolled 
in SEVIS must immediately update 
SEVIS to reflect any material changes to 
its name, address or curriculum for a 
determination of continued eligibility 
for approval.
* * * * *

(g) * * *
(1) * * *

(iv) Current address where the student 
and any dependents physically reside 
(not a P.O. Box or an office address). 

(v) The student’s current academic 
status.
* * * * *

(3) SEVIS reporting requirements.
(i) Within 21 days of a change in any 

of the information contained in 
paragraph (e)(3) of this section, schools 
using the SEVIS system must update 
SEVIS with the current information. 

(ii) Schools are also required to report 
within 21 days of the occurrence the 
following events: 

(A) Any student who has failed to 
maintain status or complete his or her 
program; 

(B) A change of the student or 
dependent’s legal name or U.S. address; 

(C) Any student who has graduated 
early or prior to the program end date 
listed on SEVIS Form I–20; 

(D) Any disciplinary action taken by 
the school against the student as a result 
of the student being convicted of a 
crime; and 

(E) Any other notification request 
made by SEVIS to the DSO with regard 
to the current status of the student. 

(iii) Each term or session and no later 
than 30 days after the deadline for 
registering for classes, schools are 
required to report the following 
registration information: 

(A) Whether the student has enrolled 
at the school, dropped below a full 
course of study without prior 
authorization by the DSO, or failed to 
enroll; 

(B) The current address of each 
enrolled student; and 

(C) The start date of the student’s next 
session, term, semester, trimester, or 
quarter.
* * * * *

(l) * * *
(1) Meaning of term Designated 

Official. As used in §§ 214.1(b), 
214.2(b), 214.2(f), 214.2(m), and 214.4, a 
Designated Official, Designated School 
Official, Principal Designated School 
Official, or Administrative School 
Official means a regularly employed 
member of the school administration 
whose office is located at the school and 
who is a regularly employed member of 
the school administration whose office 
is located at the school and whose 
compensation does not come from 
commissions for recruitment of foreign 
students. An individual whose principal 
obligation to the school is to recruit 
foreign students for compensation does 
not qualify as a designated official. 

(i) Principal Designated School 
Official (PDSO) and Designated School 
Official (DSO). A PDSO and DSO must 

be a United States citizen or Lawful 
Permanent Resident of the United 
States. The PDSO and any other DSO 
must be named by the president, owner, 
or head of a school or school system. 
The PDSO and DSO may not delegate 
this designation to any other person. 
Each school must have a designated 
PDSO. The Service will use the PDSO 
as the point of contact on any issues that 
relate to the school’s compliance with 
the regulations as well as any system 
alerts generated by SEVIS. In all other 
respects the PDSO and DSO will share 
the same responsibilities. Each school 
may have up to five designated officials 
at any one time, including the PDSO. In 
a multi-campus school, each campus 
may have up to five designated officials 
at any one time including the PDSO. In 
a private elementary or public or private 
secondary school system, however, the 
entire school system is limited to five 
designated officials at any one time 
including the PDSO. 

(ii) Administrative School Official 
(ASO). The president, owner, or head of 
a school or school system must name 
any ASO. The ASO may not delegate 
this designation to any other person. 
Each school may have up to five ASOs 
at any one time. The function of the 
ASO is limited to clerical or 
administrative tasks. An ASO may not 
sign any Form I–20, update any event in 
SEVIS, or perform any other duty that 
requires authorization of the PDSO or 
DSO in the regulations. A DSO or PDSO 
must review and approve any data 
entered by an ASO. 

(2) * * * An approved school must 
update SEVIS upon any changes to the 
persons who are principal or designated 
officials, and furnish the name and title 
of the new official within 21 days of the 
change. Any changes to the PDSO, DSO 
or ASO must be made by the PDSO. In 
its discretion the Service may reject the 
submission of any individual as a DSO 
or withdraw a previous submission by 
a school of an individual. 

(3) Statement of principal and 
designated officials. A petition for 
school approval must include a 
statement by the principal and each 
designated official certifying that the 
official is familiar with the Service 
regulations relating to nonimmigrant 
students. * * *

(4) SEVIS update. At the time the new 
official is updated in SEVIS in 
accordance with paragraph (l)(2) of this 
section, the official must also certify 
that he or she has read Service 
regulations and intends to comply with 
the regulations.
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Dated: May 9, 2002.
James W. Ziglar,
Commissioner, Immigration and
Naturalization Service.
[FR Doc. 02–12022 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–10–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000–SW–55–AD]

RIN 2120–AA64

Airworthiness Directives; Eurocopter
France Model AS332C, L, L1, and L2;
AS350B, BA, B1, B2, B3, and D;
AS355E, F, F1, F2, and N; AS–365N2;
AS 365 N3; SA330F, G, and J; SA–
360C; SA–365C, C1, and C2; SA.316B
and C; and SA.319B Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
adopting a new airworthiness directive
(AD) for Eurocopter France (ECF) Model
AS332C, L, L1, and L2; AS350B, BA, B1,
B2, B3, and D; AS355E, F, F1, F2, and
N; AS–365N2; AS 365 N3; SA330F, G,
and J; SA–360C; SA–365C, C1, and C2;
SA.316B and C; and SA.319B
helicopters. This proposal would
require a one-time measurement of the
electrical resistance between the ferry
fuel tank (tank) electrostatic ground
connector and the tank filler neck before
the next refueling of an installed tank or
before the first fueling after installing a
tank. If the electrical resistance has a
value more than 1.5 milliohms, this
proposal would prohibit refueling the
tank. This proposal is prompted by
reports of an inadequate electrical bond
between the electrostatic ground
connector and its support on several
tank installations. The actions specified
by the proposed AD are intended to
prevent refueling a tank that is not
adequately electrically bonded, which
could generate an electric arc between
the refueling nozzle and the tank,
causing an explosion.
DATES: Comments must be received on
or before July 15, 2002.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2000–SW–
55–AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to

the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
Comments may be inspected at the
Office of the Regional Counsel between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Paul
Madej, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193–0110, telephone (817) 222–5125,
fax (817) 222–5961.
SUPPLEMENTARY INFORMATION:

Comments Invited
Interested persons are invited to

participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA-public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
proposal must submit a self-addressed,
stamped postcard on which the
following statement is made:
‘‘Comments to Docket No. 2000–SW–
55–AD.’’ The postcard will be date
stamped and returned to the
commenter.

Availability of NPRMs
Any person may obtain a copy of this

NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 2000–SW–55–AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion
The Direction Generale de L’Aviation

Civile (DGAC), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
ECF Model AS332C, L, L1, and L2;
AS350B, BA, B1, B2, B3, and D;
AS355E, F, F1, F2, and N; AS–365N2;
AS 365 N3; SA330F, G, and J; SA–360C;
SA–365C, C1, and C2; SA.316B and C;

and SA.319B helicopters. The DGAC
advises of the absence on several tanks
of an electric bond between the
electrostatic ground connector and its
support. During refueling of a tank, the
inadequate electrical bonding could
generate an electric arc between the
refueling nozzle of the tanker and the
tank and could cause the tank to
explode.

ECF has issued Telex No. 000112
dated June 6, 2000, which specifies a
one-time measurement of the electrical
resistance between the tank electrostatic
ground connector and the tank filler
neck to determine if the value is more
than 1.5 milliohms. If the value of the
electrical resistance of the electrical
bonding is more than 1.5 milliohms, the
service telex specifies a secondary
procedure for measuring the electrical
resistance. If the value of the electrical
resistance is more than 1.5 milliohms
after the secondary measurement, the
tank is unusable and the telex specifies
a repair. The DGAC classified this telex
as mandatory and issued AD 2000–
302(A), dated July 12, 2000, to ensure
the continued airworthiness of these
helicopters in France.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of these
type designs that are certificated for
operation in the United States.

The FAA has identified an unsafe
condition that is likely to exist or
develop on other ECF Model AS332C, L,
L1, and L2; AS350B, BA, B1, B2, B3,
and D; AS355E, F, F1, F2, and N; AS–
365N2; AS 365 N3; SA330F, G, and J;
SA–360C; SA–365C, C1, and C2
helicopters with a metal tank, part
number (P/N) 330A 871310.00, .01, .02,
.03, or .04 installed; and Model
SA.316B, C; and SA.319B helicopters
with a metal tank, P/N 3160S 7375020
or 3160S 7375020–1, installed, of these
same type designs registered in the
United States. The proposed AD would
require, before the next refueling of an
installed tank or before the first fueling
after installing a tank, a one-time
measurement of the electrical resistance
between the tank electrostatic ground
connector and the tank filler neck to
determine if the electrical resistance has
a value more than 1.5 milliohms. If the
value of the electrical resistance is more
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than 1.5 milliohms, this proposal would 
prohibit refueling the tank. 

We estimate that a total of 736 U.S. 
helicopters of U.S. registry would be 
affected by this proposed AD. 
Measuring the electrical resistance 
between the tank electrostatic ground 
connector and the tank filler neck 
would take approximately 1⁄2 work hour 
per helicopter to accomplish, and the 
average labor rate is $60 per work hour. 
Based on these figures, the total cost 
impact of the proposed AD on U.S. 
operators is estimated to be $22,080 for 
the first refueling of all installed tanks. 

The regulations proposed herein 
would not have a substantial direct 
effect on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
it is determined that this proposal 
would not have federalism implications 
under Executive Order 13132. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 

regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES.

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Safety.

The Proposed Amendment 
Accordingly, pursuant to the 

authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 
2. Section 39.13 is amended by 

adding a new airworthiness directive to 
read as follows:
Eurocopter France: Docket No. 2000–SW–

55–AD.
Applicability: AS332C, L, L1, and L2; 

AS350B, BA, B1, B2, B3, and D; AS355E, F, 
F1, F2, and N; AS–365N2; AS 365 N3; 
SA330F, G, and J; SA–360C; SA–365C, C1, 
and C2 helicopters with a metal ferry fuel 
tank (tank), part number (P/N) 330A 

871310.00, .01, .02, .03, or .04, installed; and 
Model SA.316B and C; and SA.319B 
helicopters with a metal tank, P/N 3160S 
7375020, or 3160S 7375020–1, installed, 
certificated in any category.

Note 1: This AD applies to each helicopter 
identified in the preceding applicability 
provision, regardless of whether it has been 
otherwise modified, altered, or repaired in 
the area subject to the requirements of this 
AD. For helicopters that have been modified, 
altered, or repaired so that the performance 
of the requirements of this AD is affected, the 
owner/operator must request approval for an 
alternative method of compliance in 
accordance with paragraph (b) of this AD. 
The request should include an assessment of 
the effect of the modification, alteration, or 
repair on the unsafe condition addressed by 
this AD; and if the unsafe condition has not 
been eliminated, the request should include 
specific proposed actions to address it.

Compliance: Required before the next 
refueling of an installed tank or before the 
first fueling after installing a tank, unless 
accomplished previously. 

To prevent refueling a tank that is not 
adequately electrically bonded, which could 
generate an electric arc between the refueling 
nozzle and the tank, causing a fuel tank 
explosion, accomplish the following: 

(a) Measure the electrical resistance 
between the tank electrostatic ground 
connector (item C) and the tank filler neck 
(item G) as shown in Figure 1 of this AD. If 
the value of the electrical resistance is more 
than 1.5 milliohms, refueling the tank is 
prohibited. See Figure 1 as follows: 
BILLING CODE 4910–13–P
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Note 2: Eurocopter Telex No. 000112 dated 
June 6, 2000, pertains to the subject of this 
AD.

(b) An alternative method of compliance or 
adjustment of the compliance time that 
provides an acceptable level of safety may be 
used if approved by the Manager, Regulations 
Group, Rotorcraft Directorate, FAA. 
Operators shall submit their requests through 
an FAA Principal Maintenance Inspector, 
who may concur or comment and then send 
it to the Manager, Regulations Group.

Note 3: Information concerning the 
existence of approved alternative methods of 
compliance with this AD, if any, may be 
obtained from the Regulations Group.

(c) Special flight permits will not be 
issued.

Note 4: The subject of this AD is addressed 
in Direction Generale De L’Aviation Civile 
(France) AD 2000–302(A), dated July 12, 
2000.

Issued in Fort Worth, Texas, on May 8, 
2002. 

David A. Downey, 
Manager, Rotorcraft Directorate, Aircraft 
Certification Service.
[FR Doc. 02–12052 Filed 5–15–02; 8:45 am] 

BILLING CODE 4910–13–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 48 

[REG–106457–00] 

RIN 1545–AX97 

Diesel Fuel; Blended Taxable Fuel

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains 
proposed regulations relating to the tax 
on diesel fuel and the tax on blended 
taxable fuel. These regulations affect 
persons that remove, enter, or sell diesel 
fuel or remove or sell blended taxable 
fuel.

DATES: Written and electronic comments 
and requests for a public hearing must 
be received by August 14, 2002.
ADDRESSES: Send submissions to: 
CC:ITA:RU (REG–106457–00), room 
5226, Internal Revenue Service, POB 
7604, Ben Franklin Station, Washington, 
DC 20044. Submissions may be hand 
delivered Monday through Friday 
between the hours of 8 a.m. and 5 p.m. 
to: CC:ITA:RU (REG–106457–00), 
Courier’s Desk, Internal Revenue 
Service, 1111 Constitution Avenue, 
NW., Washington, DC. Alternatively, 

taxpayers may submit electronic 
comments directly to the IRS Internet 
site at www.irs.gov/regs.
FOR FURTHER INFORMATION CONTACT: 
Concerning submissions, Sonya Cruse, 
(202) 622–7180; concerning the 
regulations, Frank Boland, (202) 622–
3130 (not toll-free numbers).
SUPPLEMENTARY INFORMATION: 

Background and Explanation of 
Provisions 

Definition of Diesel Fuel 
Section 4081(a) of the Internal 

Revenue Code (Code) imposes a tax on 
certain removals, entries, and sales of 
taxable fuel. Taxable fuel means 
gasoline, diesel fuel, and kerosene. 
Section 4083 defines diesel fuel as any 
liquid (other than gasoline) that is 
suitable for use as a fuel in a diesel-
powered highway vehicle or diesel-
powered train. Existing regulations 
follow the Code provisions by providing 
that (with certain exceptions) diesel fuel 
is any liquid that, without further 
processing or blending, is suitable for 
such use. However, the existing 
regulations do not define the term 
suitable for use. The proposed 
regulations add to existing regulations 
by providing that a liquid is suitable for 
use as diesel fuel if the liquid has 
practical and commercial fitness for use 
in the propulsion engine of a diesel-
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powered highway vehicle or diesel-
powered train. 

Liability for Tax on Sale or Removal of 
Blended Taxable Fuel 

Blended taxable fuel is taxable fuel 
that is created by mixing a liquid that 
has not been taxed under section 4081 
with previously taxed taxable fuel. 
Typically, this mixing occurs outside of 
the bulk transfer/terminal system. 
Under section 4081(b), tax is imposed 
on the removal or sale of the mixture 
(blended taxable fuel) by the blender 
thereof. Existing regulations provide 
that the blender is liable for this tax. 
Generally, the blender is the person that 
owns the mixture immediately after it is 
created. If the mixture is not taxable fuel 
because it is not suitable for use as a fuel 
in a diesel-powered highway vehicle or 
diesel-powered train, tax is imposed 
only if the mixture is delivered into the 
fuel supply tank of a diesel-powered 
highway vehicle or diesel-powered 
train. See section 4041(a). 

The IRS has found that abusive 
situations exist with regard to the 
blending of diesel fuel. For example, 
untaxed liquids are sold as taxed diesel 
fuel to a retailer and delivered into the 
retailer’s bulk storage tank that contains 
taxed diesel fuel. Under existing 
regulations, the retailer would be a 
blender and liable for tax on its removal 
or sale of the resulting mixture. 

When the Congress enacted the 
present fuel tax regime, it noted that the 
Treasury Department is permitted ‘‘to 
prescribe rules and administrative 
procedures for determining liability for 
payment of tax.’’ H.R. Conf. Rep. No. 
101–964, at 1052 (1990). Thus, the 
Treasury Department may impose 
liability on persons other than the 
blender if that is necessary to prevent 
abuses and assure that the tax is, in fact, 
paid to the government. 

Under these proposed regulations, a 
person would be jointly and severally 
liable for the section 4081(b) tax if the 
person sells a previously untaxed liquid 
as a taxed taxable fuel and that liquid 
becomes a part of a mixture that is 
blended taxable fuel. 

Definition of Refinery 
The proposed regulations clarify that 

the term refinery generally includes any 
facility that produces taxable fuel.

Special Analyses 
It has been determined that this notice 

of proposed rulemaking is not a 
significant regulatory action as defined 
in Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
also has been determined that section 
553(b) of the Administrative Procedure 

Act (5 U.S.C. chapter 5) does not apply 
to these regulations and, because these 
regulations do not impose on small 
entities a collection of information 
requirement, the Regulatory Flexibility 
Act (5 U.S.C. chapter 6) does not apply. 
Therefore, a Regulatory Flexibility 
Analysis is not required. Pursuant to 
section 7805(f) of the Code, this notice 
of proposed rulemaking will be 
submitted to the Chief Counsel for 
Advocacy of the Small Business 
Administration for comment on its 
impact on small business. 

Comments and Requests for a Public 
Hearing 

Before these proposed regulations are 
adopted as final regulations, 
consideration will be given to any 
electronic and written comments that 
are submitted timely to the IRS. The IRS 
and Treasury Department specifically 
request comments on the clarity of the 
proposed regulations and how they may 
be made easier to understand. All 
comments will be available for public 
inspection and copying. A public 
hearing may be scheduled if requested 
in writing by any person that timely 
submits written comments. If a public 
hearing is scheduled, notice of the date, 
time, and place for the hearing will be 
published in the Federal Register. 

Drafting Information 
The principal author of these 

regulations is Frank Boland, Office of 
Associate Chief Counsel (Passthroughs 
and Special Industries). However, other 
personnel from the IRS and Treasury 
Department participated in their 
development.

List of Subjects in 26 CFR Part 48 
Excise taxes, Reporting and 

recordkeeping requirements.

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR part 48 is 
proposed to be amended as follows:

PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 

Paragraph 1. The authority citation 
for part 48 continues to read in part as 
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 48.4081–1 is amended 
as follows: 

1. Paragraph (b) is amended by 
removing the language ‘‘from crude oil, 
unfinished oils, natural gas liquids, or 
other hydrocarbons’’ in the first 
sentence of the definition of Refinery. 

2. Paragraph (c)(2)(i) is amended by 
adding a sentence to the end. 

The addition reads as follows:

§ 48.4081–1 Taxable fuel; definitions.

* * * * *
(c) * * * 
(2) * * * (i) * * * A liquid is suitable 

for this use if the liquid has practical 
and commercial fitness for use in the 
propulsion engine of a diesel-powered 
highway vehicle or diesel-powered 
train.
* * * * *

Par. 3. Section 48.4081–3 is amended 
by revising paragraphs (g)(2) and (g)(3) 
to read as follows:

§ 48.4081–3 Taxable fuel; taxable events 
other than removal at the terminal rack.

* * * * *
(g) * * * 
(2) Liability for tax—(i) Liability of the 

blender. The blender is liable for the tax 
imposed under paragraph (g)(1) of this 
section. 

(ii) Liability of seller of untaxed 
liquid. On and after the date of 
publication of these regulations as final 
regulations in the Federal Register, a 
person that sells any liquid that is used 
to produce blended taxable fuel is 
jointly and severally liable for the tax 
imposed under paragraph (g)(1) of this 
section on the removal or sale of that 
blended taxable fuel if the liquid— 

(A) Is described in § 48.4081–
1(c)(1)(i)(B) (relating to liquids on which 
tax has not been imposed under section 
4081); and 

(B) Is sold by that person as gasoline, 
diesel fuel, or kerosene that has been 
taxed under section 4081. 

(3) Examples. The following examples 
illustrate the provisions of this 
paragraph (g) and the definitions of 
blended taxable fuel and diesel fuel in 
§ 48.4081–1(c):

Example 1. (i) Facts. W is a wholesale 
distributor of petroleum products and R is a 
retailer of petroleum products. W sold to R 
1,000 gallons of an untaxed liquid (a liquid 
described in § 48.4081–1(c)(1)(i)(B)) and 
delivered the liquid into a storage tank (tank) 
at R’s retail facility. However, W’s invoice to 
R stated that the liquid is undyed diesel fuel. 
At the time of the delivery, the tank 
contained 4,000 gallons of undyed diesel 
fuel, a taxable fuel that has been taxed under 
section 4081. The resulting 5,000 gallon 
mixture is suitable for use as a fuel in a 
diesel-powered highway vehicle because it 
has practical and commercial fitness for use 
in the propulsion engine of a diesel-powered 
highway vehicle. The mixture does not 
satisfy the dyeing requirements of § 48.4082–
1. R sold the mixture from the tank to a 
construction company for off-highway 
business use. 

(ii) Analysis—(A) Production of blended 
taxable fuel. R is a blender within the 
meaning of § 48.4081–1 because R has 
produced blended taxable fuel, as defined in 
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§ 48.4081–1, by mixing 4,000 gallons of 
diesel fuel that has been taxed under section 
4081 with 1,000 gallons of a liquid that has 
not been taxed under section 4081. The 
mixing occurred outside of the bulk transfer/
terminal system and the resulting product is 
diesel fuel because it is suitable for use as a 
fuel in a diesel-powered highway vehicle. 

(B) Imposition of tax. Under paragraph 
(g)(1) of this section, tax is imposed on R’s 
sale of the 5,000 gallons of blended taxable 
fuel to the construction company. Even 
though the blended taxable fuel is sold for 
off-highway business use, which is a 
nontaxable use as defined in section 4082(b), 
the sale is not exempt from tax because the 
blended taxable fuel does not satisfy the 
dyeing requirements of § 48.4082–1. Tax is 
computed on 1,000 gallons, which is the 
difference between the number of gallons of 
blended taxable fuel sold by R (5,000) and 
the number of gallons of previously taxed 
taxable fuel used to produce the blended 
taxable fuel (4,000).

(C) Liability for tax. R, as the blender, is 
liable for this tax under paragraph (g)(2)(i) of 
this section. W is jointly and severally liable 
for this tax under paragraph (g)(2)(ii) of this 
section because the blended taxable fuel was 
produced using an untaxed liquid that W 
sold as undyed diesel fuel (that is, as diesel 
fuel that was taxed under section 4081).

Example 2. (i) Facts. W, a wholesale 
distributor of petroleum products, bought 
7,000 gallons of diesel fuel at a terminal rack. 
The diesel fuel was delivered into a tank 
trailer. Tax was imposed on the diesel fuel 
under § 48.4081–2 when the diesel fuel was 
removed at the rack. W then went to another 
location where X, the operator of a chemical 
plant, sold W 1,000 gallons of an untaxed 
liquid (a liquid described in § 48.4081–
1(c)(1)(i)(B)). However, X’s invoice to W 
stated that the liquid is undyed diesel fuel. 
This liquid was delivered into the tank trailer 
already containing the 7,000 gallons of diesel 
fuel. The resulting 8,000 gallon mixture is 
suitable for use as a fuel in a diesel-powered 
highway vehicle because it has practical and 
commercial fitness for use in the propulsion 
engine of a diesel-powered highway vehicle. 
The mixture does not satisfy the dyeing 
requirements of § 48.4082–1. W sold the 
mixture to R, a retailer of petroleum 
products, and delivered the mixture into a 
storage tank at R’s retail facility. R sold the 
mixture to its customers. 

(ii) Analysis—(A) Production of blended 
taxable fuel. W is a blender within the 
meaning of § 48.4081–1 because W produced 
blended taxable fuel, as defined in § 48.4081–
1, by mixing 7,000 gallons of diesel fuel that 
was taxed under section 4081 with 1,000 
gallons of a liquid that was not taxed under 
section 4081. The mixing occurred outside of 
the bulk transfer/terminal system and the 
resulting product is diesel fuel because it is 
suitable for use as a fuel in a diesel-powered 
highway vehicle. Thus, R bought blended 
taxable fuel. 

(B) Imposition of tax. Under paragraph 
(g)(1) of this section, tax is imposed on W’s 
sale of the 8,000 gallons of blended taxable 
fuel to R. Tax is computed on 1,000 gallons, 
which is the difference between the number 
of gallons of blended taxable fuel sold by W 

(8,000) and the number of gallons of 
previously taxed taxable fuel used to produce 
the blended taxable fuel (7,000). No tax is 
imposed on R’s subsequent sale of the 
blended taxable fuel because tax is imposed 
only with respect to a removal or sale by the 
blender. 

(C) Liability for tax. W, as the blender, is 
liable for this tax under paragraph (g)(2)(i) of 
this section. X is jointly and severally liable 
for this tax under paragraph (g)(2)(ii) of this 
section because the blended taxable fuel sold 
by W was produced using a previously 
untaxed liquid X sold to W as undyed diesel 
fuel, a taxed taxable fuel. R has no liability 
for tax because R is not a blender and did not 
sell any untaxed liquid as a taxed taxable 
fuel. R only sells previously taxed taxable 
fuel, the blended taxable fuel bought from W.

* * * * *

Robert E. Wenzel, 
Deputy Commissioner of Internal Revenue.
[FR Doc. 02–12308 Filed 5–15–02; 8:45 am] 
BILLING CODE 4830–01–P

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 1 

RIN 2900–AI95 

Eligibility for Burial of Adult Children; 
Eligibility for Burial of Minor Children; 
Eligibility for Burial of Certain Filipino 
Veterans

AGENCY: Department of Veterans Affairs.
ACTION: Proposed rule.

SUMMARY: We propose to amend our 
regulations to provide a list of those 
individuals who are eligible for burial in 
a national cemetery. Under the 
Department of Veterans Affairs (VA) 
statutory authority to determine which 
unmarried adult children of eligible 
persons may be buried in national 
cemeteries with available space, we 
propose to limit such burials to the 
remains of those adult children of any 
age who became permanently incapable 
of self-support because of a physical or 
mental disability incurred before their 
reaching the age of 21 years. We also 
propose to specify that the burial of 
minor children of eligible persons is 
limited to those under 21 years of age, 
or under 23 years of age if pursuing a 
full-time course of instruction at an 
approved educational institution. 
Additionally, this proposed amendment 
recognizes the eligibility for burial of 
certain Philippine Commonwealth 
Army veterans in national cemeteries.
DATES: Comments must be received on 
or before July 15, 2002.
ADDRESSES: Mail or hand-deliver 
written comments to: Director, Office of 

Regulations Management (02D), 
Department of Veterans Affairs, 810 
Vermont Ave., NW., Room 1154, 
Washington, DC 20420; or fax comments 
to (202) 273–9289; or e-mail comments 
to OGCRegulations@mail.va.gov. 
Comments should indicate that they are 
submitted in response to ‘‘RIN 2900–
AI95.’’ All comments received will be 
available for public inspection in the 
Office of Regulations Management, 
Room 1158, between the hours of 8 a.m. 
and 4:30 p.m., Monday through Friday 
(except holidays).
FOR FURTHER INFORMATION CONTACT: 
Karen Barber, Program Analyst, 
Communications and Regulatory 
Division (402B1), National Cemetery 
Administration, Department of Veterans 
Affairs, 810 Vermont Avenue, NW., 
Washington, DC 20420; Telephone: 
(202) 273–5183 (this is not a toll-free 
number).
SUPPLEMENTARY INFORMATION: The 
provisions of 38 U.S.C. 2402 set forth 
eligibility requirements for burying the 
remains of persons in any national 
cemetery with available space under the 
jurisdiction of the National Cemetery 
Administration. We propose to amend 
38 CFR 1.620 to state in the regulation 
a list of those individuals who are 
eligible for burial in a national cemetery 
pursuant to VA’s statutory authority. 

VA has discretion under 38 U.S.C. 
2402(5) to determine which unmarried 
adult children of persons listed in 
paragraphs (1) through (4) and (7) are 
eligible to be buried in such cemeteries. 
The provisions of 38 CFR 1.620(c) 
currently specify only that an unmarried 
adult child of an eligible person must 
have been physically or mentally 
disabled and incapable of self-support 
to be eligible for burial. We propose to 
amend § 1.620 to specify that, to be 
eligible, an unmarried adult child of any 
age must have become permanently 
incapable of self-support because of a 
physical or mental disability that the 
child incurred before reaching the age of 
21 years. We believe that eligibility for 
burial of unmarried adult children 
under 38 U.S.C. 2402(5) should be 
limited to persons likely to have been 
continuously dependent on the person 
upon whom their eligibility is based. 

We also propose to amend § 1.620 to 
clarify that, to be eligible, a minor child 
of an eligible person must be under 21 
years of age, or under 23 years of age if 
pursuing a full-time course of 
instruction at an approved educational 
institution. 

Additionally, we propose to amend 
§ 1.620 by adding a new paragraph to 
recognize the eligibility for burial of 
certain Philippine Commonwealth 
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Army veterans in national cemeteries.
To be eligible, a person must have
served before July 1, 1946, in the
organized military forces of the
Government of the Commonwealth of
the Philippines, while such forces were
in the service of the Armed Forces of the
United States pursuant to the military
order of the President dated July 26,
1941, including organized guerrilla
forces under commanders appointed,
designated, or subsequently recognized
by the Commander in Chief, Southwest
Pacific Area, or other competent
authority in the Army of the United
States. At time of death, the veteran
must have been a citizen of the United
States or an alien lawfully admitted for
permanent residence in the United
States and have resided in the United
States.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501–3520).

Executive Order 12866

This document has been review by
the Office of Management and Budget
under Executive Order 12866.

Regulatory Flexibility Act

The Secretary hereby certifies that
this proposed rule will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601–612. Only
individual VA beneficiaries would be
directly affected. Therefore, pursuant to
5 U.S.C. 605(b), this proposed rule is
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector of
$100 million or more in any given year.
This rule would have no consequential
effect on State, local, or tribal
governments.

Catalog of Federal Domestic Assistance
Program Number

The Catalog of Federal Domestic
Assistance program number for this
document is 64.201.

List of Subjects in 38 CFR Part 1

Administrative practice and
procedure, Cemeteries, Claims, Privacy,
Security measures, Veterans.

Approved: March 12, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, VA proposes amending 38
CFR part 1 as follows:

PART 1—GENERAL PROVISIONS

1. The authority citation for part 1
continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2. Section 1.620 is revised to read as
follows:

§ 1.620 Eligibility for burial.

The following is a list of those
individuals who are eligible for burial in
a national cemetery:

(a) Any veteran (which for purposes
of this section includes a person who
died in the active military, naval, or air
service).

(b) Any member of a Reserve
component of the Armed Forces, and
any member of the Army National
Guard or the Air National Guard, whose
death occurs under honorable
conditions while such member is
hospitalized or undergoing treatment, at
the expense of the United States, for
injury or disease contracted or incurred
under honorable conditions while such
member is performing active duty for
training, inactive duty training, or
undergoing that hospitalization or
treatment at the expense of the United
States.

(c) Any Member of the Reserve
Officers’ Training Corps of the Army,
Navy, or Air Force whose death occurs
under honorable conditions while such
member is—

(1) Attending an authorized training
camp or on an authorized practice
cruise;

(2) Performing authorized travel to or
from that camp or cruise; or

(3) Hospitalized or undergoing
treatment, at the expense of the United
States, for injury or disease contracted
or incurred under honorable conditions
while such member is—

(i) Attending that camp or on that
cruise;

(ii) Performing that travel; or
(iii) Undergoing that hospitalization

or treatment at the expense of the
United States.

(d) Any person who, during any war
in which the United States is or has
been engaged, served in the armed
forces of any government allied with the
United States during that war, whose
last such service terminated honorably,
and who was a citizen of the United
States at the time of entry on such
service and at the time of his or her
death.

(e) The spouse, surviving spouse
(which for purposes of this section
includes an unremarried surviving
spouse who had a subsequent
remarriage which was terminated by
death or divorce), minor child (which
for purposes of this section is limited to
a child under 21 years of age, or under
23 years of age if pursuing a full-time
course of instruction at an approved
educational institution), and unmarried
adult child (which for purposes of this
section is limited to a child who became
permanently physically or mentally
disabled and incapable of self-support
before reaching 21 years of age) of a
person eligible under paragraph (a), (b),
(c), (d), or (g) of this section.

(f) Such other persons or classes of
persons as may be designated by the
Secretary.

(g) Any person who at the time of
death was entitled to retired pay under
chapter 1223 of title 10, United States
Code, or would have been entitled to
retired pay under that chapter but for
the fact that the person was under 60
years of age.

(h) Any person with service before
July 1, 1946, in the organized military
forces of the Government of the
Commonwealth of the Philippines,
while such forces were in the service of
the Armed Forces of the United States
pursuant to the military order of the
President dated July 26, 1941, including
organized guerrilla forces under
commanders appointed, designated, or
subsequently recognized by the
Commander in Chief, Southwest Pacific
Area, or other competent authority in
the Army of the United States, if such
person at the time of death—

(1) Was a citizen of the United States
or an alien lawfully admitted for
permanent residence in the United
States; and

(2) Resided in the United States.

(Authority: 38 U.S.C. 501, 2402)

[FR Doc. 02–12210 Filed 5–15–02; 8:45 am]

BILLING CODE 8320–01–P
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 70 

[IN004b; FRL–7212–5] 

Clean Air Act Final Approval of 
Operating Permit Program Revisions; 
Indiana

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: In this action, EPA is 
proposing to approve a revision to the 
Indiana title V operating permit 
program. EPA granted full approval to 
Indiana’s operating permit program 
effective November 30, 2001. At that 
time, EPA also issued a notice of 
program deficiency pursuant to 40 CFR 
70.10 in which EPA identified problems 
with Indiana’s program and a timeframe 
within which Indiana had to correct the 
problems. Pursuant to 40 CFR 70.4(i)(2), 
Indiana submitted revisions to its 
operating permit program on February 
7, 2002. 

In a separate action in the ‘‘Rules and 
Regulations’’ section of this Federal 
Register, EPA is approving the Indiana 
title V operating permit program 
revisions as a direct final rule without 
prior proposal because EPA views this 
as a noncontroversial amendment and 
anticipates no adverse comment. The 
EPA has explained reasons for this 
approval in the preamble to the direct 
final rule. If EPA receives no relevant 
adverse comments, EPA will take no 
further action on this proposed rule. If 
EPA receives relevant adverse comment, 
EPA will withdraw the direct final rule 
and it will not take effect. In that event, 
EPA will address all relevant public 
comments in a subsequent final rule 
based on this proposed rule. In either 
event, EPA will not institute a second 
comment period on this action. Any 
parties interested in commenting must 
do so at this time.
DATES: Written comments must be 
received by June 17, 2002.
ADDRESSES: Written comments should 
be addressed to Ms. Pamela Blakley, 
Chief, Permits and Grants Section (IL/
IN/OH), Attention: Mr. Sam Portanova, 
at the EPA Region 5 office listed below. 
Copies of documents relevant to this 
action are available for public 
inspection during normal business 
hours at the following location: Permits 
and Grants Section (IL/IN/OH), Air 
Programs Branch, (AR–18J), U.S. 
Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois, 60604. Anyone 

wanting to examine these documents 
should make an appointment with the 
appropriate office at least two working 
days in advance.
FOR FURTHER INFORMATION CONTACT: Sam 
Portanova, Environmental Engineer, 
Permits and Grants Section (IL/IN/OH), 
Air Programs Branch, (AR–18J), U.S. 
Environmental Protection Agency, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois, 60604, telephone (312) 
886–3189.
SUPPLEMENTARY INFORMATION: For 
additional information, see the Direct 
Final Rule which is published in the 
Rules and Regulations section of this 
Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 3, 2002. 
David A. Ullrich, 
Acting Regional Administrator, Region 5.
[FR Doc. 02–12282 Filed 5–15–02; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 300 

[FRL–7212–2] 

National Oil and Hazardous Substance 
Pollution Contingency Plan; National 
Priorities List

AGENCY: Environmental Protection 
Agency.
ACTION: Notice of intent to delete the 
Compass Industries Landfill Superfund 
Site from the National Priorities List. 

SUMMARY: The Environmental Protection 
Agency (EPA) Region 6 announces its 
intent to delete the Compass Industries 
Landfill Superfund Site (Site), located 
in the Chandler Park area west of Tulsa, 
Tulsa County, Oklahoma, from the 
National Priorities List (NPL) and 
requests public comment on this action. 
The NPL, promulgated pursuant to 
section 105 of the Comprehensive 
Environmental Response, 
Compensation, and Liability Act 
(CERCLA) of 1980, as amended, is 
appendix B of 40 CFR part 300, which 
is the National Oil and Hazardous 
Substances Pollution Contingency Plan 
(NCP). The EPA, with the concurrence 
of the State of Oklahoma, through the 
Oklahoma Department of Environmental 
Quality (ODEQ), has determined that all 
appropriate response actions under 
CERCLA have been completed and, 
therefore, further remedial action 
pursuant to CERCLA is not appropriate.
DATES: Comments concerning this intent 
to delete may be submitted on or before 
June 17, 2002.

ADDRESSES: Comments may be mailed 
to: Beverly Negri, Community 
Involvement Coordinator, U.S. EPA 
Region 6 (6SF–LP), 1445 Ross Avenue, 
Dallas, TX 75202–2733, (214) 665–8157 
or 1–800–533–3508 
(negri.beverly@epa.gov). 

Information Repositories: 
Comprehensive information about the 
Site is available for viewing and copying 
at the Site information repositories 
located at: U.S. EPA Region 6 Library, 
12th Floor, 1445 Ross Avenue, Suite 
12D13, Dallas, Texas 75202–2733, (214) 
665–6427, Monday through Friday 7:30 
a.m. to 4:30 p.m.; Tulsa City-County 
Library, 400 Civic Center, Tulsa, 
Oklahoma 74103, (918) 596–7977, 
Monday through Friday 9 a.m. to 9 p.m.; 
Friday and Saturday 9 a.m. to 5 p.m.; 
Sunday, September through mid-May 1 
p.m. to 5 p.m.; Oklahoma Department of 
Environmental Quality, Contact: Eileen 
Hroch, 5th floor file room, 707 N. 
Robinson, P.O. Box 1677, Oklahoma 
City, Oklahoma, 73101, (405) 702–5100, 
Monday through Friday 8:30 a.m. to 
3:30 p.m.
FOR FURTHER INFORMATION CONTACT: 
Katrina Coltrain, Remedial Project 
Manager (RPM), U.S. EPA Region 6 
(6SF–LP), 1445 Ross Avenue, Dallas, TX 
75202–2733, (214) 665–8143 or 1–800–
533–3508 (coltrain.katrina@epa.gov).
SUPPLEMENTARY INFORMATION:

Table of Contents 
I. Introduction 
II. NPL Deletion Criteria 
III. Deletion Procedures 
IV. Basis for Site Deletion 
V. Deletion Action

I. Introduction 
The EPA Region 6 office announces 

its intent to delete the Compass 
Industries Landfill Superfund Site from 
the NPL and requests public comments. 

The EPA identifies sites that appear to 
present a significant risk to public 
health or the environment and 
maintains the NPL as the list of those 
sites. As described in § 300.425(e)(3) of 
the NCP, sites deleted from the NPL 
remain eligible for remedial actions if 
conditions at a deleted site warrant such 
action. 

The EPA will accept comments on the 
intent to delete this Site for thirty (30) 
days after publication of this documents 
in the Federal Register. 

Section II of this document explains 
the criteria for deleting sites from the 
NPL. Section III discusses procedures 
that EPA is using for this action. Section 
IV discusses the Compass Industries 
Landfill Superfund Site and 
demonstrates how it meets the deletion 
criteria. Section V discusses EPA’s 
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action to delete the Site from the NPL 
unless adverse comments are received 
during the public comment period. 

II. NPL Deletion Criteria 
Section 300.425(e) of the NCP 

provides that releases may be deleted 
from the NPL where no further response 
is appropriate. In making a 
determination to delete a release from 
the NPL, EPA shall consider, in 
consultation with the State, whether any 
of the following criteria have been met: 

i. Responsible parties or other persons 
have implemented all appropriate 
response actions required; 

ii. All appropriate Fund-financed 
response under CERCLA has been 
implemented, and no further response 
action by responsible parties is 
appropriate; or, 

iii. The remedial investigation has 
shown that the release poses no 
significant threat to public health or the 
environment and, therefore, the taking 
of remedial measures is not appropriate. 

Even if a site is deleted from the NPL, 
where hazardous substances, pollutants, 
or contaminants remain at the deleted 
site above levels that allow for 
unlimited use and unrestricted 
exposure, CERCLA section 121(c), 42 
U.S.C. 9621(c) requires that a 
subsequent review of the site be 
conducted at least every five years after 
the initiation of the remedial action at 
the deleted site to ensure that the action 
remains protective of public health and 
the environment. If new information 
becomes available which indicates a 
need for further action, EPA may initiate 
remedial actions. Whenever there is a 
significant release from a site deleted 
from the NPL, the deleted site may be 
restored to the NPL without application 
of the hazard ranking system. 

III. Deletion Procedures 

The following procedures apply to 
deletion of the Site: 

(1) The EPA consulted with ODEQ on 
the deletion of the Site from the NPL 
prior to developing this notice of intent 
to delete. 

(2) ODEQ concurred with deletion of 
the Site from the NPL in a letter dated 
October 9, 2001. 

(3) All appropriate responses under 
CERCLA have been implemented as 
documented in the Site Close-out Report 
dated June 25, 1992. 

(4) The EPA placed copies of 
documents supporting the deletion in 
the Site information repositories 
identified above. 

(5) A notice has been published in the 
local newspaper and has been 
distributed to appropriate Federal, State, 
and local officials and other interested 

parties announcing the commencement 
of a 30-day public comment period on 
EPA’s Notice of Intent to Delete. 

Deletion of a site from the NPL does 
not itself create, alter, or revoke any 
individual’s rights or obligations, nor 
does it in any way alter EPA’s right to 
take enforcement actions, as 
appropriate. The NPL is designed 
primarily for informational purposes 
and to assist Agency management. 
Section 300.425(e)(3) of the NCP states 
that the deletion of a site from the NPL 
does not preclude eligibility for future 
response actions, should future 
conditions warrant such actions. 

For deletion of this Site, EPA’s 
Regional Office will accept and evaluate 
public comments before making a final 
decision to delete. If necessary, the 
Agency will prepare a Responsiveness 
Summary to address any significant 
public comments received. 

A deletion occurs when the Regional 
Administrator places a final notice in 
the Federal Register. Generally, the NPL 
will reflect deletions in the final update 
following the notice. Public notices and 
copies of the Responsiveness Summary 
will be made available to local residents 
by the Regional Office.

IV. Basis for Site Deletion 
The following information provides 

EPA’s rationale for deleting the Site 
from the NPL: 

Site Location 
The Compass Industries Landfill Site 

is an abandoned landfill located in a 
former limestone quarry west of Tulsa, 
Oklahoma. The Site is situated directly 
west of the Chandler Park softball 
facility, which is owned by Tulsa 
County. Physically, the Site is situated 
on a bluff approximately one-quarter 
mile south and 200 feet above the 
Arkansas River. The Site’s topography 
slopes downward to the west and north. 
The majority of runoff flows through 
water gaps in the east-west ridge above 
Avery Drive. Runoff from precipitation, 
springs and seeps flows into the 
Arkansas River through a simple 
network of small streams. 

Site History 
The Site operated as a municipal 

landfill between 1972 and 1976, as a 
facility permitted by the Oklahoma State 
Department of Health (OSDH), now 
called ODEQ. The Site’s permit 
conditions did not allow the disposal of 
industrial waste at the Site; however, 
disposal of industrial waste was done 
counter to regulations and permit 
conditions. During the Site’s operation 
as a limestone quarry, the operators of 
Compass Industries Landfill kept few 

records concerning the wastes which 
were disposed of in the landfill. The 
Site data indicated that disposal of 
waste was done in an irregular manner, 
making it difficult to ascertain where 
the wastes of concern were located. 

During the 1970’s several fires were 
reported at the landfill. The most recent 
fire burned out in late 1984. It had 
burned underground for several years, 
breaking through the top soil cover on 
occasion. In early 1983, citizen 
complaints of odors prompted air 
monitoring in the vicinity of the landfill 
by the EPA and the OSDH. The results 
obtained from this monitoring revealed 
the presence of some organics, but at 
levels that were considered non-
hazardous. 

In September 1983, the Compass Site 
was proposed for the NPL and was 
listed in September 1984. 

Remedial Investigation and Feasibility 
Study (RI/FS) 

During the RI of the Compass 
Industries Landfill Site, samples were 
collected from soil, water, and air to 
determine if significant pollutant 
concentrations were present. Routes of 
offsite migration include surface runoff, 
ground water (by way of recharge to 
seeps and surface runoff), transported 
sediments, and air. 

Analytical results of the samples 
collected from the Site identified 12 
inorganic and 33 organic priority 
pollutants. The most common priority 
pollutants were base-neutral 
compounds. The concentrations were 
greatest in samples of waste collected 
from surface and test trench soils. 

Ground water samples were collected 
from 19 monitoring wells during the RI. 
These included 18 samples collected 
from 14 shallow wells completed in the 
perched water table aquifer, and 8 
samples collected from 5 deep wells 
completed in the Layton Sandstone. 
Surface water runoff and sediment 
samples from drainage ways were 
collected around the perimeter of the 
landfill to determine if contaminated 
runoff and sediments were leaving the 
Site. 

Ten seep samples were collected to 
determine if contaminants were being 
leached out of the landfill wastes and 
transported. Seepage occurs along the 
perimeter of the landfill near the contact 
between the Hogshooter Formation and 
Coffeyville Formation. 

Air samples were collected by the 
EPA technical assistance team during 
trench excavation and waste sampling. 
These samples were collected 
immediately upwind, downwind, and 
within the test pit. In addition, air 
monitoring using an organic vapor 
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analyzer (OVA) was performed at each 
trench during excavation. 

Results 
• Migration of contaminants in the 

ground water was being mitigated by 
attenuating mechanisms since much 
greater concentrations were measured in 
soil/sediment samples. 

• Offsite migration of contaminants 
was limited to surface runoff and seeps. 
However, concentrations were greatly 
diminished at discharge points in 
comparison to onsite waste 
concentrations. Soil samples collected 
in the drainage ways were contaminated 
with inorganic priority pollutants. 
These contaminants did not pose a 
significant hazard, as they were 
expected to stay adsorbed on the soil. 

• The shallow perched aquifer 
(Hogshooter Formation) containing 
water that had percolated through the 
waste was contaminated. The deeper 
aquifer (Layton Sandstone) was also 
contaminated, but to a lesser extent. 
This was due to its relative isolation 
from the shallow aquifer by a low 
permeability shale. 

• Wastes sampled on the ground 
surface showed significant 
concentrations of both inorganic and 
organic priority pollutants. The surface 
waste samples were similar in 
composition to wastes sampled from 
trenches. 

• The large spatial variation in 
compound concentration and types of 
compounds detected suggested that the 
location of disposal and the type of 
wastes disposed may have varied 
widely across the Site. 

• Random soil samples from the Site 
showed significantly higher 
concentrations of priority pollutants 
than the background soil samples. 
However, this was not the case for all 
surficial soil samples, i.e., not all soils 
samples were polluted in the landfill. 

Characterization of Risk 

John Mathes and Associates 
completed an Endangerment 
Assessment study for the Site in August 
1988, for OSDH. The Endangerment 
Assessment was the precursor of the 
current Risk Assessment, and prior to 
1989 was prepared using the 
Endangerment Assessment Handbook 
(1985). Thus, the methodology of the 
Compass Endangerment Assessment is 
different from the current Risk 
Assessment which is based on Risk 
Assessment Guidance for Superfund 
(1989). 

The Endangerment Assessment study 
picked 15 chemicals as indicator 
chemicals from among the numerous 
chemicals detected at the Site. Selection 

of the final list of indicator chemicals 
was determined by the magnitude of the 
indicator scores and an evaluation of the 
chemicals’ environmental fate and 
transport characteristics. 

The results of the Endangerment 
Assessment for the 15 indicator 
chemicals were as follows: (1) Ingestion 
of ground water was not considered a 
potential exposure pathway, because it 
was considered incomplete since nearby 
residents use city water; (2) ingestion or 
dermal absorption of surface water was 
determined not to pose a health hazard; 
and, (3) Site soil represented the only 
contaminated environmental medium 
for which the exposure pathways were 
complete. 

Record of Decision Findings 

On September 29, 1987, EPA signed a 
Record of Decision (ROD) for the Site. 
The remedy was chosen in accordance 
with CERCLA and the NCP. The 
decision was based on the 
administrative record for this Site, and 
the State of Oklahoma concurred on the 
selected remedy. The selected 
alternative was protective of public 
health and the environment and cost-
effective, attained applicable or relevant 
and appropriate Federal and State 
standards, and utilized permanent 
solutions and treatment technologies to 
the maximum extent practicable.

The Site was addressed as one 
operable unit. The principal concerns 
addressed at the Site were from surface 
soils contaminated with inorganic and 
organic priority pollutants. The major 
components of the selected remedy 
included: 

• Resource Conservation and 
Recovery Act (RCRA) cap involving Site 
grading, cap placement, diversion of 
surface water, and air emissions 
monitoring. 

• Ground water will be treated at a 
later date if found to be necessary. 

• Installation of security fences and 
signs to restrict access to the Site. 

• Monitoring of the Site for 30 years 
to ensure no significant offsite 
migration. 

• Additional Remedial Action if 
significant migration of contaminants 
occurs. 

Response Actions 

In late March 1988, EPA issued a 
Unilateral Administrative Order (UAO) 
to seven potentially responsible parties 
(PRPs) to assume responsibility for 
Remedial Action (RA) at the Site. 

The essential elements of the RA 
included subcontract award and 
mobilization, clearing and grubbing, 
grading, construction of the clay cap, 
placement of the liner, permanent 

vegetative cover, final inspection, and 
demobilization. Other work needed to 
meet the results called for in the ROD, 
but not explicitly stated, were included 
in the Statement of Work (SOW) as 
follows: (1) Installation of a gas vent 
system to relieve any gas buildup under 
the cap; (2) construction of a surface 
drainage system consisting of a swale, 
which collects sheet flow from the cap 
and carries water to a point beyond the 
hazardous waste area to drain into 
natural runoff channels at the western 
end of the Site. Runoff was to be slowed 
by natural ponding areas west of the 
Site and released through natural 
existing channels, ultimately flowing 
into the Arkansas River; and, (3) 
construction of a berm to close openings 
in the bluffs along the northern end of 
the Site to prevent runoff from the cap 
from following existing drainage 
washouts, which threaten the road and 
rail right-of-way below the Site. 

The United States Army Corps of 
Engineers (USACE) provided oversight 
for EPA through an Interagency 
Agreement. The USACE maintained 
full-time oversight of the construction 
activities and assured quality by 
independent testing and ensured 
compliance with specifications and 
design drawings. 

Cleanup Standards 
During the Remedial Construction, 

samples were taken and analyzed to 
ascertain that construction requirements 
established by the ROD and set forth in 
the Remedial Design (RD) were met. The 
results of the construction quality, 
ambient air monitoring, and personnel 
safety are found in the Quality 
Assurance Final Report. The report 
notes that the requirements of the ROD 
as defined in the RD were always 
equaled or exceeded. Some of the 
important results are summarized 
below: 

• Specifications required that the clay 
be compacted to a minimum of 98% of 
maximum dry density and 1% above 
optimum moisture. Passing tests 
showed compaction to average 100.9% 
density and 2.6% above optimum 
moisture. All fill represented by failing 
tests were reworked to meet the 
specification requirements. 

• The high density polyethylene 
(HDPE) used for the multiplayer cap 
was sampled for peel strength and seam 
strength. The average peel strength 
(extrusion) was 68.8 pounds per inch 
(ppi) against a design criteria of 38 ppi. 
The average seam strength (extrusion) 
was 84.1 ppi against a design 
requirement of 64 ppi. 

• The average tensile strength at 
break for the HDPE liner was 4740 
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pounds per square inch (psi) against the 
design criteria of 4000 psi. 

• A perimeter air monitoring system 
installed between the Site and Chandler 
Park baseball park noted no noxious 
vapors leaving the Site during the 
construction. 

Operation and Maintenance 
A post-closure Operation and 

Maintenance (O&M) plan was 
developed to ensure integrity, provide a 
performance demonstration, and verify 
long-term success of the remedial 
action. The O&M plan specified the 
actions to be carried out during the post-
closure period. 

Environmental Monitoring: The scope 
of this program will include sampling 
and analysis of ground water, surface 
water, and sediment for parameters 
which could potentially pose a threat to 
human health and environment. 

Seeps located on the bluffs on the 
northeast will be sampled to check for 
the presence of chemical contaminants 
from the perched aquifers. Post closure 
sampling of the seeps will be conducted 
to show that the RCRA cap has achieved 
the ROD requirements. There will be a 
minimum of five seep locations 
sampled, five surface water/sediment 
samples, and two background seep 
samples. The analytical results will be 
evaluated and compared to risk based 
requirements and background sampling 
data. Compliance will be based on 
analytical results not exceeding the 
monitoring concentrations listed in the 
O&M plan and based on risk of less than 
10¥6 (1 in 1,000,000).

Monitoring will be conducted every 
year on a quarterly basis. The analytical 
data will be evaluated semiannually and 
an annual report provided to EPA and 
OSDH. After five years of quarterly 
monitoring the program will be 
reviewed and modified if necessary, 
based on the results of the annual 
reports. The monitoring program is 
planned for a period of 30 years with 5-
year periodic reviews. If any five-year 
review indicates that the Site poses a 
threat to human health or the 
environment, then an onsite water 
treatment facility will be installed. The 
program can be discontinued after any 
five-year review, provided EPA and the 
parties conducting the program agree, in 
writing, that the data from the ground 
water indicate that the Site does not 
pose a human health or environmental 
threat. 

Performance Monitoring: This 
monitoring will verify that the main 
engineered elements are performing as 
designed. The main objective of the 
performance monitoring system is the 
early detection of trends that could 

indicate weaknesses developing in the 
containment system, so that corrective 
action can be taken before the integrity 
of the structure is compromised. The 
monitoring will consist of visual 
inspection during walkovers, 
topographic surveys based on 
predetermined grid lines and aerial 
surveys. Repairs will be performed as 
required. 

Five-Year Review 
Consistent with section 121(c) of 

CERCLA and requirements of the 
OSWER Directive 9355.7–03B–P 
(‘‘Comprehensive Five-Year Review 
Guidance,’’ June 2001), a five-year 
review is required at the Compass Site. 
The Directive requires EPA to conduct 
statutory five-year reviews at sites 
where, upon attainment of ROD cleanup 
levels, hazardous substances remaining 
within restricted areas onsite will not 
allow unlimited use of the entire site. 

Since hazardous substances remain 
onsite, this Site is subject to five-year 
reviews to ensure the continued 
protectiveness of the remedy. Based on 
the five-year results, EPA will determine 
whether public health and the 
environment continues to be adequately 
protected by the implemented remedy. 

First Five-Year Review—2000 
The first five-year review was 

scheduled for completion in 1996; 
however, it was not completed until 
September 26, 2000. The review was 
held up due to the lack of a clear 
definition of the capped area. In the 
spring of 1997, the cap was surveyed 
and defined by the legal metes and 
bound definition. The five-year review 
denoted no deficiencies; however, 
potential deficiencies were identified 
and included (1) continued mowing of 
the native grasses could result in a 
buildup of thatch; therefore, if mowing 
continued the Site should be raked 
approximately every four years; (2) as 
the area returns to native vegetation, 
woody plants with strong root systems 
could damage the liner system; 
therefore, woody vegetation should be 
removed at least annually; (3) burrowing 
animals including mice, rats and snakes 
could also damage the liner system; 
therefore, continued periodic checks on 
the Site should be maintained; and, (4) 
erosion of the RCRA cap continues to be 
a concern, and the Site should be 
periodically inspected to ensure that the 
full 24 inches of the RCRA cap remains 
intact. 

The remedy for the Site is expected to 
be protective of public health and the 
environment. Based upon the Site 
inspections, sampling results, and 
survey results, the remedial actions 

were performing well. The RCRA cap 
system had been well maintained and 
was performing its function with 
minimal maintenance and movement. 
The ground water leaving the Site, when 
present, had been substantially below 
the monitoring concentration, never 
having exceeded 10% of any level. The 
Site appurtenant structures, including 
the fencing, the signs, and the vent 
pipes, were in sound condition with no 
signs of physical deterioration. All 
contaminants of concern appeared to be 
fully controlled by the RCRA cap. 

Second Five-Year Review–2001 
The second five-year review was 

finalized on December 26, 2001. At that 
time, no major deficiencies were noted. 
Several minor and potential deficiencies 
were identified during the inspection 
and include: (1) On an area along the 
northen slope, woody shrubs were 
clearly evident and required removal; 
(2) riprap placed at the lower end of the 
swale during recent repairs did not 
completely cover all of the geotextile 
and additional rock was needed; and, 
(3) the settlement monuments which 
were scheduled to be surveyed during 
the 10th year needed to be surveyed. 

The remedy for the Site is expected to 
be protective of public health and the 
environment. Based upon the Site 
inspections, the sampling results, and 
the survey results, the remedial actions 
are performing well. The RCRA Cap 
system has been well maintained and 
now is performing its function with 
minimal maintenance and movement. 
The ground water leaving the Site, when 
present, has been substantially below 
the monitoring concentrations, never 
having exceeded 10% of any level. The 
Site structures, including the fencing, 
the signs, and the vent pipes, are in 
sound condition with no signs of 
physical deterioration. All contaminants 
of concern appear to be fully controlled 
by the RCRA Cap. 

Community Involvement 
Public participation activities have 

been satisfied as required in CERCLA 
section 113(k), 42 U.S.C. 9613(k), and 
CERCLA section 117, 42 U.S.C. 9617. 
Documents in the deletion docket which 
EPA relied on for recommendation of 
the deletion from the NPL are available 
to the public in the information 
repositories. 

Previous Deletion Activities 
On November 28, 2001, the EPA 

published a Direct Final Notice of 
Deletion (66 FR 59363). During the 
comment period, an adverse comment 
was received and the Agency began 
work on the withdrawal of the direct 
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final notice of deletion which was not 
published within thirty days following 
the public comment period. Because the 
date was missed, the direct final notice 
of deletion became effective and the 
Agency issued a Removal of the direct 
final notice of deletion amendment on 
March 19, 2002 (67 FR 12478). Now that 
the Site is listed on the NPL once more, 
the deletion process will begin again 
with the publication of this Notice of 
Intent to Delete and another public 
comment period. 

V. Deletion Action 

The EPA, with concurrence of the 
State of Oklahoma, has determined that 
all appropriate responses under 
CERCLA have been completed, and that 
no further response actions, under 
CERCLA, other than O&M and five-year 
reviews, are necessary. Therefore, EPA 
is issuing a Notice of Intent to Delete the 
Site from the NPL. Documents 
supporting this action are available from 
the docket.

Dated: May 1, 2002. 
Gregg A. Cooke, 
Regional Administrator, Region 6.
[FR Doc. 02–12145 Filed 5–15–02; 8:45 am] 
BILLING CODE 6560–50–P

GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part 102–173 

RIN 3090–AH41 

Internet GOV Domain

AGENCY: Office of Governmentwide 
Policy, GSA.
ACTION: Proposed rule.

SUMMARY: The General Services 
Administration (GSA) is adding 
coverage on the Internet GOV Domain to 
the Federal Management Regulation 
(FMR). The purpose of this proposed 
rule is to provide a new policy for 
registration of domain names. This 
proposed rule solicits comments to be 
used in the formulation of a final rule. 
The FMR is written in plain language to 
provide updated regulatory material that 
is easy to read and understand.
DATES: Comment Date: Comments must 
be submitted on or before July 15, 2002, 
to be considered in the formulation of 
a final rule.
ADDRESSES: Written comments should 
be submitted to: Rodney Lantier, 
Regulatory Secretariat (MVP), Office of 
Governmentwide Policy, General 
Services Administration, 1800 F Street, 
NW, Washington, DC 20405. 

Address e-mail comments to: 
RIN.3090–AH41@gsa.gov.
FOR FURTHER INFORMATION CONTACT: 
Marion Royal, Office of 
Governmentwide Policy (ME), 202–208–
4643, marion.royal@gsa.gov.
SUPPLEMENTARY INFORMATION: 

A. Background 

The purpose of this proposed rule is 
to provide a new policy for the Internet 
GOV Domain that will be included in 
the Federal Management Regulation 
(FMR). The proposed rule is written in 
a plain language question and answer 
format. This style uses an active voice, 
shorter sentences, and pronouns. Unless 
otherwise indicated in the text, the 
pronoun ‘‘we’’ refers to the General 
Services Administration. A question 
and its answer combine to establish a 
rule. You must follow the language 
contained in both the question and its 
answer. 

This proposed rule establishes 
Federal Management Regulation (FMR) 
part 102–173, Internet GOV Domain, 
and provides policy for registration of 
domain names. An earlier regulation 
was previously located in the Federal 
Property Management Regulation 
(FPMR) (41 CFR part 101–35, subpart 
101–35.7, Network Address 
Registration) and expired on August 8, 
2001. 

Jurisdiction of the Internet GOV (dot-
gov) domain was delegated to the 
General Services Administration (GSA) 
in 1997 by the Federal Networking 
Council with guidance in the form of 
Internet Engineering Task Force (IETF) 
Informational RFC 2146. Since then, the 
U.S. Government use of the Internet has 
evolved and is rapidly emerging as an 
electronic government without 
boundaries. Federal organizations are 
choosing dot-gov domain names to 
reflect the type of service being 
rendered and are collaborating to form 
portals that cross boundaries of 
agencies, departments, and other U.S. 
government entities. 

In addition, there is increasing 
interest from non-Federal U.S. 
government entities, such as State and 
local governments, and Federally 
recognized Indian tribes, known in this 
rule as Native Sovereign Nations 
(NSNs), to provide service within the 
dot-gov domain. Many such 
governmental entities believe that their 
citizens are likely to associate their 
government at all levels with the dot-
gov domain, and therefore, want the 
additional option of positioning their 
governmental portal to the public 
within this space. GSA has entered into 
an agreement with the Department of 

Interior’s Bureau of Indian Affairs to 
facilitate the registration of NSNs in the 
dot-gov domain. GSA is now seeking 
public comment on the new policy to 
make the dot-gov domain available to 
State and local governments and Native 
Sovereign Nations. 

Questions for the Proposed Rule 
The public is invited to comment on 

any aspect of the proposed rule, 
including, but not limited to, the 
specific questions set forth below. When 
responding to specific questions, 
responses should cite the number(s) of 
the questions addressed and the 
‘‘section’’ of the proposed rule to which 
your response corresponds. Please 
provide any references to support the 
responses submitted. 

Question 1 
This proposed rule sets forth the 

policy under which GSA will make the 
dot-gov domain available to non-Federal 
government entities. Should the dot-gov 
domain be expanded to include non-
Federal government entities? What are 
the benefits to the American public of 
including all levels of government 
(Federal, State, local and NSNs) within 
one top-level domain? Would there be 
any disadvantages to such an approach? 

Question 2 
Section 102–173.35 of this proposed 

rule provides that second-level domain 
registrations in the dot-gov domain must 
be authorized by a high-ranking official 
within the Federal, State, and local 
governments. A second-level domain is 
that part of the Internet address before 
the ‘‘.com’’, ‘‘.net’’, ‘‘.gov’’. The NSN 
registrations must be authorized by the 
Bureau of Indian Affairs. Section 102–
173.40 provides guidance on the type of 
official within each level of government 
whose authorization GSA will 
recognize. Are the listed officials the 
appropriate officials within these 
governmental entities to provide the 
authorization for registration? If not, 
please provide your alternative 
suggestions for authorizing officials. 
What kind of information should 
authorizing officials be required to 
provide GSA to authenticate the 
requested second-level domain 
registration in dot-gov? Would it be 
helpful to provide additional guidance 
in the final rule with respect to the kind 
of information authorizing officials will 
be expected to provide GSA? 

Question 3 
GSA has, in the past, reserved the 

right to charge fees for registration 
services in or to recover the cost of 
operating the dot-gov domain. See 
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GSA’s final rule, ‘‘User Fees; Network 
Registration Services’’ (64 FR 32196, 
June 16, 1999). In section 102-173.45 of 
this proposed rule, GSA proposes to 
employ a system of collection that will 
include a one-time set fee for new 
registrations which will be in a range 
from $250 to $1000, depending on the 
level of assistance that may be provided 
by GSA and a recurring annual charge 
in the range of $100 to $500 for all dot-
gov domains. The fees are based on 
anticipated costs for operating the 
registration service and are consistent 
with industry charges. Please provide 
any comments on whether a one-time 
set-up fee and an annual recurring 
charge is the appropriate mechanism for 
recovering GSA’s costs and the 
proposed range of fees.

Question 4 
Sections 102–173.50, 102–173.55, and 

102–173.60 of this proposed rule 
provide mandatory naming conventions 
for States, Cities and Townships, and 
Counties or Parishes, respectively. 
These naming conventions are intended 
to ensure that the American public can 
readily identify the governmental entity 
associated with the second-level domain 
and to minimize potential conflicts 
between the various levels of 
government and between local 
governments with the same name. States 
are encouraged to make third-level 
domain names available to State 
departments and programs and local 
governments. In turn, local governments 
(cities, townships, and counties) are 
encouraged to register under a State’s 
second-level domain to the extent such 
an option is available. 

Is the requirement that States must 
include either the full State name or its 
postal code the appropriate naming 
convention for a State? Are there 
alternative naming conventions for 
States that would achieve the twin goals 
of easy public identification and 
reduced conflicts? Are there other 
naming conventions for Cities or 
Townships with the same name as each 
other or a County or Parish within their 
State than the ones proposed that would 
minimize conflicts? 

Question 5 
In section 102–173.65 of this 

proposed rule, GSA provides a 
mandatory naming convention for NSNs 
that would require the second-level 
domain be in the form of the registering 
NSN name followed by a suffix of ‘‘-
NSN.gov’’. Inclusion of ‘‘NSN’’ within 
the second-level domain is consistent 
with the current naming convention for 
NSNs with the .us domain and is readily 
recognized by the public. Is this an 

appropriate naming convention for 
NSNs or is there an alternative naming 
convention that would better meet the 
needs of the NSNs? 

Question 6 

In section 102–173.35 of this 
proposed rule, GSA makes it clear that 
in most cases it will not make 
determinations on the appropriateness 
of selected names, but will reserve the 
right not to assign names on a case-by-
case basis. Is this sufficient to allow 
GSA to resolve any disputes that may 
arise between registrants? Do the 
proposed mandatory naming 
conventions eliminate the need for any 
additional dispute resolution 
mechanism? 

If not, what kind of dispute resolution 
mechanism should be implemented? 

Question 7 

Sections 102–173.70 through 102–
173.85 of this proposed rule provide 
information about the system by which 
registrations will be processed. Are 
there ways in which the process can be 
improved or streamlined? Is 60 days 
sufficient time for most governmental 
entities to obtain authorization from the 
appropriate officials? 

Question 8 

Section 102–173.30 authorizes 
registration of dot-gov domains to local 
governments. How should a local 
government be defined? Should it only 
include cities, towns, counties, and 
parishes, or should it extend to 
organizations such as water districts, 
etc.? What should GSA use as a 
reference for local governments? 

B. Executive Order 12866 

This is a significant rule and was 
subject to Office of Management and 
Budget review under Section 6(b) of 
Executive Order 12866, Regulatory 
Planning and Review, dated September 
30, 1993. 

C. Regulatory Flexibility Act 

We certify that the proposed 
amendments will not have a significant 
economic impact on a substantial 
number of small entities, because the 
registration and renewal fees, and 
paperwork collection burden will be 
small. 

D. Paperwork Reduction Act 

The Paperwork Reduction Act does 
not apply because this proposed rule 
does not contain any information 
collection requirements that require the 
approval of the Office of Management 
and Budget (OMB) under 44 U.S.C. 
3501, et seq. 

E. Congressional Review Act 
This proposed rule is not a major rule 

under 5 U.S.C. 804. 

F. Unfunded Mandates Reform Act of 
1995 

This proposed rule does not 
significantly or uniquely affect small 
governments or tribal governments. It 
does not result in expenditures by State, 
local, or tribal governments, or to the 
private sector, of $100 million or more 
in any one year. 

G. Executive Order 13132 on 
Federalism 

This proposed rule does not have 
Federalism implications. There are no 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.

List of Subjects in 41 CFR Part 102–173
Archives and records, Computer 

technology, Federal information 
processing resources activities, 
Government procurement, Property 
management, Records management, 
Telecommunications.

For the reasons set forth in the 
preamble, GSA proposes to amend 41 
CFR chapter 102 as follows:

CHAPTER 102—[AMENDED] 
Part 102–173 is added to subchapter 

F of chapter 102 to read as follows:

PART 102–173—INTERNET GOV 
DOMAIN

Subpart A—General 
Sec. 
102–173.5 What is Internet GOV Domain? 
102–173.10 What is the authority or 

jurisdiction of the Internet GOV Domain? 
102–173.15 What is the scope of this part? 
102–173.20 To whom does this part apply? 
102–173.25 What definitions apply to this 

part?

Subpart B—Registration 
102–173.30 Who may register in the dot-gov 

domain? 
102–173.35 Who authorizes domain names? 
102–173.40 Who is my Chief Information 

Officer (CIO)? 
102–173.45 Is there a registration charge for 

domain names? 
102–173.50 What is the naming convention 

for States? 
102–173.55 What is the naming convention 

for Cities and Townships? 
102–173.60 What is the naming convention 

for Counties or Parishes? 
102–173.65 What is the naming convention 

for Native Sovereign Nations? 
102–173.70 Where do I register my dot-gov 

domain name? 
102–173.75 How long does the process 

take? 
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102–173.80 How will I know if my request 
is approved? 

102–173.85 How long will my application 
be held, waiting for my CIO approval?

Authority: 40 U.S.C. 486(c).

Subpart A—General

§ 102–173.5 What is Internet GOV Domain? 
Internet GOV Domain refers to the 

Internet top-level domain ‘‘dot-gov’’ 
operated by the General Services 
Administration (GSA) for the 
registration of U.S. government-related 
domain names. In general, these names 
reflect the organization names in the 
Federal Government and non-Federal 
government entities in the United 
States. These names are now being used 
to promote government services and 
increase the ease of finding these 
services.

§ 102–173.10 What is the authority or 
jurisdiction of the Internet GOV Domain? 

Jurisdiction of the Internet GOV (dot-
gov) domain was delegated to GSA in 
1997 by the Federal Networking Council 
with guidance in the form of Internet 
Engineering Task Force (IETF) 
Informational RFC 2146, which can be 
obtained on the Internet at: http://
www.ietf.org/rfc/
rfc2146.txt?number=2146.

§ 102–173.15 What is the scope of this 
part? 

This part addresses the registration of 
second-level domain names used in the 
Internet GOV Domain. This registration 
process assures that the assigned 
domain names are unique worldwide.

§ 102–173.20 To whom does this part 
apply? 

This part applies to Federal, State, 
and local governments, and Native 
Sovereign Nations. You do not need to 
register domain names with us if you 
will be using some other top-level 
domain registration, such as dot-us, dot-
org, or dot-net.

§ 102–173.25 What definitions apply to this 
part? 

The following definitions apply to 
this part: 

Domain is a region of jurisdiction on 
the Internet for naming assignment. 
GSA is responsible for registrations in 
the dot-gov domain. 

Domain name is a name assigned to 
an Internet server. This is the name that 
you request from GSA. Typically, you 
would apply this name to a domain 
name server. 

Domain name server is the computer 
that provides pointers from the domain 
name to the actual computers. 

Dot-gov refers to domain names 
ending with a ‘‘.gov’’ suffix. The 

Internet GOV domain is another way of 
expressing the collection of dot-gov 
domain names. 

Native Sovereign Nations (NSN) are 
federally recognized tribes.

Subpart B—Registration

§ 102–173.30 Who may register in the dot-
gov domain? 

Registration in the dot-gov domain is 
available to official governmental 
organizations in the United States 
including Federal, State, and local 
governments, and Native Sovereign 
Nations.

§ 102–173.35 Who authorizes domain 
names? 

Domain names must be authorized by 
the Chief Information Officer (CIO) of 
the requesting or sponsoring 
governmental organization. For Federal 
departments and agencies, GSA will 
accept authorization from the CIO of the 
department or agency. For independent 
Federal government agencies, boards, 
and commissions, GSA will accept 
authorization from the highest-ranking 
Information Technology Official. For 
State and local governments, GSA will 
accept authorization from appropriate 
State or local officials, see § 102–173.40. 
For Native Sovereign Nations, GSA will 
only accept authorization from the 
Bureau of Indian Affairs, Department of 
the Interior. In most cases, GSA will not 
make determinations on the 
appropriateness of the selected domain 
names, but reserves the right to not 
assign domain names on a case-by-case 
basis. Non-Federal government domain 
names must follow the naming 
conventions described in §§ 102–173.50 
through 102–173.65.

§ 102–173.40 Who is my Chief Information 
Officer (CIO)? 

Your Chief Information Officer (CIO) 
may vary according to the branch of 
government. For the Federal 
Government, GSA recognizes the 
cabinet level CIOs listed at http://
www.cio.gov. For States, GSA will 
accept authorization from the Office of 
the Governor or highest-ranking 
Information Technology (IT) official. 
Other officials include the Mayor (for 
city or town), County Commissioner (for 
counties) or highest ranking IT official. 
Native Sovereign Nations (NSN) must 
receive authorization from the Bureau of 
Indian Affairs. CIOs may delegate this 
authority by notification to GSA.

§ 102–173.45 Is there a registration charge 
for domain names? 

GSA reserves the right to charge for 
domain names in order to recover cost 
of operations. For current registration 

charges, please visit http://nic.gov. GSA 
proposes to employ a system of 
collection that includes a one-time 
setup fee for new registrations, which 
will be in the range of $250 to $1000, 
depending on the level of assistance that 
may be provided by GSA, and a 
recurring annual charge in the range of 
$100 to $500 for all dot-gov domains. 
The fees are based on anticipated costs 
for operating the registration service and 
are consistent with industry charges.

§ 102–173.50 What is the naming 
convention for States? 

(a) To register any second-level 
domain within dot-gov, State 
government entities must register the 
full State name or clearly indicate the 
State postal code within the name. 
Examples of acceptable names include: 
virginia.gov, tennesseeanytime.gov, 
wa.gov, nmparks.gov, mysc.gov, 
emaryland.gov, and ne-taxes.gov. 
However: 

(1) Use of the State postal code should 
not be embedded within a single word 
in a way that obscures the postal code. 
For example, Indiana (IN) should not 
register for win.gov, or 
independence.gov; and 

(2) Where potential conflicts arise 
between postal codes and existing 
domain names (‘‘va’’ for the 
Commonwealth of Virginia and the 
United States Department of Veterans 
Affairs), States are encouraged to 
register URL’s that contain the full State 
name. 

(b) There is no limit to the number of 
domain names for which a State may 
register. 

(c) States are encouraged to make 
second-level domains available for 
third-level registration by local 
governments and State Government 
departments and programs. For 
example, the State of North Carolina 
could register NC.GOV as a second-level 
domain and develop a system of 
registration for their local governments. 
The State would be free to develop 
policy on how the local government 
should be registered under NC.GOV. 
One possibility might be to spell out the 
city, thus Raleigh.NC.gov could be a 
resulting domain name.

§ 102–173.55 What is the naming 
convention for Cities and Townships? 

(a) To register any second-level 
domain within dot-gov, City (town) 
governments must register the domain 
name with the city (town) name or 
abbreviation, and clear reference to the 
State in which the city (town) is located. 
However: 

(1) Use of the State postal code should 
not be embedded within a single word 
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in a way that obscures the postal code; 
and 

(2) Inclusion of the word ‘‘city’’ or 
‘‘town’’ within the domain name is 
optional and may be used at the 
discretion of the local government. 

(b) The preferred format for city 
governments is to denote the State 
postal code after the city name, 
optionally separated by a dash. 
Examples of preferred domain names 
include: 

(1) chicago-il.gov; 
(2) cityofcharleston-sc.gov; 
(3) charleston-wv.gov; and 
(4) townofdumfries-va.gov.
(c) If third-level domain naming is 

available from the State government, 
cities and towns are encouraged to 
register for a domain name under a 
State’s registered second-level (e.g., 
chicago.il.gov) in accordance with the 
policies established by the State 
government.

§ 102–173.60 What is the naming 
convention for Counties or Parishes? 

(a) To register any second-level 
domain within dot-gov, County or 
Parish governments must register the 
County’s or Parish’s name or 
abbreviation, the word ‘‘county’’ or 
‘‘parish’’ (because many counties have 
the same name as cities within the same 
State), and a reference to the State in 
which the county or parish is located. 
However, the use of the State postal 
code should not be embedded within a 
single word in a way that obscures the 
postal code. 

(b) The preferred format for county or 
parish governments is to denote the 
State postal code after the county or 
parish, optionally separated by a dash. 
Examples of preferred domain names 
include: 

(1) richmondcounty-ga.gov; 
(2) pwc-county-va.gov; and 
(3) countyofdorchestor-sc.gov. 
(c) If third-level domain naming is 

available from the State government, 
counties or parishes are encouraged to 
register for a domain name under a 
State’s registered second-level (e.g., 
richmondcounty.ga.gov).

§ 102–173.65 What is the naming 
convention for Native Sovereign Nations? 

To register any second-level domain 
in dot-gov, Native Sovereign Nations 
may register any second-level domain 
name provided that it contains the 
registering NSN name followed by a 
suffix of ‘‘-NSN.gov’’ (case insensitive).

§ 102–173.70 Where do I register my dot-
gov domain name? 

Registration is an online process at 
http://nic.gov. At the Network 
Information Site (NIC), you will find the 

instructions and online registration 
forms for registering your domain name. 
To register your domain name you will 
need to provide information such as 
your desired domain name, sponsoring 
organization, points of contact, and at 
least two name server addresses.

§ 102–173.75 How long does the process 
take? 

The process can be completed within 
48 hours if all information received is 
complete and accurate. Most requests 
take up to thirty (30) days because the 
registrar is waiting for CIO approval.

§ 102–173.80 How will I know if my request 
is approved? 

A registration confirmation notice is 
sent within one business day after you 
register your domain name, informing 
you that your registration information 
was received. If all of your information 
is accurate and complete, a second 
notice will be sent to you within one 
business day, informing you that all of 
your information is in order. If you are 
ineligible, or if the information provided 
is incorrect or incomplete, your 
registration will be rejected and a notice 
will be sent to you stating the reason for 
rejection. Registration requests will be 
activated within two business days after 
receiving valid authorization from the 
appropriate CIO. Once your domain 
name has been activated, a notice will 
be sent to you.

§ 102–173.85 How long will my application 
be held, waiting for my CIO approval? 

Registrations will be held in reserve 
status for sixty (60) days pending CIO 
authorization from your sponsoring 
organization.

Dated: May 9, 2002. 
G. Martin Wagner, 
Associate Administrator, Office of 
Governmentwide Policy.
[FR Doc. 02–12127 Filed 5–15–02; 8:45 am] 
BILLING CODE 6820–34–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service 

50 CFR Part 17 

RIN 1018–AH33 

Endangered and Threatened Wildlife 
and Plants; Designating Critical 
Habitat for the Appalachian Elktoe

AGENCY: Fish and Wildlife Service, 
Interior.
ACTION: Proposed rule; notice of public 
hearings, availability of draft economic 
analysis, and reopening of comment 
period for the proposed designation of 

critical habitat for the Appalachian 
elktoe. 

SUMMARY: We, the Fish and Wildlife 
Service, announce that we will hold two 
public hearings on the proposed 
determination of critical habitat for the 
Appalachian elktoe (Alasmidonta 
raveneliana) and that the comment 
period on this proposal is reopened. We 
also announce the availability of the 
draft economic analysis of this proposed 
designation of critical habitat. We are 
reopening the comment period for the 
proposal to designate critical habitat for 
this species to hold the public hearings 
and to allow all interested parties to 
comment simultaneously on the 
proposed rule and the associated draft 
economic analysis. Comments 
previously submitted need not be 
resubmitted and will be fully 
considered in the final determination of 
the proposal.
DATES: Comments: The comment period 
is hereby reopened until July 1, 2002. 
We must receive comments on the 
proposal and draft economic analysis 
from all interested parties by the closing 
date. Any comments that we receive 
after the closing date will not be 
considered in the final decision on this 
proposal. 

Public Hearings: The first public 
hearing on the proposal will be held 
June 4, 2002, from 6 p.m. to 9 p.m. in 
Erwin, TN, and the second, on June 6, 
2002, from 6 p.m. to 9 p.m. in Bryson 
City, NC.
ADDRESSES: The first public hearing will 
be held in the auditorium of the Unicoi 
County High School, 700 Mohawk 
Drive, Erwin, TN. The second public 
hearing will be held in the Swain 
County Administration Building, 
Superior Court Room, 101 Mitchell 
Street, Bryson City, NC. 

Copies of the draft economic analysis 
are available on the Internet at http://
southeast.fws.gov/hotissues or by 
writing to or calling the State 
Supervisor, Asheville Field Office, U.S. 
Fish and Wildlife Service, 160 Zillicoa 
Street, Asheville, NC 28801; telephone 
828/258–3939. 

If you wish to comment, you may 
submit your comments by any one of 
several methods: 

1. You may submit written comments 
and information to the State Supervisor, 
Asheville Field Office, U.S. Fish and 
Wildlife Service, 160 Zillicoa Street, 
Asheville, NC 28801. 

2. You may hand-deliver written 
comments to our Asheville Field Office, 
at the above address or fax your 
comments to 828/258–5330. 

3. You may send comments by 
electronic mail (e-mail) to 
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john_fridell@fws.gov. For directions on
how to submit electronic filing of
comments, see the ‘‘Public Comments
Solicited’’ section.

4. You may provide oral and/or
written comments at either of the public
hearings.

Comments and materials received, as
well as supporting documentation used
in preparation of this proposed rule,
will be available for public inspection,
by appointment, during normal business
hours at the above address.
FOR FURTHER INFORMATION CONTACT: Mr.
John A. Fridell, Fish and Wildlife
Biologist, Asheville Field Office (see
ADDRESSES section) (telephone 828/258–
3939, extension 225).
SUPPLEMENTARY INFORMATION:

Background

The Appalachian elktoe is endemic to
the upper Tennessee River drainage in
western North Carolina and eastern
Tennessee. Historic and recent records
indicate that the species was once fairly
widely distributed throughout the upper
Tennessee River system in western
North Carolina, with the possible
exceptions of the Hiwassee and Watauga
River systems. In Tennessee, the species
is known only from a short reach of the
Nolichucky River above the town of
Erwin in Unicoi County, TN. Presently,
the Appalachian elktoe survives only in
scattered pockets of suitable habitat in
portions of the Little Tennessee River
system, Little River, and Pigeon River
system in North Carolina; and, in
portions of the Nolichucky River system
in North Carolina and Tennessee.
Numerous factors have been implicated
as having contributed to decline and
loss of populations of the Appalachian
elktoe including pollutants in
wastewater discharges; the runoff of
sediment and other pollutants in poorly
controlled runoff from land disturbance
activities, and habitat destruction or
alteration from impoundments,
channelization, and in-stream dredging
activities.

We listed the Appalachian elktoe as
an endangered species under the
Endangered Species Act of 1973, as
amended (Act), on November 23, 1994
(59 FR 60324). On February 8, 2001, we
published in the Federal Register a
proposal to designate critical habitat for
this species (66 FR 9540). The proposed
designation includes 38.5 kilometers
(km) (24.0 river miles (rm)) of the Little
Tennessee River in Swain and Macon
Counties, NC; 41.6 km (26.0 rm) of the

Tuckasegee River in Jackson and Swain
Counties, NC; 14.6 km (9.1 rm) of the
Cheoah River in Graham County, NC;
7.5 km (4.7 rm) of the Little River in
Transylvania County, NC; 17.8 km (11.1
rm) of the West Fork Pigeon River and
the Pigeon River in Haywood County,
NC; 22.6 km (14.1 rm) of the South Toe
River and 26.4 km (16.5 rm) of the Cane
River in Yancey County, NC; 5.9 km (3.7
rm) of the North Toe River and 34.6 km
(21.6 rm) of the Toe River in Yancey and
Mitchell Counties, NC; and 21.6 km
(13.5 rm) of the Nolichucky River in
Yancey and Mitchell Counties, NC, and
Unicoi County, TN. The initial comment
period on the proposal closed on April
9, 2001.

Section 4(b)(5)(E) of the Act requires
that a public hearing be held if
requested within 45 days of the
proposal’s publication in the Federal
Register. Two groups requested public
hearings within the specified timeframe
of the initial comment period. One
group requested hearings in every
county where critical habitat is
proposed; the other group requested
hearings in every watershed where
critical habitat is proposed. We will
hold one public hearing in each State
where we have proposed critical habitat
to accommodate both requests (see
DATES and ADDRESSES sections).

Section 4(b)(2) of the Act requires that
we designate or revise critical habitat
based upon the best scientific data
available and after taking into
consideration the economic impact, and
any other relevant impact, of specifying
any particular area as critical habitat.
We may exclude an area from critical
habitat if we determine that the benefits
of excluding the area outweigh the
benefits of including the area as critical
habitat, provided such exclusion will
not result in the extinction of the
species. Consequently, we have
prepared a draft economic analysis
concerning the proposed critical habitat
designation, which is available for
review and comment (see ADDRESSES
section).

Public Comments Solicited
We solicit comments on the draft

economic analysis described in this
notice, as well as any other aspect of the
proposed designation of critical habitat
for the Appalachian elktoe. Anyone
wishing to make an oral statement for
the record at the public hearings is
encouraged to provide a written copy of
their statement to us at the start of the
hearing. In the event there is a large

attendance, the time allotted for oral
statements may have to be limited. Oral
and written statements receive equal
consideration. There are no limits to the
length of written comments presented at
the hearings or mailed to us. Our final
determination on the proposed critical
habitat will take into consideration
comments and any additional
information received by the date
specified above. All previous comments
and information submitted during the
comment period need not be
resubmitted. Written comments may be
submitted to the State Supervisor (see
ADDRESSES section).

Please submit electronic comments as
an ASCII file format and avoid the use
of special characters and encryption.
Please also include ‘‘Attn: RIN 1018–
AH33’’ and your name and return
address in your e-mail message. If you
do not receive a confirmation from the
system that we have received your e-
mail message, please contact us directly
by calling our Asheville Field Office
(see ADDRESSES section).

Our practice is to make all comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the rulemaking record, which we will
honor to the extent allowable by law. In
some circumstances, we would
withhold from the rulemaking record a
respondent’s identity, as allowable by
law. If you wish for us to withhold your
name and/or address, you must state
this prominently at the beginning of
your comments. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

Author

The primary author of this document
is John A. Fridell (see ADDRESSES
section).

Authority: The authority for this action is
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: April 26, 2002.
Craig Manson,
Assistant Secretary for Fish and Wildlife and
Parks.
[FR Doc. 02–12175 Filed 5–15–02; 8:45 am]
BILLING CODE 4310–55–P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 02–027–1]

Notice of Request for Approval of an
Information Collection

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: New information collection;
comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
initiate a new information collection
activity to support the National Animal
Health Monitoring System’s national
Dairy 2002 study.
DATES: We will consider all comments
we receive that are postmarked,
delivered, or e-mailed by July 15, 2002.
ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02–027–1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737–
1238. Please state that your comment
refers to Docket No. 02–027–1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 02–027–1’’ on the subject line.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue
SW., Washington, DC. Normal reading
room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except

holidays. To be sure someone is there to
help you, please call (202) 690–2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.
FOR FURTHER INFORMATION CONTACT: For
information on the national Dairy 2002
study, contact Ms. Marj Swanson,
Administrative Officer, Centers for
Epidemiology and Animal Health, VS,
APHIS, 555 S. Howes, Fort Collins, CO
80521; (970) 490–7978. For copies of
more detailed information on the
information collection, contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734–
7477.
SUPPLEMENTARY INFORMATION:

Title: National Animal Health
Monitoring System, Dairy 2002.

OMB Number: 0579–XXXX.
Type of Request: Approval of a new

information collection.
Abstract: The United States

Department of Agriculture is
responsible for protecting the health of
our Nation’s livestock and poultry
populations by preventing the
introduction and interstate spread of
contagious, infectious, or communicable
diseases of livestock and poultry and for
eradicating such diseases from the
United States when feasible. In
connection with this mission, the
Animal and Plant Health Inspection
Service (APHIS) operates the National
Animal Health Monitoring System
(NAHMS), which collects, on a national
basis, statistically valid and
scientifically sound data on the
prevalence and economic importance of
livestock and poultry diseases.
Information from the studies conducted
by NAHMS is disseminated to and used
by livestock and poultry producers,
consumers, animal health officials,
private veterinary practitioners, animal
industry groups, policymakers, public
health officials, media, educational
institutions, and others to improve the
productivity and competitiveness of
U.S. agriculture.

NAHMS’ national studies have
evolved into a collaborative industry
and government initiative to help
improve product quality and to

determine the most effective means of
producing animal and poultry products.
APHIS is the only agency responsible
for collecting national data on animal
and poultry health. Participation in any
NAHMS study is voluntary, and all data
are confidential.

NAHMS will initiate a national study
titled Dairy 2002. NAHMS personnel
completed a needs assessment, which
was a collaborative effort with
producers, industry, extension
specialists, Federal and State personnel,
and university researchers. The
information gathered through the
collaborative needs assessment was
used to determine the objectives of the
study, i.e.: (1) Evaluating education
efforts to explain changes in dairy
producers’ knowledge of Johne’s disease
since the Dairy ’96 study, to assess
management strategies used to prevent
Johne’s disease, including their
associated costs, and to determine the
level of producer participation in
Johne’s disease control or herd
certification programs; (2) determining
the change in prevalence of fecal
shedding in food safety pathogens from
Dairy ’96 to Dairy 2002, evaluating
management factors influencing bulk
tank milk pathogens, and estimating the
prevalence of Mycoplasma spp. in bulk
tank milk; (3) describing dairy
producers’ knowledge of foreign animal
diseases, reporting procedures, and
expected responses in the event of a
foot-and-mouth disease outbreak in the
United States (data collected will be
used to address industry concerns about
foreign animal disease detection and
control in the United States); (4)
describing biosecurity operating
procedures or plans implemented on
U.S. dairy operations, as well as the
producers’ sources of biosecurity
information; (5) describing animal waste
handling systems used on U.S. dairy
operations; and (6) describing animal
identification types and frequency of
use on U.S. dairy operations and
incentives required by producers to
increase or improve use of animal
identification.

We are asking the Office of
Management and Budget (OMB) to
approve the information collection
activity for the national Dairy 2002
study.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
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information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond, through use, as appropriate,
of automated, electronic, mechanical,
and other collection technologies, e.g.,
permitting electronic submission of
responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average
0.79476502 hours per response.

Respondents: Corporate and
independent producers, private
veterinary practitioners, and State
veterinary medical officers.

Estimated annual number of
respondents: 8,405.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 8,405.

Estimated total annual burden on
respondents: 6,680 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 10th day of
May, 2002.
Peter Fernandez,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 02–12249 Filed 5–15–02; 8:45 am]
BILLING CODE 3410–34–P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 01–096–2]

Availability of an Environmental
Assessment and Finding of No
Significant Impact

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability.

SUMMARY: We are advising the public
that an environmental assessment and
finding of no significant impact have
been prepared by the Animal and Plant
Health Inspection Service relative to the
control of Melaleuca quinquenervia in
Florida. The environmental assessment
considers the effects of, and alternatives
to, the release of two nonindigenous
organisms, Boreioglycaspis melaleucae
and Lophryrotoma zonalis, into the
environment for use as biological
control agents to reduce the severity of
melaleuca infestations. The
environmental assessment provides a
basis for our conclusion that the
issuance of a permit for the field release
of Boreioglycaspis melaleucae into the
environment will not have a significant
impact on the quality of the human
environment. A decision has been made
not to issue a permit for the field release
Lophryrotoma zonalis at this time until
more data is obtained on the potential
for adverse effects to humans or
domestic animals. Based on its finding
of no significant impact, the Animal and
Plant Health Inspection Service has
determined that an environmental
impact statement need not be prepared.
ADDRESSES: Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690–2817 before
coming.
FOR FURTHER INFORMATION CONTACT: Dr.
Tracy Horner, Entomologist, Permits
and Risk Assessment, PPQ, APHIS, 4700
River Road Unit 133, Riverdale, MD
20737–1228; (301) 734–5213.
SUPPLEMENTARY INFORMATION: As part of
an integrated control project to reduce
the severity of Melaleuca quinquenervia
(Cav.) S.T. Blake (Myrtales: Myrtaceae)
infestations in Florida, the Animal and
Plant Health Inspection Service (APHIS)
has evaluated the release of two
nonindigenous organisms,
Boreioglycaspis melaleucae Moore
(Hemiptera: Psyllidae) and Lophyrotoma
zonalis Rohwer (Hymenoptera:
Pergidae), in areas affected by
melaleuca.

Melaleuca, a broad-leaf paper bark
tree native to Australia, was originally
introduced in Florida during the early
1900’s as an ornamental and was later
planted along dikes and levees for
erosion control and to convert wetlands
into productive forest lands. Over the

last four decades, it has spread
throughout southern Florida, displacing
native plant and animal species, and
threatening the stability of the Florida
Everglades ecosystem. The purpose of
the control project is to reduce the
severity of the infestations of melaleuca
throughout the affected areas.

APHIS’ current melaleuca control
project encompasses the areas known to
be infested in central and south Florida
and involves an integrated control
approach sensitive to site-specific
conditions, which may include a
combination of physical, biological,
and/or chemical controls.

In response to permit applications the
Agency received for the release of B.
melaleucae, a psyllid native to
Australia, and L. zonalis, a sawfly also
native to Australia, APHIS investigated
the use of these biological control agents
to control melaleuca in the affected
areas. Presently, there is only one
biological control agent, a
nonindigenous weevil (Oxyops vitiosa),
used to suppress melaleuca.

On December 14, 2001, we published
in the Federal Register (66 FR 64797–
64798, Docket No. 01–096–1) a notice in
which we announced the availability,
for public review and comment, of an
environmental assessment entitled
‘‘Field Release of Two Biological
Control Agents Boreioglycaspis
melaleucae Moore (Hemiptera:
Psyllidae) and Lophyrotoma zonalis
Rohwer (Hymenoptera: Pergidae) for the
Control of Melaleuca quinquenervia
(Cav.) S.T. Blake (Myrtales: Myrtaceae)
in south Florida’’ (September 2001).
This environmental assessment
considers the effects of, and alternatives
to, releasing B. melaleucae and L.
zonalis into the environment as
biological control agents to reduce the
severity of melaleuca infestations in
Florida. We solicited comments on the
environmental assessment for 30 days
ending on January 14, 2002. We
received no comments by that date.

In this document, we are advising the
public of APHIS’ record of decision and
finding of no significant impact
regarding the issuance of a permit for
the field release of B. Melaleucaeq,
without conditions, for use as a
biological control agent to reduce the
severity of melaleuca infestations. A
decision has been made not to issue a
permit for the field release of L. zonalis
at this time until more data is obtained
on the potential for adverse effects to
humans or domestic animals. When
more data clarifying the potential of L.
zonalis becomes available, we will
reevaluate our decision regarding L.
zonalis with the appropriate
environmental documentation.
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The environmental assessment and
finding of no significant impact may be
viewed on the Internet at http://
www.aphis.usda.gov/ppq/ by accessing
‘‘Document/Forms Retrieval System,’’
then ‘‘Permits-Pests,’’ and then
document number 0030. Copies of the
documents may also be obtained by
calling the Plant Protection and
Quarantine Automated Fax System at
(301) 734–4327 or (301) 734–3560;
please enter document number 0030
when prompted. You may also obtain
copies of the environmental assessment
and finding of no significant impact by
calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the title of the
environmental assessment and finding
of no significant impact when
requesting copies. The environmental
assessment and finding of no significant
impact are also available for review in
our reading room (information on the
location and hours of the reading room
is listed under the heading ADDRESSES at
the beginning of this notice).

The environmental assessment has
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), regulations of the Council
on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500–1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DC, this 10th day of
May, 2002 .
Peter Fernandez,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 02–12248 Filed 5–15–02; 8:45 am]
BILLING CODE 3410–34–P

DEPARTMENT OF AGRICULTURE

Forest Service

Revalli County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Ravalli County Resource
Advisory Committee will be meeting to
Discuss projects to fund this fiscal year.
Agenda topics will include Project
evaluation And selection, and a public
forum (question and answer session).
The meeting is being Held pursuant to
the authorities in the Federal Advisory
Committee Act (Public Law 92–463)
And under the Secure Rural Schools
and Community Self-Determination Act

of 2000 (Public Law 106–393). The
meeting is open to the public.
DATES: The meeting will be held on May
28, 2002, 6:30 p.m.
ADDRESSES: The meeting will be held at
the Ravalli County Administration
Building, 215 S. 4th Street, Hamilton,
Montana. Send written comments to
Jeanne Higgins, District Ranger,
Stevensville Ranger District, 88 Main
Street, Stevensville, MT 59870, by
Facsimile (406) 777–7423, or
electronically to jmhiggins@fs.fed.us.
FOR FURTHER INFORMATION CONTACT:
Jeanne Higgins, Stevensville District
Ranger and Designated Federal Officer,
Phone: (406) 777–5461.

Dated: May 9, 2002.
Lesley W. Thompson,
Acting Forest Supervisor.
[FR Doc. 02–12233 Filed 5–15–02; 8:45 am]
BILLING CODE 3410–11–M

DEPARTMENT OF AGRICULTURE

Rural Housing Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Rural Housing Service, USDA.
ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural Housing
Service’s intention to request an
extension for a currently approved
information collection in support of the
program for 7 CFR part 3575–A.
DATES: Comments on this notice must be
received by July 15, 2002 to be assured
of consideration.
FOR FURTHER INFORMATION CONTACT: Mel
Padgett, Loan Specialist, Rural Housing
Service, STOP 0788, 1400 Independence
Avenue, SW., Washington, DC 20250–
0788 (202) 720–1495, or by email:
mpadgett@rdmail.rural.usda.gov.

SUPPLEMENTARY INFORMATION:
Title: 7 CFR 3575, subpart A,

Community Programs Guaranteed
Loans.

OMB Number: 0575–0137.
Expiration Date of Approval:

September 30, 2002.
Type of Request: Extension of a

currently approved information
collection and recordkeeping
requirements.

Abstract: Private lenders make the
loans to public bodies and nonprofit
corporations for the purposes of
improving rural living standards and for
other purposes that create employment

opportunities in rural areas. Eligibility
for this program includes community
facilities located in cities, towns, or
unincorporated areas of up to 20,000
population.

The information collected is used by
the agency to manage, plan, evaluate, an
account for government resources. The
reports are required to ensure the proper
and judicious use of public funds.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response.

Respondents: Nonprofit corporations
and public bodies.

Estimated Number of Respondents:
58,811.

Estimated Number of Responses per
Respondent: 1.

Estimated Number of Responses:
58,819.

Estimated Total Annual Burden on
Respondents: 65,033 hours.

Copies of this information collection
can be obtained from Cheryl Thompson,
Regulations and Paperwork
Management Branch, Support Services
Division at (202) 692–0043.

Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of RHS, including
whether the information will have
practical utility; (b) the accuracy of
RHS’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Cheryl Thompson, Regulations and
Paperwork Management Branch,
Support Services Division, U.S.
Department of Agriculture, Rural
Development, STOP 0742, 1400
Independence Ave. SW., Washington,
DC 20250–0742. All responses to this
notice will be summarized and included
in the request for OMB approval. All
comments will also become a matter of
public record.

Dated: May 8, 2002.
Arthur A. Garcia,
Administrator, Rural Housing Service.
[FR Doc. 02–12252 Filed 5–15–02; 8:45 am]
BILLING CODE 3410–XV–P
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DEPARTMENT OF COMMERCE

International Trade Administration

[A–570–868]

Notice of Amended Final
Determination of Sales at Less Than
Fair Value: Folding Metal Tables and
Chairs From the People’s Republic of
China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
ACTION: Notice of Amended Final
Determination of Sales at Less Than Fair
Value.

EFFECTIVE DATE: May 16, 2002.
FOR FURTHER INFORMATION CONTACT: John
Drury or Helen Kramer, Enforcement
Group III, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230; telephone:
(202) 482–0195 or (202) 482–0405,
respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (‘‘the Act’’), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (‘‘URAA’’). In addition,
unless otherwise indicated, all citations
to the Department of Commerce
(‘‘Department’’) regulations are to 19
CFR part 351 (April 2001).

Background

On April 17, 2002, the Department
determined that folding metal tables and
chairs from the People’s Republic of
China (PRC) are being, or are likely to
be, sold in the United States at less than
fair value (‘‘LTFV’’), as provided in
section 735(a) of the Act. See Notice of
Final Determination of Sales at Less
Than Fair Value: Folding Metal Tables
and Chairs from the People’s Republic
of China, 67 FR 20090 (April 24, 2002).
The Department released disclosure
materials to interested parties on April
19, 2002.

On April 23, 2002, the petitioner
informed the Department that some
disclosure materials, specifically copies
of the pages of the Monthly Statistics of
the Foreign Trade of India used by the
Department to calculate surrogate
values, were not included in the
disclosure package. The petitioner
requested copies of these pages. The

petitioner contacted the Department
again on April 25, 2002, and was
informed how to obtain copies of the
necessary pages. Petitioner obtained
these pages on the same day.

On April 24, 2002, respondent Feili
Group submitted a letter to the
Department alleging ministerial errors.
On April 26, 2002, petitioner also
submitted a letter to the Department
alleging ministerial errors. Neither party
submitted any further comments.

Scope of the Investigation

The merchandise subject to this
investigation consists of assembled and
unassembled folding tables and folding
chairs made primarily or exclusively
from steel or other metal, as described
below:

(1) Assembled and unassembled
folding tables made primarily or
exclusively from steel or other metal
(‘‘folding metal tables’’). Folding metal
tables include square, round,
rectangular, and any other shapes with
legs affixed with rivets, welds, or any
other type of fastener, and which are
made most commonly, but not
exclusively, with a hardboard top
covered with vinyl or fabric. Folding
metal tables have legs that mechanically
fold independently of one another, and
not as a set. The subject merchandise is
commonly, but not exclusively, packed
singly, in multiple packs of the same
item, or in five piece sets consisting of
four chairs and one table. Specifically
excluded from the scope of folding
metal tables are the following:

Lawn furniture;
Trays commonly referred to as ‘‘TV

trays;
Side tables;
Child-sized tables;
Portable counter sets consisting of

rectangular tables 3″ high and matching
stools; and

Banquet tables. A banquet table is a
rectangular table with a plastic or
laminated wood table top approximately
28″ to 36″ wide by 48″ to 96″ long and
with a set of folding legs at each end of
the table. One set of legs is composed
of two individual legs that are affixed
together by one or more cross-braces
using welds or fastening hardware. In
contrast, folding metal tables have legs
that mechanically fold independently of
one another, and not as a set.

(2) Assembled and unassembled
folding chairs made primarily or
exclusively from steel or other metal
(‘‘folding metal chairs’’). Folding metal
chairs include chairs with one or more
cross-braces, regardless of shape or size,
affixed to the front and/or rear legs with
rivets, welds or any other type of

fastener. Folding metal chairs include:
those that are made solely of steel or
other metal; those that have a back pad,
a seat pad, or both a back pad and a seat
pad; and those that have seats or backs
made of plastic or other materials. The
subject merchandise is commonly, but
not exclusively, packed singly, in
multiple packs of the same item, or in
five piece sets consisting of four chairs
and one table. Specifically excluded
from the scope of folding metal chairs
are the following:

Folding metal chairs with a wooden
back or seat, or both;

Lawn furniture;
Stools;
Chairs with arms; and
Child-sized chairs.
The subject merchandise is currently

classifiable under subheadings
9401710010, 9401710030, 9401790045,
9401790050, 9403200010 and
9403200030 of the HTSUS. Although
the HTSUS subheadings are provided
for convenience and U.S. Customs
Service purposes, the Department’s
written description of the merchandise
is dispositive.

Amended Final Determination

In accordance with section 735(e) of
the Act, we have determined that
ministerial errors in the calculations of
Feili Group’s surrogate values for
packing cartons, scrap steel, plastic
links, and plastic bags were made in our
final margin calculations. For plastic
links and packing cartons, we made
errors in addition and subtraction when
using the Monthly Statistics of the
Foreign Trade of India to calculate the
surrogate values. Concerning scrap steel,
we did not apply the proper SAS
calculations for our stated methodology.
As to plastic bags, we did not correct the
placement of the decimal point for the
reported factor of production. For a
detailed discussion of the above-cited
ministerial error allegations and the
Department’s analysis, see
Memorandum to Richard O. Weible,
‘‘Allegation of Ministerial Error; Final
Determination in the Antidumping Duty
Investigation of Folding Metal Tables
and Chairs from the People’s Republic
of China’’ dated May 10, 2002, which is
on file in room B–099 of the main
Commerce building.

Therefore, in accordance with 19 CFR
351.224(e), we are amending the final
determination of the antidumping duty
investigation of folding metal tables and
chairs from the PRC to correct these
ministerial errors. The revised final
weighted-average dumping margins are
as follows:
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1 The petitioners in this investigation are Dupont
Teijin Films of Mitsubishi Polyester Film of
America and Toray Plastics (America) (collectively
the petitioners).

Exporter/manufacturer

Original
weighted-aver-

age margin
percentage

Revised
weighted-aver-

age margin
average per-

centage

Feili Furniture Development Co., Ltd. and Feili (Fujian) Co., Ltd ........................................................................... 23.48 13.72
Dongguan Shichang Metals Factory Co. Ltd .......................................................................................................... 23.48 13.72
New-Tec Integration Co., Ltd .................................................................................................................................. 23.48 13.72
Shin Crest Pte. Ltd .................................................................................................................................................. 00.00 00.00
All Others ................................................................................................................................................................. 70.71 70.71

Continuation of Suspension of
Liquidation

In accordance with section
735(c)(1)(B) of the Act, we are directing
the U.S. Customs Service (‘‘Customs’’)
to continue to suspend liquidation of all
imports of folding metal tables and
chairs from the PRC, except for subject
merchandise produced by Shin Crest
(which has a weighted-average margin
of zero). Customs shall require a cash
deposit or the posting of a bond equal
to the weighted-average amount by
which the normal value exceeds the
export price, as indicated in the chart
above. These suspension of liquidation
instructions will remain in effect until
further notice.

ITC Notification
In accordance with section 735(d) of

the Tariff Act, we have notified the
International Trade Commission of our
amended final determination.

This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act.

Dated: May 10, 2002.
Bernard T. Carreau,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 02–12296 Filed 5–16–02; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

[A–533–824]

Notice of Final Determination of Sales
at Less Than Fair Value: Polyethylene
Terephthalate Film, Sheet, and Strip
From India

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: May 16, 2002.
FOR FURTHER INFORMATION CONTACT:
Timothy Finn, Zev Primor, or Howard
Smith at (202) 482–0065, (202) 482–
4114, and (202) 482–5193, respectively;
AD/CVD Enforcement, Office 4, Group
II, Import Administration, Room 1870,
International Trade Administration,

U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations
Unless otherwise indicated, all

citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to
Department of Commerce (the
Department) regulations are to 19 CFR
part 351 (April 2001).

Final Determination
We determine that polyethylene

terephthalate film, sheet, and strip (PET
film) from India are being sold, or are
likely to be sold, in the United States at
less than fair value (LTFV), as provided
in section 735 of the Act. The estimated
margin of sales at LTFV is shown in the
Suspension of Liquidation section of
this notice.

Case History
On December 21, 2001, the

Department published the preliminary
determination of the antidumping duty
investigation of PET film from India.
See Polyethylene Terephthalate Film,
Sheet, and Strip from India; Notice of
Preliminary Determination of Sales at
Less Than Fair Value and Postponement
of Final Determination, 66 FR 65893
(December 21, 2001) (Preliminary
Determination). For the respondent,
Polyplex Corporation Limited
(Polyplex) we issued and received an
additional supplemental questionnaire
pertaining to further manufacturing in
January. We conducted a verification of
the questionnaire responses of the
respondent, Ester Industries Limited
(Ester) during the weeks of January 7,
2002 and January 14, 2002, and
Polyplex during the weeks of February
11, 2002, and February 18, 2002.
Further, we conducted a verification of
the questionnaire responses of Ester’s
U.S. affiliate, Ester International (USA)
Limited (EIUL), during the week of
February 25, 2002, and Polyplex’s U.S.

affiliates, Spectrum Marketing Company
Incorporated (Spectrum) and Company
A during the week of March 4, 2002. See
Affiliation of Parties below. We gave
interested parties an opportunity to
comment on our Preliminary
Determination and our findings at
verification. On April 10, 2002, both
respondents, and on April 11, 2002, the
petitioners,1 submitted case briefs. On
April 15, 2002, all parties submitted
rebuttal briefs. The Department received
requests for a public hearing from both
petitioners and respondents; and a
public hearing was held on April 17,
2002.

In addition, on December 28, 2001,
respondents and two other Indian
producers, Flex Industries Limited
(Flex) and Jindal Polyester Ltd. (Jindal),
submitted a proposal for a suspension
agreement in this investigation.
Subsequently, on January 22, 2002, we
met with counsel for Ester, Flex, Jindal,
and Polyplex to discuss this proposal,
but no agreement resulted from this
meeting. For further details, see
Memorandum to the File dated May 6,
2002 on proposed suspension
agreement.

The Department has conducted this
investigation in accordance with section
731 of the Act.

Scope of Investigation

For purposes of these investigations,
the products covered are all gauges of
raw, pretreated, or primed PET film,
whether extruded or coextruded.
Excluded are metallized films and other
finished films that have had at least one
of their surfaces modified by the
application of a performance-enhancing
resinous or inorganic layer of more than
0.00001 inches thick. Imports of PET
film are classifiable in the Harmonized
Tariff Schedule of the United States
(HTSUS) under item number
3920.62.00. HTSUS subheadings are
provided for convenience and Customs
purposes. The written description of the
scope of this proceeding is dispositive.
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Period of Investigation

The period of investigation (POI) is
April 1, 2000, through March 31, 2001.

Affiliation of Parties

Pursuant to section 771(33)(F) of the
Act, the Department preliminarily
determined that two customers to whom
Polyplex sold PET film during the POI
and whom Polyplex identified as
unaffiliated parties are, in fact, affiliated
with Polyplex. Specifically, the
Department has determined that one
U.S. customer and one home market
customer (hereinafter referred to as
Company A and Company B,
respectively) are part of a corporate
grouping which, together with Polyplex,
controls another person. According to
section 771(33)(F) of the Act, two or
more persons directly or indirectly
controlling any other person shall be
considered affiliated. Thus, we
preliminarily found the corporate
grouping, including companies A and B,
to be affiliated with Polyplex. The
parties did not contest this
determination and we have continued to
treat Company A and Company B as
affiliated parties for purposes of the
final determination.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
proceeding and to which we have
responded are listed in the Appendix to
this notice and addressed in the ‘‘Issues
and Decision Memorandum’’ (Decision
Memorandum), dated May 6, 2002,
which is hereby adopted by this notice.
Parties can find a complete discussion
of the issues raised in this investigation
and the corresponding
recommendations in this public
memorandum which is on file in the
Central Records Unit, room B–099 (B–
099) of the main Department building.
In addition, a complete version of the
Decision Memorandum can be accessed
directly on the Web at http://
ia.ita.doc.gov. The paper copy and
electronic version of the Decision
Memorandum are identical in content.

Changes Since the Preliminary
Determination

Based on our findings at verification,
and analysis of comments received, we
have made adjustments to the
preliminary determination calculation
methodologies in calculating the final
dumping margins in this proceeding.
These adjustments are discussed in
detail in the Decision Memorandum and
are listed below:

Ester

(1) We recalculated imputed credit
expenses for constructed export price
(CEP) sales using short-term borrowing
costs Ester experienced during the POI.
See Calculation Memorandum of the
Final Determination of the Investigation
of Ester Industries Ltd., dated May 6,
2002 (Ester Calculation Memorandum)
and the Decision Memorandum at
comment 8.

(2) We recalculated U.S. inventory
carrying costs for CEP sales using short-
term borrowing costs Ester experienced
during the POI. Additionally, during the
POI, Ester’s wholly owned U.S. sales
affiliate, EIUL incurred interest
expenses on factored receivables in the
currency of the EP transactions.
Consequently, for the final
determination, we have used EIUL’s
interest rate to calculate credit expenses
on Ester’s EP sales. See Ester
Calculation Memorandum and the
Decision Memorandum at comment 8.

(3) We adjusted Ester’s reported raw
material cost to allow only the amount
of export incentive benefits used to
offset import duties on purchased
inputs. See Ester Calculation
Memorandum and Decision
Memorandum at comment 3.

(4) In the model match methodology,
we modified our selection of certain
most similar products. See Ester
Calculation Memorandum.

(5) We made minor corrections
pursuant to the verification. See Ester
Calculation Memorandum.

(6) Consistent with our practice, we
adjusted the antidumping duty cash
deposits for the export subsidies found
in the companion countervailing
investigation rather than adjusting net
U.S. price. See Decision Memorandum
at comment 2.

Polyplex

(1) We recalculated U.S. inventory
carrying costs and U.S. imputed credit
expenses for CEP sales using the average
short-term interest rate, as published by
the Federal Reserve. See Calculation
Memorandum of the Final
Determination of the Investigation of
Polyplex Corporation Limited dated
May 6, 2002 (Polyplex Calculation
Memorandum) and Decision
Memorandum at comment 16.

(2) We recalculated U.S. warehousing
costs and U.S. indirect selling expenses
for CEP sales in order to reflect arm’s-
length costs.

(3) We adjusted Polyplex’s reported
raw material cost to allow only the
amount of export incentive benefits
used to offset import duties on
purchased inputs. See Polyplex

Calculation Memorandum and Decision
Memorandum at comment 3.

(4) We revised several U.S. selling
expenses to reflect findings from
verification. See Polyplex Calculation
Memorandum.

(5) We modified the calculation of
imputed credit in the home market and
U.S. market to include the variables for
recovered interest payments and interest
revenue earned. See Polyplex
Calculation Memorandum.

(6) In the model match methodology,
we modified our selection of certain
most similar products. See Polyplex
Calculation Memorandum.

(7) We made minor corrections
pursuant to the verification. See
Polyplex Calculation Memorandum.

(8) Consistent with our practice, we
adjusted the antidumping duty cash
deposits for the export subsidies found
in the companion countervailing
investigation rather than adjusting net
U.S. price. See Decision Memorandum
at comment 2.

Verification
As provided in section 782(i) of the

Act, we verified the information
submitted by the respondents for use in
our final determination. We used
standard verification procedures
including examination of relevant
accounting and production records, and
original source documents provided by
the respondent.

Suspension of Liquidation
Pursuant to section 735(c)(1)(B) of the

Act, we are instructing the U.S. Customs
Service (Customs Service) to continue to
suspend liquidation of all entries of PET
Film from India that are entered, or
withdrawn from warehouse, for
consumption on or after December 21,
2001 (the date of publication of the
Preliminary Determination in the
Federal Register) for Ester, and those
companies which received the ‘‘all
others’’ rate.

In the companion countervailing duty
investigation we have found the
existence of export subsidies with
respect to both Polyplex and Ester.
Section 772(c)(1)(C) of the Act directs
the Department to increase EP or CEP by
the amount of the countervailing duty
‘‘imposed’’ on the subject merchandise
‘‘to offset an export subsidy’’ in an
administrative review. The basic
economic theory underlying this
provision is that in parallel
antidumping and countervailing duty
investigations, if the Department finds
that a respondent received the benefits
of an export subsidy program, it is
presumed the subsidy contributed to
lower-priced sales of subject
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merchandise in the United States
market by the amount of any such
export subsidy. Thus, the subsidy and
dumping are presumed to be related,
and the assessment of duties against
both would in effect be ‘‘double-
application’’ or imposing two duties
against the same situation. Therefore,
Congress, through section 772(c)(1)(C) of
the Act, indicated that the Department
should factor the subsidy into the
antidumping calculations to prevent
this ‘‘double-application’’ of duties.

We believe the economic theory
implicit in section 772(c)(1)(C) of the
Act should also generally apply to our
cash deposit calculations in an
investigation. The calculations
underlying cash deposit rates resulting
from an initial investigation are
essentially equivalent to those
determined in administrative reviews
leading to the assessment of
antidumping duties. Congress has
indicated, in effect, that no dumping
exists if the export subsidies calculated
in a countervailing duty proceeding are
equal to or greater than the calculated
dumping margin. The Department
believes that this is true regardless if
such a result appears in an
administrative review or in an
investigation. Therefore, an affirmative
dumping determination accompanied
by Customs instructions which call for
the suspension of liquidation and the
collection of zero cash deposit rates
would be inconsistent with the logic
and intent of the law. If the
Department’s calculations in an
investigation result in a zero cash
deposit rate, then in reality, there exists
no dumping upon which an affirmative
determination could be based as to that
particular respondent.

The Department has determined in its
Final Affirmative Countervailing Duty
Determination: Polyethylene
Terephthalate Film, Sheet, and Strip
from India (issued concurrently) that
the product under investigation
benefitted from export subsidies.
Consistent with our longstanding
practice, where the product under
investigation is also subject to a
concurrent countervailing duty
investigation, we instruct the Customs
Service to require a cash deposit or
posting of a bond equal to the weighted-
average amount by which the normal
value exceeds the export price, as
indicated below, minus the amount of
the countervailing duty determined to
offset an export subsidy. See, e.g.,
Notice of Antidumping Duty Order:
Stainless Steel Wire Rod From Italy, 63
FR 49327 (September 15, 1998).
Accordingly, for cash deposit purposes
we are subtracting from Ester’s and

Polyplex’s cash deposit rates that
portion of the rate attributable to the
export subsidies found in the
affirmative countervailing duty
determination for both respondents (i.e.,
18.43 percent and 18.66 percent,
respectively). After the adjustment for
the cash deposit rate attributed to export
subsidies, the resulting cash deposit rate
for Polyplex is zero while the rate for
Ester is 5.68 percent.

In accordance with section
735(c)(1)(B) of the Act, we are directing
the Customs Service to continue to
suspend liquidation of all entries of
subject merchandise (except for
merchandise produced and exported by
Polyplex) entered, or withdrawn from
warehouse, for consumption on or after
December 21, 2001, the date of
publication of the preliminary
determination in the Federal Register.
We will instruct the Customs Service to
continue to require a cash deposit or the
posting of a bond for each entry equal
to the weighted-average amount by
which the normal value exceeds the
export price, adjusted for the export
subsidy rate, as indicated below, except
for Polyplex. Because the estimated cash
deposit rate for Polyplex is zero, we are
directing the Customs Service not to
suspend liquidation of entries of this
merchandise produced and exported by
this company. These suspension of
liquidation instructions will remain in
effect until further notice. We determine
that the following weighted-average
dumping margins exist for the period
April 1, 2000 through March 31, 2001:

Manufacturer/exporter Margin
(percent)

Ester Industries Limited ............ 24.11
Polyplex Corporation Limited ... (2)
All Others .................................. 24.11

2 The Department calculated a weighted-av-
erage dumping margin of 10.34 percent for
Polyplex before adjusting the margin for export
subsidies for which the Department deter-
mined to impose countervailing duties, if a
CVD order is issued. However, as discussed
above, because the rate for Polyplex is zero
after adjusting the dumping margin for the ex-
port subsidies in the companion affirmative
countervailing duty investigation, Polyplex will
be excluded from the antidumping duty order,
if an order is issued in this proceeding.

ITC Notification
In accordance with section 735(d) of

the Act, we have notified the
International Trade Commission (ITC) of
our determination. As our final
determination is affirmative, the ITC
will determine, within 45 days, whether
these imports are causing material
injury, or threat of material injury, to an
industry in the United States. If the ITC
determines that material injury, or

threat of injury does not exist, the
proceeding will be terminated and all
securities posted will be refunded or
canceled. If the ITC determines that
such injury does exist, the Department
will issue an antidumping order
directing Customs officials to assess
antidumping duties on all imports of the
subject merchandise entered or
withdrawn from warehouse for
consumption on or after the effective
date of the suspension of liquidation.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act.

Dated: May 6, 2002.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.

Appendix—Issues in Decision
Memorandum

Common Issues

1. Adjustment to U.S. Price for
Countervailing Duties

2. Antidumping Duty Order with No Cash
Deposit, Bond or Security

3. Adjustment to Cost of Production (COP)
for Duty Entitlement Passbook Scheme
(DEPB) Benefits

4. Negative Dumping Margins
5. Model Matching Similar Films

Company-Specific

Ester Industries Limited

6. Failure to Provide Product-Specific Costs
7. General and Administrative Expense and

Interest Expense
8. Interest Rates Used to Calculate Imputed

Credit Expenses for Constructed Export
Price (CEP) Transactions

9. Interest Rates used to Calculate Imputed
Credit Expenses for Export Price (EP)
Transactions

10. Unreconciled Quantities Classified As
Slitting Loss

11. Verification Corrections

Polyplex Corporation Limited

12. Whether to Apply Adverse Facts
Available (AFA) for Polyplex’s Sales to
US1/US2

13. Application of the Special Rule
14. Whether to Apply AFA for CEP Expenses

and Sales
15. Failure to Provide Product Specific Costs
16. Credit Expenses and Inventory Carrying

Costs for CEP Sales
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17. Verification Corrections

[FR Doc. 02–12295 Filed 5–15–02; 8:45 am]

BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

Department of Health and Human
Services, et al.; Notice of Consolidated
Decision on Applications for Duty-Free
Entry of Electron Microscopes

This is a decision consolidated
pursuant to Section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89–651, 80 Stat. 897; 15 CFR part
301). Related records can be viewed
between 8:30 a.m. and 5 p.m. in Suite
4100W, Franklin Court Building, U.S.
Department of Commerce, 1099 14th
Street, NW., Washington, DC.

Docket Number: 02–008. Applicant:
Department of Health and Human
Services, Atlanta, GA 30333.
Instrument: Electron Microscope, Model
Tecnai 12 TWIN. Manufacturer: FEI
Company, The Netherlands. Intended
Use: See notice at 67 FR 17407, April
10, 2002. Order Date: July 12, 2001.

Docket Number: 02–010. Applicant:
University of New Mexico,
Albuquerque, NM 87131–5226.
Instrument: Electron Microscope, Model
H–7500–1. Manufacturer: Hitachi Ltd.,
Japan. Intended Use: See notice at 67 FR
18863, April 17, 2002. Order Date:
August 13, 2001.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as these
instruments are intended to be used,
was being manufactured in the United
States at the time the instruments were
ordered. Reasons: Each foreign
instrument is a conventional
transmission electron microscope
(CTEM) and is intended for research or
scientific educational uses requiring a
CTEM. We know of no CTEM, or any
other instrument suited to these
purposes, which was being
manufactured in the United States at the
time of order of each instrument.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs
Staff.
[FR Doc. 02–12300 Filed 5–15–02; 8:45 am]

BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

National Institutes of Health—
Bethesda, MD; Notice of Decision on
Application for Duty-Free Entry of
Electron Microscope

This is a decision pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89–651, 80 Stat. 897; 15
CFR part 301). Related records can be
viewed between 8:30 a.m. and 5 p.m. in
Suite 4100W, U.S. Department of
Commerce, Franklin Court Building,
1099 14th Street, NW., Washington, DC.

Docket Number: 02–007. Applicant:
National Institutes of Health, Bethesda,
MD 20892–2717. Instrument: Electron
Microscope, Model Tecnai 30 He.
Manufacturer: FEI Company, The
Netherlands. Intended Use: See notice at
67 FR 15794, April 3, 2002. Order Date:
June 28, 2001.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as the
instrument is intended to be used, was
being manufactured in the United States
at the time the instrument was ordered.
Reasons: The foreign instrument is a
conventional transmission electron
microscope (CTEM) and is intended for
research or scientific educational uses
requiring a CTEM. We know of no
CTEM, or any other instrument suited to
these purposes, which was being
manufactured in the United States at the
time of order of the instrument.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs
Staff.
[FR Doc. 02–12299 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

University of Wisconsin—Milwaukee;
Notice of Decision on Application for
Duty-Free Entry of Scientific
Instrument

This decision is made pursuant to
Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89–
651, 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5 p.m. in Suite 4100W,
U.S. Department of Commerce, Franklin
Court Building, 1099 14th Street, NW.,
Washington, DC.

Docket Number: 02–011. Applicant:
University of Wisconsin, Milwaukee, WI

53211. Instrument: IR Image Furnace,
Model SCI–MDH–11020. Manufacturer:
NEC Machinery Corporation, Japan.
Intended Use: See notice at 67 FR
18862, April 17, 2002.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as it is
intended to be used, is being
manufactured in the United States.
Reasons: The foreign instrument
provides a dual mirror image furnace
with a homogeneous temperature
gradient around the horizontal plane
with a simultaneous steeper
temperature gradient along the vertical
portion for growth of various oxide
single crystals. The National
Aeronautics and Space Administration
advised May 8, 2002 that (1) this
capability is pertinent to the applicant’s
intended purpose and (2) it knows of no
domestic instrument or apparatus of
equivalent scientific value to the foreign
instrument for the applicant’s intended
use.

We know of no other instrument or
apparatus of equivalent scientific value
to the foreign instrument which is being
manufactured in the United States.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs
Staff.
[FR Doc. 02–12301 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

Application for Duty-Free Entry of
Scientific Instrument

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89–651; 80 Stat. 897; 15 CFR part
301), we invite comments on the
question of whether an instrument of
equivalent scientific value, for the
purposes for which the instrument
shown below is intended to be used, is
being manufactured in the United
States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5:00
p.m. in Suite 4100W, U.S. Department
of Commerce, Franklin Court Building,
1099 14th Street, NW., Washington, DC.

Docket Number: 02–0012.
Applicant: University of Vermont,

College of Medicine, Molecular
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Physiology and Biophysics, HSRF,
Room 116, 149 Beaumont Avenue,
Burlington, VT 05405.

Instrument: Slow Scan CCD Camera
System, Model TemCam-0124.

Manufacturer: Tietz Video and Image
Processing Systems GmbH, Germany.

Intended Use: The instrument is
intended to be used to study how the
structure of the proteins that make
muscle contract relate to their
contractile performance. Experiments
will involve isolating individual protein
molecules and then plunging them in
ice water to freeze their structures,
which will then be studied in the
electron microscope and visualized with
the CCD camera.

Application accepted by
Commissioner of Customs: March 29,
2002.

Gerald A. Zerdy,
Program Manager, Statutory Import Programs
Staff.
[FR Doc. 02–12302 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

International Trade Administration

[C–533–063]

Certain Iron-metal Castings from India:
Amended Final Results of
Countervailing Duty Administrative
Review Pursuant to Settlement

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
ACTION: Notice of amendment to final
results of countervailing duty
administrative review.

SUMMARY: On December 6, 1996, the
Department of Commerce (‘‘the
Department’’) published in the Federal
Register its final results of
administrative review of the
countervailing duty order on certain
iron-metal castings from India for the
period 1992 (61 FR 64687). Pursuant to
a settlement agreement, the Department
has recalculated the countervailing duty
rates. The final countervailing duty rates
for this review period are listed below
in the Final Results of Review section of
this notice.
EFFECTIVE DATE: May 16, 2002.
FOR FURTHER INFORMATION CONTACT:
Robert Copyak, Office of AD/CVD
Enforcement VI, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W. Washington, D.C. 20230;
telephone: (202) 482–2786.

SUPPLEMENTARY INFORMATION: On
December 6, 1996, the Department
published the final results of its
administrative review of the
countervailing duty order on certain
iron-metal castings from India for the
period January 1, 1992 through
December 31, 1992. See Final Results of
Countervailing Duty Administrative
Review: Certain Iron-Metal Castings
from India, 61 FR 64687 (1992 Iron-
metal Castings). Subsequently,
respondents challenged the final results
before the Court of International Trade
(CIT). The primary complaint of their
challenge involved the calculation of
the program rates for the subsidies
provided under section 80 HHC of
India’s Income Tax Act.

Under section 80HHC of India’s
Income Tax Act, exporters of iron-metal
castings are eligible to claim tax
exemptions based on their export
profits. In 1992 Iron-Metal Castings, the
Department calculated these subsidies
without adjusting for other subsidies
received under India’s International
Price Reimbursement Scheme (IPRS). As
section 80HHC was also the subject of
litigation for the review period 1991 in
Kajaria Iron Casting Pvt. v. United
States, Consolidated Court No. 95–09–
01240 (Kajaria), litigation for the review
period 1992 was stayed pending
finalization of Kajaria. After the CIT
affirmed the Department’s remand
determination for the 1991
administrative review (see Kajaria, slip
op. 2001–5 (CIT Jan. 24, 2001)), the
Department published a notice of
amended final results in accordance
with that opinion. See Certain Iron-
metal Castings from India: Amended
Final Results of Countervailing Duty
Administrative Review In Accordance
With Decision Upon Remand (66 FR
24115, May 11, 2001). In lieu of
pursuing further litigation with respect
to the administrative review of the
review period 1992, the parties have
entered into a settlement agreement.
The parties agreed to countervailing
duty rates that were calculated based on
the methodology approved by the CIT in
Kajaria. On March 8, 2002, the CIT
approved the settlement agreement and
dismissed the lawsuit. See Calcutta
Ferrous v. United States, Consol. Ct.
No., 97–01–00004 (CIT Mar. 8, 2002)
(Order of Dismissal).

Final Results of Review

Pursuant to the settlement agreement,
we recalculated the company-specific
and all-other subsidy rates for the
period January 1, 1992, through
December 31, 1992. The amended final
countervailing duty rates are:

Manufacturer/Exporter Revised Rates

Carnation Enterprises
Pvt. Ltd. ....................... de minimis

Dinesh ............................. de minimis
Kajaria Iron Castings ...... 12.36%
All Others ........................ 4.18%

The Department will instruct the U.S.
Customs Service (Customs) to assess
countervailing duties on all appropriate
entries. The Department will issue
liquidation instructions directly to
Customs.

This amendment to the final results of
countervailing duty administrative
review notice is in accordance with
sections 751(a)(1) and 777(i) of the
Tariff Act, as amended, (19 U.S.C.
1675(a)(1) and 1677f(i)), and 19 CFR
351.221(b)(5).

Dated: May 7, 2002
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 02–12291 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

International Trade Administration

[C–533–063]

Certain Iron-metal Castings from India:
Amended Final Results of
Countervailing Duty Administrative
Review Pursuant to Settlement

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
ACTION: Notice of amendment to final
results of countervailing duty
administrative review.

SUMMARY: On December 6, 1996, the
Department of Commerce (‘‘the
Department’’) published in the Federal
Register its final results of
administrative review of the
countervailing duty order on certain
iron-metal castings from India for the
period 1993 (61 FR 64676). Pursuant to
a settlement agreement, the Department
has recalculated the countervailing duty
rates. The final countervailing duty rates
for this review period are listed below
in the Final Results of Review section of
this notice.
EFFECTIVE DATE: May 16, 2002.
FOR FURTHER INFORMATION CONTACT:
Robert Copyak, Office of AD/CVD
Enforcement VI, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W. Washington, D.C. 20230;
telephone: (202) 482–2786.
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SUPPLEMENTARY INFORMATION: On
December 6, 1996, the Department
published the final results of its
administrative review of the
countervailing duty order on certain
iron-metal castings from India for the
period January 1, 1993 through
December 31, 1993. See Final Results of
Countervailing Duty Administrative
Review: Certain Iron-Metal Castings
from India, 61 FR 64687 (1993 Iron-
metal Castings). Subsequently,
respondents challenged the final results
before the Court of International Trade
(CIT). The primary complaint of their
challenge involved the calculation of
the program rates for the subsidies
provided under section 80 HHC of
India’s Income Tax Act.

Under section 80HHC of India’s
Income Tax Act, exporters of iron-metal
castings are eligible to claim tax
exemptions based on their export
profits. In 1993 Iron-Metal Castings, the
Department calculated these subsidies
without adjusting for other subsidies
received under India’s International
Price Reimbursement Scheme (IPRS). As
section 80HHC was also the subject of
litigation for the review period 1991 in
Kajaria Iron Casting Pvt. v. United
States, Consolidated Court No. 95–09–
01240 (Kajaria), litigation for the review
period 1993 was stayed pending
finalization of Kajaria. After the CIT
affirmed the Department’s remand
determination for the 1991
administrative review (see Kajaria, slip
op. 2001–5 (CIT Jan. 24, 2001)), the
Department published a notice of
amended final results in accordance
with that opinion. See Certain Iron-
metal Castings from India: Amended
Final Results of Countervailing Duty
Administrative Review In Accordance
With Decision Upon Remand (66 FR
24115, May 11, 2001). In lieu of
pursuing further litigation with respect
to the administrative review of the
review period 1993, the parties have
entered into a settlement agreement.
The parties agreed to countervailing
duty rates that were calculated based on
the methodology approved by the CIT in
Kajaria. On March 8, 2002, the CIT
approved the settlement agreement and
dismissed the lawsuit. See Siko Exports
v. United States, Consol. Ct. No., 97–01–
00005 (CIT Mar. 8, 2002) (Order of
Dismissal).

Final Results of Review

Pursuant to the settlement agreement,
we recalculated the company-specific
and all-other subsidy rates for the
period January 1, 1993, through
December 31, 1993. The amended final
countervailing duty rates are:

Manufacturer/Exporter Revised Rates

Delta ............................. 0.00%
Super Iron Foundry ...... de minimis
All Others ...................... 4.60%

The Department will instruct the U.S.
Customs Service (Customs) to assess
countervailing duties on all appropriate
entries. The Department will issue
liquidation instructions directly to
Customs.

This amendment to the final results of
countervailing duty administrative
review notice is in accordance with
sections 751(a)(1) and 777(i) of the
Tariff Act, as amended, (19 U.S.C.
1675(a)(1) and 1677f(i)), and 19 CFR
351.221(b)(5).

Dated: May 7, 2002
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 02–12292 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

International Trade Administration

[C–533–063]

Certain Iron-metal Castings from India:
Amended Final Results of
Countervailing Duty Administrative
Review Pursuant to Settlement

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
ACTION: Notice of amendment to final
results of countervailing duty
administrative review.

SUMMARY: On June 13, 1997, the
Department of Commerce (‘‘the
Department’’) published in the Federal
Register its final results of
administrative review of the
countervailing duty order on certain
iron-metal castings from India for the
period 1994 ( 62 FR 32297). Pursuant to
a settlement agreement, the Department
has recalculated the countervailing duty
rates. The final countervailing duty rates
for this review period are listed below
in the Final Results of Review section of
this notice.
EFFECTIVE DATE: May 16, 2002.
FOR FURTHER INFORMATION CONTACT:
Robert Copyak, Office of AD/CVD
Enforcement VI, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W. Washington, D.C. 20230;
telephone: (202) 482–2786.
SUPPLEMENTARY INFORMATION: On June
13, 1997, the Department published the

final results of its administrative review
of the countervailing duty order on
certain iron-metal castings from India
for the period January 1, 1994 through
December 31, 1994. See Final Results of
Countervailing Duty Administrative
Review: Certain Iron-Metal Castings
from India, 62 FR 32297 (1994 Iron-
metal Castings). Subsequently,
respondents challenged the final results
before the Court of International Trade
(CIT). The primary complaint of their
challenge involved the calculation of
the program rates for the subsidies
provided under section 80 HHC of
India’s Income Tax Act.

Under section 80HHC of India’s
Income Tax Act, exporters of iron-metal
castings are eligible to claim tax
exemptions based on their export
profits. In 1994 Iron-Metal Castings, the
Department calculated these subsidies
without adjusting for other subsidies
received under India’s International
Price Reimbursement Scheme (IPRS). As
section 80HHC was also the subject of
litigation for the review period 1991 in
Kajaria Iron Casting Pvt. v. United
States, Consolidated Court No. 95–09–
01240 (Kajaria), litigation for the review
period 1994 was stayed pending
finalization of Kajaria. After the CIT
affirmed the Department’s remand
determination for the 1991
administrative review (see Kajaria, slip
op. 2001–5 (CIT Jan. 24, 2001), the
Department published a notice of
amended final results in accordance
with that opinion. See Certain Iron-
metal Castings from India: Amended
Final Results of Countervailing Duty
Administrative Review In Accordance
With Decision Upon Remand (66 FR
24115 May 11, 2001). In lieu of pursuing
further litigation with respect to the
administrative review of the review
period 1994, the parties have entered
into a settlement agreement. The parties
agreed to countervailing duty rates that
were calculated based on the
methodology approved by the CIT in
Kajaria. On March 7, 2002, the CIT
approved the settlement agreement and
dismissed the lawsuit. See Shree Rama
v. United States, Consol. Ct. No., 97–07–
01099 (CIT Mar. 7, 2002)(Order of
Dismissal).

Final Results of Review
Pursuant to the settlement agreement,

we recalculated the company-specific
and all-other subsidy rates for the
period January 1, 1994, through
December 31, 1994. The amended final
countervailing duty rates are:

Manufacturer/Exporter Revised Rates

Calcutta Ferrous ............. 3.21%
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1 We conducted a verification of the responses
submitted by the GOI at the GOI, the Government
of the State of Uttaranchal, and the Government of
the State of Maharashtra.

Manufacturer/Exporter Revised Rates

Carnation Enterprises
Pvt. Ltd. ....................... de minimis

Commex Corporation ..... 1.42%
Crescent Enterprise Pvt.

Ltd. .............................. 7.22%
Dinesh ............................. 5.85%
Kajaria ............................. 12.82%
Kejriwal Iron & Steel

Works .......................... 10.20%
Nandikeshwari ................ 3.12%
R.B. Agarwalla ................ 1.47%
RSI .................................. 3.95%
Serampore ...................... 7.37%
Shree Rama Enterprise .. 8.75%
Siko Exports ................... 4.20%
Super Iron Foundry ........ de minimis
Victory Castings Ltd. ...... 2.10%

The Department will instruct the U.S.
Customs Service (Customs) to assess
countervailing duties on all appropriate
entries. The Department will issue
liquidation instructions directly to
Customs.

This amendment to the final results of
countervailing duty administrative
review notice is in accordance with
sections 751(a)(1) and 777(i) of the
Tariff Act, as amended, (19 U.S.C.
1675(a)(1) and 1677f(i)), and 19 CFR
351.221(b)(5).

Dated: May 7, 2002
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 02–12293 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–DS–S

DEPARTMENT OF COMMERCE

International Trade Administration

[C–533–825]

Notice of Final Affirmative
Countervailing Duty Determination:
Polyethylene Terephthalate Film,
Sheet, and Strip (PET Film) From India

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
ACTION: Notice of final affirmative
countervailing duty determination.

SUMMARY: The Department of Commerce
has made a final determination that
countervailable subsidies are being
provided to certain producers and
exporters of PET film from India. For
information on the estimated
countervailing duty rates, please see the
‘‘Suspension of Liquidation’’ section,
below.
EFFECTIVE DATE: May 16, 2002.
FOR FURTHER INFORMATION CONTACT:
Mark Manning or Karine Gziryan, (202)
482–5253 and (202) 482–4081,

respectively, Office of AD/CVD
Enforcement IV, Group II, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
regulations codified at 19 CFR part 351
(2000).

Case History

Since the publication of the
preliminary determination in the
Federal Register (see Preliminary
Affirmative Countervailing Duty
Determination and Alignment of Final
Countervailing Duty Determination With
Final Antidumping Duty Determination:
Polyethylene Terephthalate Film, Sheet,
and Strip (PET film) from India, 66 FR
53389 (October 22, 2001) (Preliminary
Determination)), the following events
have occurred:

From October 30, 2001 to November
9, 2001, we conducted a verification of
the questionnaire responses submitted
by the Government of India (GOI),1 Ester
Industries Ltd. (Ester), Garware
Polyester Ltd. (Garware), Garware’s
affiliated input supplier, Garware
Chemicals Ltd. (Garware Chemicals),
and Polyplex Corporation Ltd.
(Polyplex). On December 12, 2001, we
published a notice postponing the final
determination in the companion
antidumping duty investigation until
May 6, 2002. See Notice of Preliminary
Determination of Sales at Less Than
Fair Value and Postponement of Final
Determination: Polyethylene
Terephthalate Film, Sheet, and Strip
(PET film) from India, 66 FR 65893
(December 12, 2001). Because of the
alignment of this countervailing duty
investigation with the companion
antidumping duty investigation, the
final determination in this
countervailing duty investigation was
also postponed until May 6, 2002.

On February 25 and 26, 2002, we
received case briefs from the petitioners,
DuPont Teijin Films, Mitsubishi

Polyester Film, and Toray Plastics
(America) Inc. (collectively, the
petitioners), the GOI, Ester, and Garware
and Garware Chemicals. On March 7,
2002, we received rebuttal briefs from
all parties that had submitted case
briefs. On March 20, 2002, a public
hearing was held at the Department of
Commerce.

In addition, on October 22, 2001, six
producers and exporters of PET film
from India, Ester, Flex Industries
Limited (Flex), Garware, Jindal
Polyester Ltd. (Jindal), MTZ Polyfilms
Ltd., and Polyplex, submitted a proposal
for a suspension agreement in this
investigation. Subsequently, on January
22, 2002, we met with counsel for the
GOI, Ester, Flex, Jindal, and Polyplex to
discuss this proposal, but no agreement
resulted from this meeting. For further
details, see Memorandum to the file
dated May 6, 2002 on proposed
suspension agreement.

Scope of the Investigation

For purposes of this investigation, the
products covered are all gauges of raw,
pretreated, or primed PET film, whether
extruded or coextruded. Excluded are
metallized films and other finished
films that have had at least one of their
surfaces modified by the application of
a performance-enhancing resinous or
inorganic layer of more than 0.00001
inches thick. Imports of PET film are
classifiable in the Harmonized Tariff
Schedule of the United States (HTSUS)
under item number 3920.62.00. HTSUS
subheadings are provided for
convenience and Customs purposes.
The written description of the scope of
this proceeding is dispositive.

Injury Test

Because India is a ‘‘Subsidy
Agreement Country’’ within the
meaning of section 701(b) of the Act, the
International Trade Commission (ITC) is
required to determine whether imports
of the subject merchandise from India
materially injure or threaten material
injury to a U.S. industry. On July 11,
2001, the ITC published its preliminary
determination finding that there is a
reasonable indication that an industry
in the United States is being materially
injured by reason of imports from India
of subject merchandise. See
Polyethylene Terephthalate Film, Sheet,
and Strip From India and Taiwan, 66
FR 36292 (July 11, 2001).

Period of Investigation

The period of investigation (POI) for
which we are measuring subsidies is
April 1, 2000, through March 31, 2001,
which corresponds to the period for the
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respondents’ most recently completed
fiscal year.

Analysis of Comments Received
All issues raised in the case and

rebuttal briefs by parties to this
investigation are addressed in the
‘‘Issues and Decision Memorandum’’
(Decision Memorandum) dated May 6,
2002, which is hereby adopted by this
notice. A list of issues which parties
have raised and to which we have
responded, all of which are in the
Decision Memorandum, is attached to
this notice as Appendix I. Parties can
find a complete discussion of all issues
raised in this investigation and the
corresponding recommendations in this
public memorandum which is on file in
room B–099 of the Main Commerce
Building. In addition, a complete
version of the Decision Memorandum
can be accessed directly on the World
Wide Web at http://www.ia.ita.doc.gov,
under the heading ‘‘Federal Register
Notices.’’ The paper copy and electronic
version of the Decision Memorandum
are identical in content.

Changes Since the Preliminary
Determination

Based on our analysis of comments
received and findings at verification, we
have made certain changes in our
determination. Specifically, we have
made changes or new determinations
concerning the following issues:

1. Calculation of Garware’s short-term
benchmark interest rate for post-
shipment export financing;

2. Calculation of Garware’s long-term
benchmark interest rate;

3. Calculation of subsidy rate for
EPCGS licenses with an export
commitment of PET chips or an export
commitment of PET chips and PET film;

4. Calculation of subsidy rate for pre-
shipment export financing;

5. Calculation of Polyplex’s subsidy
rate for the Post-export Duty Entitlement
Passbook Scheme (DEPS);

6. Calculation of subsidy rate for, and
countervailability of, Special Import
Licenses (SILs);

7. Calculation of subsidy rate for
Export Promotion Capital Goods
Scheme (EPCGS);

8. Calculation of subsidy rate for State
of Maharashtra (SOM) sales tax
incentives;

9. Countervailability of Octroi Refund
Scheme;

10. Countervailability of SOM Capital
Incentive Scheme;

11. Countervailability of Interest
Waived by SICOM Limited;

12. Countervailability of State of Uttar
Pradesh (UP) sales tax incentives for
exports under Section 4–B of the UP
Trade Tax Act;

13. Program-wide changes in the SIL
Scheme and the Post-export DEPS;

We have also corrected certain
programming and clerical errors in our
preliminary calculations, where
applicable. These changes are discussed
in the relevant section of the Decision
Memorandum and the calculation
memoranda for Ester, Garware, and
Polyplex, dated May 6, 2002.

Suspension of Liquidation

In accordance with section
705(c)(1)(B)(i)(I) of the Act, we have
calculated individual net subsidy rates
for the companies under investigation
(Ester, Garware, and Polyplex). To
calculate the ‘‘all others’’ rate, we
weight-averaged the individual rates of
these companies by each company’s
respective sales of subject merchandise
made to the United States during the
POI. We determine the net subsidy rates
to be as follows:

Producer/exporter Net subsidy rate

Ester Industries Ltd ... 19.42% ad valorem.
arware Polyester Ltd 25.47% ad valorem.
Polyplex Corporation

Ltd.
20.12% ad valorem.

All Others 21.59% ad valorem.

Under section 351.526 of the
Department’s regulations, the
Department can adjust cash deposit
rates to account for program-wide
changes. During this investigation, the
Department verified that one program,
the Special Import License Scheme, was
terminated subsequent to the POI, and
that a program-wide change occurred
subsequent to the POI in the rate of the
post-export Duty Entitlement Passbook
Scheme (DEPS). Therefore, we have
adjusted the following cash deposit
rates to take into account these program-
wide changes:

Producer/exporter Cash deposit rate

Ester Industries Ltd ... 18.43% ad valorem.
Garware Polyester Ltd 24.48% ad valorem.
Polyplex Corporation

Ltd.
18.66% ad valorem.

All Others .................. 20.40% ad valorem.

In accordance with our preliminary
affirmative determination, we instructed
the U.S. Customs Service to suspend
liquidation of all entries of PET film
from India, which were entered or
withdrawn from warehouse, for
consumption on or after October 22,
2001, the date of the publication of our
preliminary determination in the
Federal Register. In accordance with
section 703(d) of the Act, we instructed
the U.S. Customs Service to discontinue
the suspension of liquidation for

merchandise entered on or after
February 22, 2002, but to continue the
suspension of liquidation of entries
made between October 22, 2001 and
February 21, 2002. We will issue a
countervailing duty order and reinstate
suspension of liquidation under section
706(a) of the Act for all entries if the ITC
issues a final affirmative injury
determination and will require a cash
deposit of estimated countervailing
duties for such entries of merchandise
in the amounts indicated above. If the
ITC determines that material injury, or
threat of material injury, does not exist,
this proceeding will be terminated and
all estimated duties deposited or
securities posted as a result of the
suspension of liquidation will be
refunded or canceled.

ITC Notification
In accordance with section 705(d) of

the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all non-
privileged and non-proprietary
information related to this investigation.
We will allow the ITC access to all
privileged and business proprietary
information in our files, provided that
the ITC confirms that it will not disclose
such information, either publically or
under an administrative protective order
(APO), without the written consent of
the Assistant Secretary for Import
Administration.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return or destruction of
APO materials, or conversion to judicial
protective order, is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

This determination is issued and
published pursuant to sections 705(d)
and 777(i) of the Act.

Dated: May 6, 2002.
Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.

Appendix—Issues in the Decision
Memorandum

General Issues
1. Countervailability of the DEPS
2. Calculation of the Benefit for the DEPS
3. Financial Contribution in the Pre- and

Post-Shipment Export Financing Programs
4. Calculation of the Benefit for the Pre-

and Post-Shipment Export Financing
Programs

5. Calculation of the Benefit for EPCGS
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6. Termination of the Pre-Export DEPS and
the Special Import License Scheme

7. Program-Wide Change in the Post-Export
DEPS

8. Deemed Exports in Calculation of Export
Subsidies

9. State of Maharashtra’s Package Scheme
of Incentives

10. Benefit of Sales Tax Incentives for
Exports Under Section 4–B of the Uttar
Pradesh Trade Tax Act

11. Specificity of Sales Tax Incentives
Under Section 4–A of the Uttar Pradesh
Trade Tax Act

Company-Specific Issues

12. Calculation of EPCGS Benefit for Ester
13. Calculation of Pre- and Post-Shipment

Financing for Ester
14. Correction of Ester’s Clerical Errors
15. Application of Input Supplier Rule to

Garware and Garware Chemicals
16. Ministerial Error in the Calculation of

Garware’s EPCGS Benefits
17. Benchmarks for Garware’s Pre- and

Post-Shipment Export Financing Loans
[FR Doc. 02–12294 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 050702B]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of availability and
request for public comment on NMFS’
evaluation and pending determination
of a Tribal Resource Management Plan
(Tribal Plan).

SUMMARY: Notice is hereby given that
NMFS, by delegated authority from the
Secretary of Commerce (Secretary), has
evaluated and prepared its pending
determination of a Tribal Plan
submitted by the Northwest Indian
Fisheries Commission, in cooperation
with the Puget Sound Indian Tribes,
pursuant to the protective regulations
promulgated for threatened Hood Canal
summer-run chum salmon under the
Endangered Species Act (ESA). This
document also includes a summary of
the underlying biological analysis used
in the pending determination.
DATES: Written comments on the
pending determination must be received
at the appropriate address or fax number
(see ADDRESSES) no later than 5 p.m.
Pacific Daylight Time on June 17, 2002.
ADDRESSES: Written comments and
requests for copies of the evaluation and

pending determination should be sent to
Leslie Schaeffer, Protected Resources
Division, National Marine Fisheries
Service, 525 NE Oregon Street, Portland,
OR 97232–2737. The full text of the
evaluation and pending determination
is also available at http://
www.nwr.noaa.gov/. Comments may
also be faxed to 503–230–5435.
Comments will not be accepted if
submitted via e-mail or the Internet.

FOR FURTHER INFORMATION CONTACT:
Leslie Schaeffer at phone number 503–
230–5433 or e-mail:
leslie.schaeffer@noaa.gov.

SUPPLEMENTARY INFORMATION: This
notice is relevant to the Hood Canal
summer-run chum salmon
(Oncorhynchus keta) Evolutionarily
Significant Unit (ESU).

Background

The Northwest Indian Fisheries
Commission submitted a Tribal Plan in
cooperation with the Puget Sound
Indian Tribes for scientific research and
assessment activities within the range of
the Hood Canal summer-run chum
salmon ESU in the state of Washington.
The Puget Sound Indian Tribes conduct,
independently and in cooperation with
Federal and state agencies, a variety of
research and assessment projects that
provide the technical basis for their
fishery management, and for the
conservation and restoration of salmon
stocks and their habitat. The need for
improved and more quantitative
information regarding freshwater and
early marine survival needs of salmon is
the purpose of the current research
activities. The Tribal Plan includes
implementation, monitoring, and
evaluation procedures designed to
ensure that the research activities are
consistent with these objectives. The
research activities described in the
Tribal Plan span a 5 year period
beginning on January 1, 2002.

Authority

Under section 4(d) of the ESA, the
Secretary is required to adopt such
regulations as he deems necessary and
advisable for the conservation of the
species listed as threatened. The ESA
Tribal 4(d) rule (65 FR 42481, July 10,
2000) states that the ESA section 9 take
prohibitions will not apply to Tribal
Plans provided the Secretary determines
that implementation of such Tribal Plan
will not appreciably reduce the
likelihood of survival and recovery of
the listed salmonids.

Dated: May 10, 2002.
Wanda L. Cain,
Acting Director, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 02–12276 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 050702A]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of availability and
request for comments.

SUMMARY: This notice advises the public
that the Nez Perce Indian Tribe has
submitted a Tribal resource
management plan (Tribal Plan) to NMFS
pursuant to the limitation on take
prohibitions for actions conducted
under Tribal Plans promulgated under
the Endangered Species Act. The Tribal
Plan specifies the management of
recreational, ceremonial, and
subsistence fisheries in 2002 in the
Imnaha River basin in the State of
Oregon that potentially affect Snake
River spring/summer chinook salmon
listed as threatened under the ESA. This
document serves to notify the public of
the availability for comment of the
proposed evaluation of the Secretary of
Commerce (Secretary) as to whether
implementation of the Tribal Plan will
appreciably reduce the likelihood of
survival and recovery of Snake River
salmon and steelhead.
DATES: Written comments on the
Secretary’s pending determination must
be received no later than 5 p.m. Pacific
Standard Time on June 17, 2002.
ADDRESSES: Written comments and
requests for copies of the pending
determination should be addressed to
Herb Pollard, Sustainable Fisheries
Division, 10215 W. Emerald St. Suite
180, Boise, ID 83704. Comments may
also be sent via fax to 208/378–5699.
The document is also available on the
Internet at http://www.nwr.noaa.gov/.
Comments will not be accepted if
submitted via e-mail or the Internet.
FOR FURTHER INFORMATION CONTACT:
Herb Pollard at phone number: 208/
378–5614, or e-mail:
herbert.pollard@noaa.gov.

SUPPLEMENTARY INFORMATION: This
notice is relevant to the Imnaha River
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basin population of the Snake River
Spring/Summer Chinook salmon
(Oncorhynchus tshawytscha) and Snake
River steelhead (Oncorhynchus mykiss)
Evolutionarily Significant Units (ESU).

Background
The Nez Perce Tribe has submitted to

NMFS a Tribal Plan for recreational,
ceremonial, and subsistence fisheries in
2002 potentially affecting threatened
Snake River spring/summer chinook
salmon in the Imnaha River basin. The
Tribal Plan includes recreational
fisheries specified by the Oregon
Department of Fish and Wildlife that
take place in the same waters and in the
same time frame as the tribal ceremonial
and subsistence fisheries. The Nez Perce
Tribe and the State of Oregon have co-
manager responsibilities for spring
chinook salmon within the Imnaha
River sub-basin and manage this salmon
population under cooperative
agreements. The objective of the Tribal
Plan is to harvest spring chinook in a
manner that does not appreciably
reduce the likelihood of survival and
recovery of the ESU. Impact levels to the
listed spring chinook populations in the
ESU are specified in the Tribal Plan.
Analysis of the predicted return of
naturally and hatchery-produced spring
chinook salmon to the Imnaha River
basin in 2002 and the proposed harvest
levels indicate that all hatchery brood
stock and supplemental spawning and
natural spawning escapement needs
will be met after the proposed fisheries.
A variety of monitoring and evaluation
tasks to be conducted by the co-
managers is specified in the Tribal Plan
to assess the abundance of spring
chinook and to determine fishery effort
and catch of spring chinook. A
comprehensive review of the Tribal Plan
to evaluate whether the fisheries and
listed spring chinook populations are
performing as expected will be done
within and at the end of the proposed
2002 season.

As required by the ESA 4(d) rule for
Tribal Plans (65 FR 42481, July 10,
2000), the Secretary is seeking public
comment on his pending determination
as to whether the Tribal Plan for Imnaha
River chinook salmon would
appreciably reduce the likelihood of
survival and recovery of the threatened
Snake River spring/summer chinook
salmon ESU.

Under section 4(d) of the ESA, the
Secretary is required to adopt such
regulations as he deems necessary and
advisable for the conservation of species
listed as threatened. NMFS has issued a
final ESA 4(d) Rule for Tribal Plans
adopting regulations necessary and
advisable to harmonize statutory

conservation requirements with tribal
rights and the Federal trust
responsibility to tribes (65 FR 42481,
July 10, 2000). This 4(d) Rule for Tribal
Plans applies the prohibitions
enumerated in section 9(a)(1) of the
ESA. NMFS did not find it necessary
and advisable to apply the take
prohibitions described in sections
9(a)(1)(B) and 9(a)(1)(C) to fishery
harvest activities if the fisheries are
managed in accordance with a Tribal
Plan that has been approved by NMFS.
As specified in the 4(d) Rule, before the
Secretary makes a decision on the Tribal
Plan, the public must have an
opportunity to review and comment on
the pending determination.

Authority

Under section 4 of the ESA, the
Secretary is required to adopt such
regulations as he deems necessary and
advisable for the conservation of the
species listed as threatened. The ESA
Tribal 4(d) Rule (65 FR 42481, July 10,
2000) states that the ESA section 9 take
prohibitions will not apply to Tribal
Plans that will not appreciably reduce
the likelihood of survival and recovery
for the listed species.

Dated: May 10, 2002.
Wanda L. Cain,
Acting Director, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 02–12277 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 051002F]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene a public meeting of the
Mackerel Stock Assessment Panel
(MSAP).

DATES: This meeting will begin at 1:30
p.m. on Tuesday, May 28, 2002 and will
conclude by 3 p.m. on Thursday, May
30, 2002.
ADDRESSES: The meeting will be held at
NMFS Southeast Fisheries Science
Center, 75 Virginia Beach Drive, Miami,
FL.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Senior Fishery Biologist,
Gulf of Mexico Fishery Management
Council, 3018 U.S. Highway 301 North,
Suite 1000, Tampa, FL 33619;
telephone: 813–228–2815.

SUPPLEMENTARY INFORMATION: The
MSAP will convene to review a new
stock assessment for Gulf group king
mackerel and stock assessment updates
for Gulf group Spanish mackerel and
Atlantic group king and Spanish
mackerel. The MSAP will consider
available information, including but not
limited to, commercial and recreational
catches, natural and fishing mortality
estimates, recruitment, fishery-
dependent and fishery-independent
data, bycatch and bycatch mortality, and
data needs. These analyses will be used
to determine the condition of the stocks
and possibly the levels of acceptable
biological catch (ABC) for the 2002–
2003 fishing year. The MSAP may also
review estimates/proxies for maximum
sustainable yield (MSY), optimum yield
(OY), as well as overfishing and
overfished definitions for Gulf bluefish,
cero, and little tunny.

Although non-emergency issues not
contained in the agenda may come
before the MSAP for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act (MSFCMA), those issues may not be
the subject of formal MSAP action
during this meeting. MSAP action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305 (c) of the MSFCMA,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency. A copy of the
MSAP agenda can be obtained by
calling (813) 228–2815.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by May 21, 2002.

Dated: May 13, 2002.

Richard W. Surdi,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 02–12279 Filed 5–15–02; 8:45 am]

BILLING CODE 3510–22–S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 050802B]

Marine Mammals; Permit No. 848–
1335–09

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Issuance of permit amendment.

SUMMARY: Notice is hereby given that
The Honolulu Laboratory, Southwest
Fisheries Science Center, 2570 Dole
Street, Honolulu, Hawaii 96822–2396
(Dr. R. Michael Laurs, Director;
Principal Investigator), has been issued
an amendment to scientific research
Permit No. 848–1335–08 to extend the
expiration date through December 31,
2002.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301) 713–2289; fax (301) 713–0376;

Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802–4213; phone (562) 980–4001;
fax (562) 980–4018; and

Protected Species Coordinator, Pacific
Area Office, NMFS, 1601 Kapiolani
Blvd., Rm, 1110, Honolulu, HI 96814–
4700; phone (808) 973–2935; fax (808)
973–2941).
FOR FURTHER INFORMATION CONTACT:
Ruth Johnson or Amy Sloan, (301) 713–
2289.
SUPPLEMENTARY INFORMATION: The
requested amendment has been granted
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), the
provisions of § 216.39 of the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216), the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.),
the provisions of § 222.306 of the
regulations governing the taking,
importing, and exporting of endangered
and threatened species (50 CFR parts
222–226).

Issuance of this amendment, as
required by the ESA was based on a
finding that such permit: (1) Was
applied for in good faith; (2) will not
operate to the disadvantage of the
endangered species which is the subject
of this permit; and (3) is consistent with

the purposes and policies set forth in
section 2 of the ESA.

Dated: May 10, 2002.
Eugene T. Nitta,
Acting Chief, Permits and Documentation
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 02–12280 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–22–S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 040802A]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Issuance of 39 research permits,
six research permit modifications, eight
research permit amendments, and
withdrawal of two research permit
applications.

SUMMARY: NMFS has issued 39 scientific
research permits, six research permit
modifications, eight research permit
amendments and withdrew two
research permit applications. NMFS
withdrew the scientific research permit
applications from the City of Kent
Public Works in Kent, WA and the
Northwest Fisheries Science Center
(NWFSC) in Seattle, WA.
ADDRESSES: The applications and
related documents are available for
review in the following office, by
appointment: Protected Resources
Division, F/NWO3, 525 NE Oregon
Street, Suite 500, Portland, OR 97232–
2737 (phone: 503–230–5400, fax: 503–
230–5435).
FOR FURTHER INFORMATION CONTACT:
Steve Stone, Portland, OR (phone: 503–
231–2317, fax: 503–230–5435, e-mail:
steve.stone@noaa.gov).

SUPPLEMENTARY INFORMATION:

Authority

Scientific research and/or
enhancement permits are issued under
Section 10(a)(1)(A) of the Endangered
Species Act of 1973 (ESA) (16 U.S.C.
1531 et seq.). Issuance of permits and
permit modifications, as required by the
ESA, is based on a finding that such
permits/modifications: (1) are applied
for in good faith; (2) would not operate
to the disadvantage of the listed species
that are the subject of the permits; and
(3) are consistent with the purposes and
policies set forth in section 2 of the

ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits, modifications, and
amendments are issued in accordance
with and are subject to the ESA and
NMFS regulations governing listed fish
and wildlife permits (50 CFR Parts 222–
226).

Species Covered in This Notice
The following ESA-listed species and

evolutionarily significant units (ESUs)
are covered in this notice:

Chinook salmon (Oncorhynchus
tshawytscha): Threatened Puget Sound
(PS); threatened Lower Columbia River
(LCR); threatened Snake River (SnR)
spring/summer and fall; endangered
Upper Columbia River (UCR);
threatened Upper Willamette River
(UWR).

Sockeye salmon (O. nerka):
Endangered SnR.

Chum salmon (O. keta): Threatened
Hood Canal summer-run (HCS);
threatened Columbia River (CR).

Steelhead (O. mykiss): Threatened
LCR; threatened Middle Columbia River
(MCR); threatened SnR; threatened
UWR; endangered UCR.

Permits Issued

Permit 1175
Notice was published on August 27,

1998 (63 FR 45799), and June 7, 2001
(66 FR 30704), that the U.S. Forest
Service (USFS) in Vancouver, WA
applied for a scientific research permit.
NMFS issued permit 1175 on February
27, 2002, to the USFS authorizing
annual takes of threatened LCR chinook
salmon, threatened PS chinook salmon,
threatened LCR steelhead, and
threatened CR chum salmon. Permit
1175 expires on December 31, 2006.

Permit 1229
Notice was published on January 14,

2000 (65 FR 2381), that the Northern
Wasco County Peoples’ Utility District
in The Dalles, OR (NWCPUD) applied
for a scientific research permit. NMFS
issued permit 1229 on March 8, 2002, to
the NWCPUD authorizing annual direct
takes of threatened SnR fall chinook
salmon; threatened SnR spring/summer
chinook salmon; endangered UCR
spring chinook salmon; endangered SnR
sockeye salmon; threatened MCR
steelhead; threatened SnR steelhead;
and endangered UCR steelhead. Permit
1229 expires on December 31, 2006.

Permit 1246
Notice was published on March 22,

2000 (65 FR 15312), that Douglas
County Public Utility District No. 1
(PUD) in East Wenatchee, WA applied
for a scientific research permit. NMFS
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issued permit 1246 on February 21,
2002, to the PUD authorizing annual
direct takes of endangered UCR spring
chinook salmon and endangered UCR
steelhead. Permit 1246 expires on
December 31, 2006.

Permit 1252
Notice was published on May 16,

2000 (65 FR 31147), that the
Washington Department of
Transportation (WDOT) in Olympia,
WA applied for a scientific research
permit. NMFS issued permit 1252 on
February 23, 2002, to WDOT
authorizing annual direct takes of
endangered UCR chinook salmon,
threatened PS chinook salmon,
threatened LCR chinook salmon,
threatened HCS chum salmon,
threatened CR chum salmon,
endangered UCR steelhead, and
threatened LCR steelhead. Permit 1252
expires on December 31, 2006.

Permit 1290
Notice was published on February 21,

2001 (66 FR 11002), that the NWFSC
applied for a scientific research permit.
NMFS issued permit 1290 on March 08,
2002, to the NWFSC authorizing annual
direct takes of endangered UCR spring
chinook salmon, threatened UWR
chinook salmon, threatened LCR
chinook salmon, threatened SnR spring/
summer chinook salmon, threatened
SnR fall chinook salmon, endangered
UCR steelhead, threatened MCR
steelhead, threatened UWR steelhead,
threatened LCR steelhead, threatened
SnR steelhead, and threatened CR chum
salmon. Permit 1290 expires on
December 31, 2006.

Permit 1293
Notice was published on March 3,

2001 (66 FR 1305), that Northern
Resource Consulting (NRC) in
Longview, WA applied for a scientific
research permit. NMFS issued permit
1293 on March 11, 2002, to the NRC
authorizing annual direct takes of
endangered, UCR spring chinook
salmon, endangered UCR steelhead,
threatened MCR steelhead, threatened,
LCR chinook salmon, threatened LCR
steelhead, and threatened CR chum
salmon. Permit 1293 expires on
December 31, 2006.

Permits 1309, 1310, 1311, 1312, 1313,
1314, 1315

Notice was published on May 16,
2001 (66 FR 27076), that the following
entities applied for scientific research
permits: King County Department of
Natural Resources in Seattle, WA
(1309); King County Department of
Transportation in Seattle, WA (1310);

NWFSC (1311); Olympic Resource
Management in Aberdeen, WA (1312);
Pentec Environmental in Edmonds, WA
(1313); Port of Seattle (1314); and the
U.S. Army Corps of Engineers in Seattle,
WA (1315). NMFS issued these permits
on February 22–23, 2002, authorizing
annual direct takes of threatened PS
chinook salmon (all permits) and HCS
chum salmon (1312). All seven permits
expire on December 31, 2006.

Permits 1317, 1318, 1319, 1320, 1321
Notice was published on June 7, 2001

(66 FR 30704), that the following
entities applied for scientific research
permits: U.S. Geological Survey (USGS)
in Cook, WA (1317); Oregon Department
of Fish and Wildlife (ODFW) in
Portland, OR (1318); Georgia Pacific
West Inc., in Bellingham, WA (1319);
the City of Marysville, WA (1320); and
Mr. Kenneth Witty of S.P. Cramer and
Associates in Enterprise, OR (1321).
NMFS issued permits on February 14
(1321) February 21 (1317), February 23
(1319 and 1320), and March 8 (1318),
2002. These permits authorize annual
direct takes of threatened UWR chinook
salmon (1318), threatened LCR chinook
salmon (1318), threatened UWR
steelhead (1318), threatened LCR
steelhead (1318), threatened MCR
steelhead (1317, 1318, 1321), and
threatened PS chinook salmon (1319,
1320). All five permits expire on
December 31, 2006.

Permits 1256, 1326, 1327, 1328, 1330,
1331, 1332, 1333, 1334, 1336, 1337,
1338

Notice was published on July 20, 2001
(66 FR 37947), that the following
entities applied for scientific research
permits: Bureau of Land Management in
Eugene, OR (1256); Cascade General,
Inc. in Portland, OR (1326); Western
Washington University in Bellingham,
WA (1327); Lower Willamette Group in
Portland, OR (1328); Weyerhaeuser in
Federal Way, WA (1330); King County
Department of Transportation in
Renton, WA (1331); City of Bellingham,
WA (1332); Oregon State University
(OSU) in Corvallis, OR (1333, 1337);
Oregon Metallurgical Corporation in
Portland, OR (1334); Port Blakely Farms
in Tenino, WA (1336); and United
States Fish and Wildlife Service in
Vancouver, WA (1338). NMFS issued
permits on February 21 (1333, 1334,
1336, 1337, 1338), February 22 (1256,
1326, 1327, 1328, 1330), February 23
(1331), and February 27 (1332), 2002.
These permits authorize annual direct
takes of threatened UWR chinook
salmon (1256, 1326, 1327, 1328, 1333,
1334, 1336, 1337), threatened LCR
chinook salmon (1326, 1328, 1333,

1336, 1338), threatened PS chinook
salmon (1331, 1332), threatened CR
chum salmon (1338), threatened UWR
steelhead (1326, 1327, 1328, 1333, 1334,
1336, 1337), and threatened LCR
steelhead (1326, 1328, 1330, 1333, 1336,
1338). All 13 permits expire on
December 31, 2006.

Permit 1335
Notice was published on July 20, 2001

(66 FR 37947), and November 9, 2001
(66 FR 56658), that the USFS in
Corvallis, OR applied for a scientific
research permit. NMFS issued permit
1335 on February 23, 2002, to the USFS
authorizing annual direct takes of
threatened PS chinook salmon,
threatened CR chum salmon, threatened
HCS chum salmon, threatened MCR
steelhead, and threatened LCR
steelhead. Permit 1335 expires on
December 31, 2006.

Permits 1339, 1340, 1341, 1342, 1343
Notice was published on July 20, 2001

(66 FR 37949), that the following
entities applied for scientific research
permits: the Columbia River Inter-Tribal
Fish Commission (CRITFC) in Portland,
OR (1339); OSU (1340), the Shoshone-
Bannock Tribes in Fort Hall, ID (1341);
the Washington State University in
Pullman, WA (1342); and Thompson
Creek Mining Company in Challis, ID
(1343). NMFS issued permits on
February 19 (1342), February 20 (1339),
and February 21 (1340, 1341, 1343),
2002. These permits authorize annual
direct takes of SnR sockeye salmon
(1339, 1341, 1342, 1343), endangered
UCR spring chinook salmon (1339,
1342, 1343), threatened SnR spring/
summer chinook salmon (1339, 1340,
1341, 1342, 1343), threatened SnR fall
chinook salmon (1339, 1342, 1343),
threatened LCR chinook salmon (1339,
1342, 1343), endangered UCR steelhead
(1339, 1342, 1343), threatened SnR
steelhead (1339, 1340, 1342, 1343),
threatened MCR steelhead (1339, 1340,
1342, 1343), and threatened LCR
steelhead (1339, 1342, 1343). Permit
1342 expires on December 31, 2004; the
remaining four permits expire on
December 31, 2006.

Permits 1322, 1344, 1345
Notice was published on July 25, 2001

(66 FR 38640), that the following
entities applied for scientific research
permits: NWFSC (1322), the Hecla
Mining Company in Challis, ID (1344);
and the Washington Department of Fish
and Wildlife in Olympia, WA (1345).
NMFS issued permits on February 21
(1322, 1344) and February 23 (1345),
2002. These permits authorize annual
direct takes of endangered SnR sockeye
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salmon (1344), endangered UCR spring
chinook salmon (1344), threatened PS
chinook salmon (1345), threatened SnR
fall-run chinook salmon (1322, 1344),
threatened SnR spring/summer chinook
salmon (1322, 1344, 1345), threatened
LCR chinook salmon (1322, 1344),
threatened UWR chinook salmon (1322),
threatened CR chum salmon (1322),
endangered UCR steelhead (1344),
threatened SnR steelhead (1322, 1344,
1345), threatened UWR steelhead
(1322), and threatened MCR steelhead
(1322, 1344, 1345), and threatened LCR
steelhead (1322, 1344). All three permits
expire on December 31, 2006.

Permit Modifications

Permit 1056
Notice was published on March 24,

1998 (63 FR 14069), and March 22, 2000
(65 FR 15312), that NWFSC applied for
a modification to scientific research
permit 1056. NMFS issued modification
3 to permit 1056 on February 21, 2002,
to the NWFSC. Permit 1056 allows take
of threatened SnR spring/summer
chinook salmon, threatened SnR
steelhead, and threatened MCR
steelhead. Modification 3 is valid for the
duration of the permit which has been
extended to expire on December 31,
2002.

Permit 1116
Notice was published on April 7,

2000 (65 FR 18310), that the Douglas
County PUD No. 1 applied for a
modification to scientific research
permit 1116. NMFS issued modification
3 to permit 1116 to Douglas County PUD
No. 1 on February 21, 2002.
Modification 3 allows take of
endangered UCR chinook salmon and is
valid for the duration of the permit,
which expires on December 31, 2002.

Permit 1140
Notice was published on March 22,

2000 (65 FR 15312), and May 16, 2001
(66 FR 27076), that the NWFSC applied
for a modification to scientific research
permit 1140. The modification allows
take of threatened PS chinook salmon,
threatened LCR chinook salmon,
threatened UWR chinook salmon,
threatened CR chum salmon, threatened
SnR steelhead, threatened LCR
steelhead, and threatened MCR
steelhead. NMFS issued modification 2
to permit 1140 on February 28, 2002;
the permit expires on December 31,
2006.

Permit 1152
Notice was published on April 7,

2000 (65 FR 18310), that the ODFW in
La Grande, OR applied for a
modification to scientific research

permit 1152. NMFS issued modification
1 to permit 1152 on February 20, 2002,
to ODFW. In addition to an increase in
annual takes of threatened artificially
propagated SnR spring/summer chinook
salmon, the permit modification
authorizes ODFW annual take of SnR
spring/summer chinook salmon adults
and juveniles associated with potential
salvage/rescue operations within the
state of Oregon. Modification 1 is valid
for the duration of the permit which
expires on December 31, 2002.

Permit 1156

Notice was published on April 7,
2000 (65 FR 56658), April 19, 2000 (65
FR 20954), and November 9, 2001 (66
FR 56658), that the Environmental
Protection Agency in Olympia, WA, and
Dynamic Corporation applied for a
modification to scientific research
permit 1156. NMFS issued modification
2 to permit 1156 on February 28, 2002,
authorizing annual direct takes of
threatened LCR steelhead, threatened
MCR steelhead, endangered UCR
steelhead, threatened SnR steelhead,
threatened UWR steelhead, threatened
LCR chinook salmon, threatened UWR
chinook salmon, endangered UCR
spring chinook salmon, and threatened
PS chinook salmon. Permit 1156,
modification 2 expires on December 31,
2002.

Permit 1205

Notice was published on July 20, 2001
(66 FR 37949), that the Oregon
Department of Environmental Quality in
Portland, OR (ODEQ) applied for a
modification to scientific research
permit 1205. NMFS issued modification
1 to permit 1205 to ODEQ on February
21, 2002. Modification 1 allows take of
threatened SnR spring/summer chinook
salmon, threatened SnR fall chinook
salmon, and threatened SnR steelhead
and is valid for the duration of the
permit, which expires on December 31,
2002.

Amendments Issued

Permit 1102

Notices were published on October
31, 1997 (62 FR 58942), February 25,
1998 (63 FR 9505), and April 26, 1999
(64 FR 20266) that the Washington
Department of Fish and Wildlife
(WDFW) in Vancouver, WA applied for
annual takes of threatened SnR
steelhead and threatened LCR steelhead
under WDFW’s scientific research
permit 1102. On February 20, 2002,
NMFS issued an amendment to permit
1102 that authorizes WDFW annual
takes of these species. The amendment

is valid for the duration of the permit
which expires on January 31, 2003.

Permit 1124
Notice was published on November

18, 1998 (63 FR 64063), that the Idaho
Department of Fish and Game (IDFG)
applied for annual takes of endangered
SnR sockeye salmon, threatened SnR
spring/summer chinook salmon, and
threatened SnR fall chinook salmon
under IDFG’s scientific research permit
1124. NMFS issued an amendment to
the IDFG scientific research permit 1124
on February 21, 2002. The amendment
authorizes IDFG take of these species
associated with potential salvage/rescue
operations within the state of Idaho. The
permit amendment is valid for the
duration of the permit which expires on
December 31, 2002.

Permit 1126
NMFS issued an amendment to

WDFW’s scientific permit 1126 on
February 21, 2002. The amendment
authorizes WDFW annual takes of ESA-
listed SnR spring/summer and fall
chinook salmon adults and juveniles
associated with potential salvage/rescue
operations within the state of
Washington. The permit amendment is
valid for the duration of the permit
which expires on December 31, 2002.

Permit 1127
Notice was published on February 19,

1998 (63 FR 8435), that the Shoshone-
Bannock Tribes applied for annual takes
of threatened SnR steelhead under the
Tribes’ scientific research permit 1127.
NMFS issued an amendment to permit
1127 that authorizes the Shoshone-
Bannock Tribes take of this species on
February 21, 2002. The amendment is
valid for the duration of the permit
which expires on December 31, 2002.

Permit 1134
Notice was published on March 2,

1998 (63 FR 10198), that CRITFC
applied for take of threatened SnR
steelhead. Further notice was published
on September 27, 1999 (64 FR 51959),
that CRITFC applied for take of
threatened LCR chinook salmon under
CRITFC’s scientific research permit
1134. On February 21, 2002, NMFS
issued an amendment to permit 1134
that authorizes CRITFC annual takes of
these species. The permit amendment
also allows CRITFC to obtain gametes
from pre-spawned and partially-
spawned adult, threatened SnR spring/
summer chinook salmon and steelhead
males associated with CRITFC’s
cryopreservation of sperm research
project. The acquisition of gametes from
pre-spawned and partially-spawned
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adult, threatened SnR spring/summer
chinook salmon and steelhead males is
subject to annual approval by NMFS.
The permit amendment is valid for the
duration of the permit, which expires on
December 31, 2002.

Permit 1135

On March 8, 2002, NMFS issued an
amendment to USGS’ scientific research
permit 1135 authorizing direct takes of
threatened LCD steelhead. Permit 1135
and the amendment expires on
December 31, 2006.

Permit 1291

Notice was published on February 21,
2001 (66 FR 11002), and January 2, 2002
(67 FR 62), authorizing the USGS’
Columbia River Research Laboratory
annual direct takes of endangered UCR
spring chinook salmon, threatened SnR
spring/summer chinook salmon,
threatened SnR fall chinook salmon,
threatened LCR chinook salmon,
endangered UCR steelhead, threatened
LCR steelhead, threatened SnR
steelhead, and endangered SnR sockeye
salmon. Notice was published on
January 2, 2002 (67 FR 62), that USGS
applied for an annual take of threatened
MCR steelhead under their scientific
research permit. NMFS issued an
amendment to 1291 on February 21,
2002, to the USGS. Permit 1291 expires
on December 31, 2006.

Permit 1292

Notice was published on February 21,
2001 (66 FR 11002), that the USFS in La
Grande, OR applied for an annual take
of threatened MCR steelhead under their
existing permit 1292. On February 21,
2002, NMFS issued an amendment of
permit 1292 that authorizes USFS an
annual take of this species. The
amendment expires on December 31,
2006.

Withdrawn Permit Applications

Permit 1308

Notice was published on May 16,
2001 (66 FR 27076), that the City of
Kent Public Works in Kent, WA applied
for a scientific research permit. The
application for the proposed permit
1308 was withdrawn by the applicant
on February 14, 2002.

Permit 1329

Notice was published on July 20, 2000
(66 FR 37947), that the NWFSC applied
for scientific research permit 1329.
NMFS combined the analysis of the
proposed permit 1329 with those in
permit 1322 issued to the NWFSC on
February 21, 2002, thereby withdrawing
permit 1329.

Dated: May 10, 2002.
Margaret Lorenz,
Acting Chief, Endangered Species Division,
Office of Protected Resources, National
Marine Fisheries Service.
[FR Doc. 02–12275 Filed 5–15–02; 8:45 am]
BILLING CODE 3510–22–S

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Information Collection; Submission for
OMB Review; Comment Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
‘‘Corporation’’) has submitted a public
information collection request (ICR) to
the Office of Management and Budget
(OMB) for review and approval in
accordance with the Paperwork
Reduction Act of 1995, Public Law 104–
13, (44 U.S.C. Chapter 35). Copies of
this ICR, with applicable supporting
documentation, may be obtained by
calling the Corporation for National and
Community Service, Marcia Scott, at
(202) 606–5000, extension 100.
Individuals who use a
telecommunications device for the deaf
(TTY–TDD) may call (800) 833–3722
between the hours of 9 a.m. and 5 p.m.
Eastern Standard Time, Monday
through Friday.

Comments should be sent to the
Office of Management and Budget
(OMB), Office of Information and
Regulatory Affairs (OIRA), Attn: Ms.
Brenda Aguilar, OMB Desk Officer for
the Corporation for National and
Community Service, Records
Management Center, Room 10102, 725
17th Street, NW., Washington, DC
20503, (202) 395–6929, within 30 days
from the date of publication in this
Federal Register. Due to security
measures at OMB, comments sent by
mail may be delayed and might not
reach Ms. Aguilar within the comment
period. Therefore, comments may be
faxed to Ms. Aguilar at (202) 395–6974,
or sent to her by e-mail at Brenda—
Aguilar@omb.eop.gov.

The OMB is particularly interested in
comments which:

• Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

• Evaluate the accuracy of the
Corporation’s estimate of the burden of
the proposed collection of information,

including the validity of the
methodology and assumptions used;

• Propose ways to enhance the
quality, utility and clarity of the
information to be collected; and

• Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
the use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.
SUPPLEMENTARY INFORMATION:

Background
The Corporation has the

responsibility to evaluate the
effectiveness of its program. The
Corporation’s major initiative is
AmeriCorps, the national service
program funded at $360 million
annually. While the primary emphasis
of AmeriCorps is on providing services
to communities and other beneficiaries,
of key importance is participant
development. AmeriCorps includes the
State and National program and the
National Civilian Community Corps
(NCCC) program. The objectives of this
study are to describe the changes in
those outcomes over time; to identify
factors explaining variation in outcomes
at different stages of time; and to
identify relationships between selected
program features and member outcomes.
Outcome domains will include civic
engagement, educational skill aspiration
and achievements, employment skill
aspiration and achievements, and life
skills.

The Longitudinal Study of
AmeriCorps Member Outcomes is
designed to assess the effectiveness of
AmeriCorps programs in meeting these
objectives—member development
outcomes. Previously, the Corporation
received OMB approval (OMB #3045–
0060, expires September 30, 2002 and
#3045–0070, expires September 31,
2003) to launch three rounds of surveys
of AmeriCorps members and their
counterparts in comparison groups.

Current Action
The Corporation seeks OMB approval

to continue to study the impact of
AmeriCorps*State and National and
AmeriCorps*NCCC. This is a request to
add another round of data collection to
the study. The purpose of this
additional round of data collection is to
supplement data collected at baseline
and post-program and collect additional
information about participation in
service prior to AmeriCorps, and the
decision-making process concerning
enrolling or not enrolling in
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AmeriCorps. In addition, the survey will
collect details about the AmeriCorps
experience of members, and
employment and educational
experiences of individuals in the
comparison group in the year after they
considered joining, but did not actually
join AmeriCorps. Analysis of baseline
data collected in the initial round of
surveys raised questions about
participants’ motivations about, and
previous involvement in, community
service. Data collected in the
supplemental survey will allow us to
address those concerns.

Type of Review: Revision of a
currently approved collection.

Agency: Corporation for National and
Community Service.

Title: The Longitudinal Research on
Member Outcomes.

OMB Number: #3045–0070.
Agency Number: None.
Affected Public: AmeriCorps

members, comparison group
individuals.

Total Respondents: 3,337 (1,786
AmeriCorps members; 1,551
Comparison group members).

Frequency: One time.
Average Time Per Response: 45

minutes.
Estimated Total Burden Hours: 2,392

hours.
Total Burden Cost (capital/startup):

None.
Total Burden Cost (operating/

maintenance): None.
Dated: May 10, 2002.

David A. Reingold,
Director, Department of Research and Policy
Development.
[FR Doc. 02–12311 Filed 5–15–02; 8:45 am]
BILLING CODE 6050–$$–P

DEPARTMENT OF DEFENSE

Department of the Army

Western Hemisphere Institute for
Security Cooperation Board of
Visitors; Meeting

AGENCY: Department of the Army, DoD.
ACTION: Notice of open meeting.

SUMMARY: This notice sets forth the
schedule and summary agenda for the
inaugural meeting of the Western
Hemisphere Institute for Security
Cooperation (WHINSEC) Board of
Visitors (BoV). Notice Of this meeting is
required under the Federal Advisory
Committee Act (Pub. L. 92–463). This
board was chartered on February 1,
2002 in compliance with the
requirements set forth in 10 U.S.C. 2166.

DATES: June 3–4, 2002.
TIME: 9 a.m. to 12:30 p.m. and 2 p.m. to
5:15 p.m. (June 3, 2002). 9 a.m. to 2 p.m.
(June 4, 2002).
LOCATION: Pratt Hall, Building 35, 7011
Morrison Ave., Fort Benning, GA 31905.
PROPOSED AGENDA: The WHINSEC BoV
will elect internal leadership, approve
its rules or by-laws, establish its annual
schedule and review the WHINSEC
operations, activities and curriculum for
compliance with the authorizing
legislation.

FOR FURTHER INFORMATION CONTACT: Ken
LaPlante, Core Processes, Inc., Army
G–3 (Room 2D337), 400 Army Pentagon,
Washington, DC 20310, telephone (703)
692–7419 or LTC Andres Toro at (703)
692–7421.
SUPPLEMENTARY INFORMATION: The
meeting is open to the public. There
will be time, specified, for public
comments by individuals and
organizations at the end of the meeting
on June 4. Public comment and
presentations will be limited to two
minutes each and must be provided in
writing and received before Friday, May
24, 2002. Mail written presentations and
requests to register to attend the public
sessions to: LTC Andres Toro, DAMO–
SSR (Rm 2D337), 400 Army Pentagon,
Washington, DC 20310–0400. Public
seating is limited, and is available on a
first come, first served basis.

John C. Speedy, III,
SES, Designated Federal Officer, WHINSEC
BoV.
[FR Doc. 02–12178 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–08–M

DEPARTMENT OF DEFENSE

Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent Concerning
Assay for the Proteolytic Activity of
Serotype A Neurotoxin From
Clostridium Botulinum

AGENCY: Department of the Army, DOD.
ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announcement is made
of the availability for licensing of U.S.
Patent No. 5,965,699 entitled ‘‘Assay for
the Proteolytic Activity of Serotype A
Neurotoxin from Clostridium
Botulinum’’ issued October 12, 1999.
The United States Government, as
represented by the Secretary of the
Army has rights in this invention.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR–JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702–
5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619–7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619–6664, both at telefax (301)
619–5034.

SUPPLEMENTARY INFORMATION: A label-
based assay is described , through
modifications of substrate structure and
derivatization of serum albumin, which
can be used to determine type A
proteolytic activity without separation
of products.

Luz D. Ortiz,
Army Federal Register Liaison Officer.
[FR Doc. 02–12181 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–08–M

DEPARTMENT OF DEFENSE

Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent Concerning
Compositions Having Neuroprotective
and Analgesic Activity

AGENCY: Department of the Army, DoD.

ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announcement is made
of the availability for licensing of U.S.
Patent No. 6,046,200 entitled
‘‘Compositions Having Neuroprotective
and Analgesic Activity,’’ issued April 4,
2000. The United States Government, as
represented by the Secretary of the
Army has rights in this invention.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR–JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702–
5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619–7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619–6664, both at telefax (301)
619–5034.

SUPPLEMENTARY INFORMATION:
Compounds of the formula:
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wherein R1 and R2 are alkyl of 1–8
carbons have been shown to have both
neuroprotective and analgesic activities.
The compounds of the invention may be
used in treatment of conditions that
would normally result in neuronal
damage, including those arising on
account of cerebral ischemia/hypoxia or
increase in intracranial pressure such as
neoplasms, stroke, meningitis or trauma.
Compositions of the invention can also
be useful for treatment of toxin-related
damaged such as drug over-dose or
exposure to toxins in the environment.

Luz Ortiz,
Army Federal Register Liaison Officer.
[FR Doc. 02–12180 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–08–M

DEPARTMENT OF DEFENSE

Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent Applications
Concerning Electronic/Automated
Information Systems and Methods
Which Support the Practice of
Medicine

AGENCY: Department of the Arm, DoD.
ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announcement is made
of the availability for licensing of the
following, related U.S. patent
applications which all relate to
electronic/automated information
systems and methods which support the
practice of medicine:

U.S. Patent Application No.:
10/038,472.

Filed: January 3, 2002.
Title: Providing for Automated Note

Completion.

U.S. Patent Application No.:
10/037,631.

Filed: January 3, 2002.
Title: Providing a Suggested Course of

Treatment.
U.S. Patent Application No.:

10/038,567.
Filed: January 3, 2002.
Title: Standardized Inpatient—

Outpatient Nomenclatures and
Accepting Both Outpatient and
Inpatient Data to Commonly Accessible
Storage.

U.S. Patent Application No.:
10/037,627.

Filed: January 3, 2002.
Title: Collecting counter signatures.
U.S. Patent Application No.:

10/037,628.
Filed: January 3, 2002.
Title: Providing Outpatient and

Inpatient Data Across Outpatient and
Inpatient Facilities and Providing
Automated Discharge Summary
Narration.

The United States Government, as
represented by the Secretary of the
Army, has rights in these inventions.
ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR–JA, 504 Scott Street,
Fort Detrick, Frederick, Maryland
21702–5012.
FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619–7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619–6664, both at telefax (301)
619–5034.
SUPPLEMENTARY INFORMATION: The
above-identified patent applications all
claim the benefit of U.S. Provisional
Patent Application No. 60/261,151, filed
January 16, 2001, entitled ‘‘Standard

Obstetric Record Charting System
(STORC); Electronic Obstetric Record.’’

Luz D. Ortiz,
Army Federal Register Liaison Officer.
[FR Doc. 02–12185 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–08–M

DEPARTMENT OF DEFENSE

Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of U.S. Patent and Related
U.S. Patent Application Concerning
Protein Biomarker for Mustard
Chemical Injury

AGENCY: Department of the Army, DoD.

ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announcement is made
of the availability for licensing of U.S.
Patent No. 6,124,108, entitled ‘‘Protein
Biomarker for Mustard Chemical
Injury,’’ filed May 13, 1997, and related
U.S. Patent Application Serial No.
09/482,604, filed January 14, 2000 and
having the same title. The United States
Government, as represented by the
Secretary of the Army has rights in this
invention.

ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR–JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702–
5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619–7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619–6664, both at telefax (301)
619–5034.
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SUPPLEMENTARY INFORMATION: This
invention relates to the discovery that
toxicity to mustard may be evaluated by
diagnostic test means disclosed. Upon
electrophoretic separation (sodium
dodocyl sulfate polyacrylamide gel
electrophoresis (SDS–PAGE)) of
buffered extract of human skin cells
(normal human epidermal keratinocytes
(NHEK)) which had been exposed to
mustard-type chemical compounds a
band at approximately 50,000 to 80,000
daltons molecular weight was found.
The protein band constitutes a
biomarker. The marker protein can be
used either to raise protective antibodies
to protect against the protease or may be
used in a kit for identifying presence or
absence of the marker in study of tissues
taken from individuals who may have
been exposed to mustard poisoning.

Luz D. Ortiz,
Army Federal Register Liaison Officer.
[FR Doc. 02–12182 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–08–M

DEPARTMENT OF DEFENSE

Department of the Army

Availability for Non-Exclusive,
Exclusive, or Partially Exclusive
Licensing of Invention Concerning
System and Method for Providing
Access to Forms and Maintaining the
Data Used To Complete the Forms

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: In accordance with 37 CFR
404.6 and 404.7, announcement is made
of the availability for licensing of PCT
Application No. PCT/US01/15666
entitled ‘‘System and Method for
Providing Access to Forms and
Maintaining the Data Used to Complete
the Forms’’ filed May 16, 2001. The
United States Government, as
represented by the Secretary of the
Army has rights in this invention.
ADDRESSES: Commander, U.S. Army
Medical Research and Materiel
Command, ATTN: Command Judge
Advocate, MCMR–JA, 504 Scott Street,
Fort Detrick, Frederick, MD 21702–
5012.

FOR FURTHER INFORMATION CONTACT: For
patent issues, Ms. Elizabeth Arwine,
Patent Attorney, (301) 619–7808. For
licensing issues, Dr. Paul Mele, Office of
Research & Technology Assessment,
(301) 619–6664, both at telefax (301)
619–5034.
SUPPLEMENTARY INFORMATION: An
apparatus and method for providing a
forms system that preferably allows easy

access to an infinite number of forms, an
user to electronically sign a form,
authentication of the data has not
changed after the form has been
electronically signed, data conversion,
and external data importation into a
data file. A further embodiment of the
invention includes a method to
incorporate signature capabilities into a
form. Another aspect of the invention is
consistent handling of data entered into
forms by users.

Luz D. Ortiz,
Army Federal Register Liaison Officer.
[FR Doc. 02–12183 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–08–M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
the C–111 Spreader Canal Project

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice of intent.

SUMMARY: The Jacksonville District, U.S.
Army Corps of Engineers (Corps),
intends to prepare an integrated Project
Implementation Report (PIR) and Draft
Environmental Impact Statement (DEIS)
for the C–111 Spreader Canal Project
study. The study is a cooperative effort
between the Corps and the South
Florida Water Management District
(SFWMD), which is also a cooperative
agency for this DEIS. C–111 is the
southernmost canal of the Central and
Southern Florida (C&SF) Project and is
located in southern Miami-Dade
County. The canal functions primarily
to provide flood protection and drainage
for the agricultural areas to the west and
south of Homestead, as well as
providing a means to deliver water to
Taylor Slough in Everglades National
Park. Environmentally detrimental
effects have resulted from the
construction of the canal, including
large scale releases of freshwater to
Manatee Bay, disruption and redirection
of the natural sheet flow pattern over
the marsh, and declining fish catches
and productivity in northeastern Florida
Bay and Barnes Sound, due to highly
variable salinities. The final report of
the C&SF Comprehensive Review Study
(RESTUDY) recommended
implementing the
C–111 North Spreader Canal Project,
now called simply the C–111 Spreader
Canal Project. This project will evaluate
alternatives to construct, modify, or
remove levees, canals, pumps and water

control structures, in order to
reestablish a more natural water sheet
flow pattern through the Model Lands
and Southern Glades to Florida Bay, and
may include a storm water treatment
area.

FOR FURTHER INFORMATION CONTACT: U.S.
Army Corps of Engineers, Planning
Division, Environmental Branch, P.O.
Box 4970, Jacksonville, Florida, 32232–
0019; Attn: Ms. Barbara Cintron or by
telephone at 904–232–1692.
SUPPLEMENTARY INFORMATION:

a. Authorization: Section 601(c)(x) of
the Water Resources Development Act
of 2000 (Pub. L. 106–541) authorized the
implementation of the C–111 N
Spreader Canal Project.

b. Study Area: The study area is in
sections of the Model Lands and the
Southern Glades, in southern Miami-
Dade County.

c. Project Scope: The scope is to
provide water deliveries to the project
lands that will enhance connectivity
between the natural areas of the
Southern Glades and Model Lands,
provide natural sheet flow to Florida
Bay by eliminating point sources of
freshwater discharges through the
C–111 Canal to Manatee Bay and Barnes
Sound. Pumps and spreader canal
features have been proposed to connect
the Southern Glades and Model Lands
hydrologically. The evaluation of
alternatives and selection of a
recommended plan will be documented
in the Project Implementation Report
and EIS.

d. Preliminary Alternatives:
Backfilling C–110 and a portion of the
C–111 Canal and removing water
control structures S–18C and S–197
would re-establish the sheet flow
pattern of water distribution. Further
plan formulation will determine the
location and design of the spreader
canal, storm water treatment area and
pump stations, and will explore other
ways of addressing project objectives.

e. Issues: The EIS will address the
following issues: the relation between
this project and the Modified Water
Deliveries and C–111 projects; impacts
to South Miami-Dade County
agricultural and urban lands, impacts to
aquatic and wetland habitats; water
flows; hazardous and toxic wastes;
water quality; flood protection; the
impacts of land acquisition on the tax
base; aesthetics and recreation; fish and
wildlife resources, including protected
species; cultural resources; and other
impacts identified through scoping,
public involvement and interagency
coordination.

f. Scoping: A scoping letter and public
workshops will be used to invite
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comments on alternatives and issues
from Federal, State, and local agencies,
affected Indian tribes, and other
interested private organizations and
individuals. The next public workshop
is scheduled for May 22, 2002, at the
Miami-Dade Extension Office, located at
18710 SW 288th Street, Homestead,
Florida. The meeting will begin at 6:30
p.m. and continue to 10 p.m.

g. DEIS Preparation: The integrated
draft PIR, including a DEIS, is currently
scheduled for publication in June 2004.

Luz D. Ortiz,
Army Federal Register Liaison Officer.
[FR Doc. 02–12187 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–AJ–M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Cancellation of the Notice of Intent To
Prepare a Draft Environmental Impact
Statement for the Dade County Beach
Erosion Control and Hurricane
Protection Project, for a Test Beach Fill
Using a Domestic Upland Sand Source
Based on a Generic Sand Specification

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice; cancellation.

SUMMARY: The Jacksonville District, U.S.
Army Corps of Engineers hereby cancels
its notice of intent to prepare a Draft
Environmental Impact Statement (DEIS)
for the Dade County Beach Erosion
Control and Hurricane Protection
Project, as published in 64 FR 24373,
May 6, 1999.

The notice is cancelled because, after
scoping for the proposed DEIS was
completed, no new new issues were
raised; no request was received for
public meetings, and comments were
received only from environmental and
resource agencies.

An Environmental Assessment will be
prepared and coordinated for the
proposed action. This document is
expected to be available in May 2002.
FOR FURTHER INFORMATION CONTACT:
Questions can be forwarded to Mr. Mike
Dupes, Environmental Branch, Planning
Division, Jacksonville District, Corps of
Engineers, Post Office Box 4970,
Jacksonville, Florida 32232–0019,
Phone: 904–232–1689.

Dated: May 1, 2002.
James C. Duck,
Chief, Planning Division.
[FR Doc. 02–12179 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–AJ–M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Intent To Prepare a Draft
Environmental Impact Statement for
the Shrewsbury River Basin,
Monmouth County, NJ, Flood Control
and Ecosystem Restoration Study:
Feasibility Phase;Correction

AGENCY: Department of the Army, U.S.
Army Corps of Engineers, DoD.
ACTION: Notice; date correction.

SUMMARY: The public scoping meetings
scheduled for June 13, 2002 from 2 pm
to 5 pm and from 7 pm to 9 pm
published in the Federal Register on
Friday, May 3, 2002 (67 FR 22414) have
been rescheduled. The public scoping
meetings will now be held on June 14,
2002 from 2 pm to 5 pm and from 7 pm
to 9 pm. The meetings will be held in
Monmouth County at the Sea Bright
Borough Hall gymnasium.
FOR FURTHER INFORMATION CONTACT: Ms.
Melissa Alvarez, Project Biologist,
Planning Division, U.S. Army Corps of
Engineers, New York District, 26
Federal Plaza, Room 2142, New York,
New York, 10278–0090, at (212) 264–
2008 or at
melissa.d.alvarez@usace.army.mil.
SUPPLEMENTARY INFORMATION: The
information for the point of contact for
the original notice has also changed, the
physical street address has been
modified and the email address has
been added (see above).

Luz D. Oritz,
Army Federal Register Liaison Officer.
[FR Doc. 02–12186 Filed 5–15–02; 8:45 am]
BILLING CODE 3710–06–M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before June 17,
2002.
ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Lauren Wittenberg, Desk
Officer, Department of Education, Office
of Management and Budget, 725 17th

Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address Lauren
Wittenberg@omb.eop.gov.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: May 13, 2002.
John D. Tressler,
Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of Postsecondary Education
Type of Review: Reinstatement.
Title: Application for Grants under

the Ronald E. McNair Postbacalaureate
Achievement Program (84.217).

Frequency: Once every four years.
Affected Public: Not-for-profit

institutions; Businesses or other
for-profit; State, Local, or Tribal Gov’t,
SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 300
Burden Hours: 1,500

Abstract: The application form is
needed to conduct a national
competition for the Ronald E. McNair
Postbaccalaureate Achievement Program
for program year 2002–03. The program
provides Federal financial assistance in
the form of grants to institutions of
higher education and combinations of
institutions of higher education. The
program provides Federal financial
assistance in the form of discretionary

VerDate 11<MAY>2000 16:28 May 15, 2002 Jkt 197001 PO 00000 Frm 00022 Fmt 4703 Sfmt 4703 E:\FR\FM\16MYN1.SGM pfrm01 PsN: 16MYN1



34917Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Notices

grants to institutions of higher
education for the purpose of providing
academic and other support services to
prepare low-income, first-generation
college students, and students from
groups underrepresented in graduate
education for doctoral study.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
‘‘Browse Pending Collections’’ link and
by clicking on link number 1991. When
you access the information collection,
click on ‘‘Download Attachments’’ to
view. Written requests for information
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, DC
20202–4651 or to the e-mail address
vivivan.reese@ed.gov. Requests may
also be electronically mailed to the
internet address OCIO_RIMG@ed.gov or
faxed to 202–708–9346. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joseph Schubart at
(202) 708–9266 or via his internet
address at Joe.Schubart@ed.gov.
Individuals who use a
telecommunication device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1–800–877–
8339.

[FR Doc. 02–12243 Filed 5–15–02; 8:45 am]
BILLING CODE 4000–01–M

DEPARTMENT OF ENERGY

Bonneville Power Administration

Kangley-Echo Lake Transmission Line
Project

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).
ACTION: Notice of intent to prepare a
Supplemental Draft Environmental
Impact Statement (EIS) and notice of
floodplain and wetlands involvement.

SUMMARY: This notice announces BPA’s
intention to prepare a Supplemental
Draft EIS on the construction, operation,
and maintenance of a 500-kilovolt (kV)
transmission line in King and Kittitas
Counties, State of Washington.
Cooperating agencies are Mt. Baker-
Snoqualmie and Wenatchee National
Forests, U.S. Department of Agriculture.
The Supplemental Draft EIS will
include analysis of additional
alternatives recommended in comments
received on the Draft EIS. A floodplain

and wetlands assessment will be
performed and a floodplain statement of
findings will be included in the
Supplemental Draft EIS, in accordance
with the National Environmental Policy
Act (NEPA).
DATES: Written comments on the NEPA
scoping process are due to the address
below no later than June 19, 2002.
Comments may also be made at public
meetings to be held on June 5, 6, 8, and
13, 2002, at the times and addresses
below.
ADDRESSES: Send letters with comments
and suggestions on the proposed scope
of the Supplemental Draft EIS to
Communications, Bonneville Power
Administration—KC–7, P.O. Box 12999,
Portland, Oregon, 97212. You may also
give your comments by calling (360)
418–8445, or toll-free 1–800–282–3713.
Comments may also be sent to the BPA
Internet address: comment@bpa.gov. To
be placed on the project mail list, call
1–800–622–4520. In all
communications, please specify the
Kangley-Echo Lake Project.

Comments may also be made at public
meetings to be held on Wednesday, June
5, 2002, 4–8 p.m., at Seattle Center, 305
Harrison Street, Seattle, Washington;
Thursday, June 6, 2002, 4–8 p.m., at Mt.
Si Senior Center, 411 Main Avenue
South, North Bend, Washington;
Saturday, June 8, 2002, 11 a.m.–3 p.m.,
at Black Diamond Community Center,
31605 3rd Avenue (State Route 169),
Black Diamond, Washington; and
Thursday, June 13, 2002, 4–8 p.m., at
Maple Valley Community Center, 22010
SE 248th Street, Maple Valley,
Washington. The weekday meetings will
have an open house format from 4–6
p.m. with opportunities to provide more
formal comments from 6–8 p.m. The
Saturday meeting will have the same
format, with an open house from 11
a.m.–1 p.m. and a more formal comment
period from 1–3 p.m.
FOR FURTHER INFORMATION, CONTACT: Lou
Driessen, Project Manager, Bonneville
Power Administration—TNP/TPP–3,
P.O. Box 3621, Portland, Oregon,
97208–3621; direct telephone (360)
619–6327; toll-free telephone 1–800–
282–3713; or e-mail lcdriessen@bpa.gov.
You may also contact Gene Lynard,
Environmental Project Manager,
Bonneville Power Administration—
KEC–4, P.O. Box 3621, Portland,
Oregon, 97208–3621; direct telephone
(503) 230–3790; toll-free telephone
1–800–282–3713; fax number (503) 230–
5699; or e-mail: gplynard@bpa.gov.
SUPPLEMENTARY INFORMATION: The
construction, operation, and
maintenance of a 500-kV transmission
line in King and Kittitas Counties,

Washington, is necessary to maintain
reliable electrical service during severe
winter conditions in the growing
northwest Washington area. The
intended effect on the public is to
maintain a reliable high-voltage
transmission system for Seattle area
utilities and avoid an increasing risk of
partial blackouts in the Puget Sound
area during winter weather events that
create a high demand for energy. The
action would also enhance BPA’s ability
to provide firm energy to Canada to
meet the requirements of the Columbia
River Treaty of 1961. BPA proposes to
construct the 500-kV transmission line
in 2003–04 to meet these purposes.

This action may involve floodplain
and wetlands. In accordance with DOE
regulations for compliance with
floodplain and wetlands environmental
review requirements, BPA will prepare
a floodplain and wetlands assessment
and will perform this proposed action in
a manner so as to avoid or minimize
potential harm to or within the affected
floodplain and wetlands. The
assessment and a floodplain statement
of findings will be included in the
Supplemental Draft EIS and Final EIS
being prepared for the proposed project
in accordance with NEPA.

Alternatives Proposed for
Consideration

In response to comments received on
the Draft EIS, BPA identified four
additional alternatives for location and
configuration of a transmission line
outside the Cedar River Municipal
Watershed that would meet the
intended purpose of the transmission
line. Two of the alternatives to be
considered cross land managed by the
U. S. Forest Service north and east of
the Cedar River Municipal Watershed, a
large natural area in the Cascade
Mountains used by the City of Seattle to
collect drinking water for about 1.3
million people in King and Snohomish
Counties. The added alternatives are
described below.

Alternative A

Rebuild BPA’s existing Covington to
Maple Valley 230-kV transmission line
to a double-circuit 500-kV line. New
transmission towers would be about 175
feet tall. The new 500-kV line would be
constructed on existing right-of-way.
Each end of the new line would be
connected to existing unused 500-kV
circuits such that the new line would be
connected to BPA’s Raver and Echo
Lake substations. The northern vacant
circuit would need to be connected to
Echo Lake Substation with a short line
on BPA property.
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Alternative B
Rebuild 30 miles of BPA’s existing

Rocky Reach to Maple Valley 345-kV
transmission line to a double-circuit
500-kV line. The new towers would be
about 175 feet tall. The new 500-kV line
would be connected to the existing
Schultz-Raver No. 2 500-kV
transmission line just east of Stampede
Pass and to Echo Lake Substation at the
west end. The line would cross
Interstate 90 (I–90) twice. Almost all of
this route would be on existing right-of-
way.

Alternative C
Construct a new single-circuit 500-kV

line from near the community of
Kangley, Washington, or from BPA’s
Raver Substation on mostly new
150-foot-wide right-of-way. New towers
would be about 135 feet tall. The new
line could pass through the Ravensdale
and Hobart areas and would be
connected to an existing vacant
(unused) Echo Lake to Maple Valley
500-kV circuit. The vacant circuit would
then need to be connected to a new bay
in the Echo Lake Substation. This
option would require the purchase of
new right-of-way.

Alternative D
Construct a new single-circuit 500-kV

transmission line from east of Stampede
Pass to Echo Lake Substation. The new
line would be adjacent to the existing
Rocky Reach to Maple Valley 345-kV
line. New towers would be about 135
feet tall. The line would cross I–90
twice. A new 150-foot-wide right-of-way
would need to be acquired.

Public Participation and Identification
of Environmental Issues

BPA has established a 30-day scoping
period. Potentially affected landowners,
concerned citizens, special interest
groups, local governments, and any
other interested parties are invited to
comment on the scope of the proposed
Supplemental Draft EIS. Scoping will
help BPA ensure that a full range of
issues related to this proposal is
addressed in the Supplemental Draft
EIS, and also will identify significant or
potentially significant impacts that may
result from the proposed project. When
completed, the Supplemental Draft EIS
will be circulated for review and
comment, and BPA will hold public
comment meetings for the Supplemental
Draft EIS. BPA will consider and
respond in the Final EIS to comments
received on the Draft EIS and
Supplemental Draft EIS.

Maps and further information are
available from BPA at the address
above.

Issued in Portland, Oregon, on May 7,
2002.
Stephen J. Wright,
Administrator and Chief Executive Officer.
[FR Doc. 02–12251 Filed 5–15–02; 8:45 am]
BILLING CODE 6450–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP02–34–000]

Eastern Shore Natural Gas Company;
Notice of Informal Settlement
Conference

May 10, 2002.
Take notice that an informal

settlement conference in this proceeding
will be convened on Thursday, May 23,
2002 at 10 a.m. The settlement
conference will be held at the offices of
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, for the purpose
of exploring the possible settlement of
the above referenced docket.

Any party, as defined by 18 CFR
385.102(c), or any participant as defined
in 18 CFR 385.102(b), is invited to
attend. Persons wishing to become a
party must move to intervene and
receive intervenor status pursuant to the
Commission’s regulations (18 CFR
385.214).

For additional information, contact
Carmen Gastilo at 202–208–2182 or
Anja M. Clark at 202–208–2034.

Magalie R. Salas,
Secretary.
[FR Doc. 02–12194 Filed 5–15–02; 8:45 am]
BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP02–204–000]

Transcontinental Gas Pipe Line
Corporation; Notice of Application

May 10, 2002.
Take notice that on May 6, 2002,

Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77251–1396, filed in
Docket No. CP02–204–000, an
application pursuant to wection 7(c) of
the Natural Gas Act (NGA) for
certificates of public convenience and
necessity, all as more fully set forth in
the application which is on file with the
Commission and open to public
inspection. Copies of this filing are on

file with the Commission and are
available for public inspection. This
filing may also be viewed on the Web
at http://www.ferc.gov using the ‘‘RIMS’’
link, select ‘‘Docket #’’ and follow the
instructions (call 202–208–2222 for
assistance).

Transco states that the requested
certificates of public convenience and
necessity are for: (1) Authorizing
Transco to construct and operate
pipeline looping facilities on its existing
Trenton Woodbury Line which will
enable Transco to add, under existing
firm transportation service agreements,
certain points of delivery located on the
Trenton Woodbury Line for two existing
firm transportation customers (Trenton
Woodbury Expansion); (2) approving an
initial reservation rate surcharge for the
costs associated with the Trenton
Woodbury Expansion, and (3)
authorizing Transco to construct and
operate a new delivery lateral (including
a meter station) from a point of
interconnection with the Trenton
Woodbury Line to a power generation
plant being constructed on behalf of
Fairless Energy in Bucks County,
Pennsylvania (Fairless Delivery Lateral).

Transco states that the Trenton
Woodbury Expansion will involve the
construction and operation of new
pipeline looping facilities on Transco’s
existing Trenton Woodbury Line thus
enabling Transco to provide delivery
flexibility for two shippers, PECO
Energy Company (PECO) and Virginia
Power Energy Marketing, Inc. (VAPEM),
under existing Rate Schedule FT
contracts to delivery points located on
the Trenton Woodbury Line. Transco
states that the Fairless Delivery Lateral
will involve the construction and
operation of a new delivery lateral
(including a new meter station and
appurtenant facilities) from Transco’s
Trenton Woodbury Line to a new power
plant being constructed on behalf of
Fairless Energy in Bucks County,
Pennsylvania.

Transco states that in order to recover
the costs of the Trenton Woodbury
Expansion facilities, Transco requests
approval of an initial reservation rate
surcharge applicable to the
transportation contract quantities under
existing Rate Schedule FT Service
Agreements with PECO and VAPEM.
According to Transco, the costs to
construct the Fairless Delivery Lateral
will be funded entirely by the
developers of the Fairless Energy power
plant through advance reimbursement
to Transco. The proposed in-service
dates of the Trenton Woodbury
Expansion and Fairless Delivery Lateral
are November 1, 2003 and August 1,
2003, respectively.
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Transco states that the Trenton
Woodbury Expansion will include
approximately 7.17 miles of 36-inch
diameter pipeline loop and appurtenant
facilities from milepost 8.23 to milepost
15.40 on Transco’s existing Trenton
Woodbury Line in Mercer and
Burlington Counties, New Jersey.
Transco estimates that the proposed
Trenton Woodbury Expansion facilities
will cost approximately $19.6 million
and will place these facilities into
service on November 1, 2003.

Transco states that the Fairless
Delivery Lateral will include
approximately 2.48 miles of 24-inch
diameter pipeline from a tap located
near milepost 17.46 on Transco’s
Trenton Woodbury Line in Burlington
County, New Jersey, to a point of
interconnection with the Fairless Energy
power generation plant in Bucks
County, Pennsylvania, including a
meter station and appurtenant facilities.
Transco estimates that the proposed
Fairless Delivery Lateral will cost
approximately $13 million and will
place these facilities into service on
August 1, 2003.

Transco states that it conducted an
open season for the Trenton Woodbury
Expansion in February 2001 and, as a
result, Transco executed precedent
agreements with PECO and VAPEM for
the incremental firm transportation
capacity to be created on Transco’s
Trenton Woodbury Line under the
expansion.

Any questions concerning this
application may be directed to Gina L.
Johnson, Transcontinental Gas Pipe
Line Corporation, P. O. Box 1396,
Houston, Texas 77251–1396, call (713)
215–4243 or fax (713) 215–2229.
Transco has also established a toll-free
telephone number (1–866–857–7094) for
parties to call with questions.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before May 31, 2002, file
with the Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant

and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.

However, a person does not have to
intervene in order to have comments
considered. The second way to
participate is by filing with the
Secretary of the Commission, as soon as
possible, an original and two copies of
comments in support of or in opposition
to this project. The Commission will
consider these comments in
determining the appropriate action to be
taken, but the filing of a comment alone
will not serve to make the filer a party
to the proceeding. The Commission’s
rules require that persons filing
comments in opposition to the project
provide copies of their protests only to
the party or parties directly involved in
the protest.

Persons who wish to comment only
on the environmental review of this
project should submit an original and
two copies of their comments to the
Secretary of the Commission.
Environmental commenters will be
placed on the Commission’s
environmental mailing list, will receive
copies of the environmental documents,
and will be notified of meetings
associated with the Commission’s
environmental review process.
Environmental commenters will not be
required to serve copies of filed
documents on all other parties.
However, the non-party commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission (except for the mailing of
environmental documents issued by the
Commission) and will not have the right
to seek court review of the
Commission’s final order.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
‘‘e-Filing’’ link.

If the Commission decides to set the
application for a formal hearing before
an Administrative Law Judge, the
Commission will issue another notice
describing that process. At the end of
the Commission’s review process, a
final Commission order approving or
denying a certificate will be issued.

Magalie R. Salas,
Secretary.
[FR Doc. 02–12191 Filed 5–15–02; 8:45 am]

BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Surrender of
License and Solicitation of Comments,
Motions To Intervene, and Protests

May 10, 2002.
Take notice that the following

hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Surrender of
License.

b. Project No.: 2069–007.
c. Date Filed: April 30, 2002.
d. Applicant: Arizona Public Service

Company.
e. Name of Project: Childs-Irving

Hydroelectric Project.
f. Location: On Fossil Creek, a

tributary of the Verde River, in Yavapai
and Gila Counties, Arizona. The project
is located on 326.8 acres of the
Coconino National Forest and 17.2 acres
of the Tonto National Forest.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Nick Svor,
Arizona Public Service Company, P.O.
Box 53933, Mail Station 3190, Phoenix,
AZ 85072, (602)250–1253.

i. FERC Contact: Dianne Rodman,
(202)219–2830, e-mail at
dianne.rodman@ferc.gov.

j. Cooperating agencies: We are asking
federal, state, local, and tribal agencies
with jurisdiction and/or special
expertise with respect to environmental
issues to cooperate with us in the
preparation of the environmental
document. Agencies who would like to
request cooperating status should follow
the instructions for filing documents
described in item k below.

k. Deadline for filing comments,
motions to intervene, protests, and
requests for cooperating agency status:
30 days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.
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Comments, motions to intervene,
protests, and requests for cooperating
agency status may be filed electronically
via the Internet in lieu of paper. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site (http://www.ferc.gov) under the
‘‘e-Filing’’ link.

l. Arizona Public Service Company
(APS) filed an application to surrender
its major license for the Childs-Irving
Project. APS requests that the
Commission approve the following: (1)
The surrender of the project license
effective as of the date APS completes
decommissioning activities; (2) the
continuance of power generation at the
project until December 31, 2004; and (3)
the decommissioning proposal
established in the September 15, 2000,
Settlement Agreement. APS also
requests incorporation into the record
for the subject surrender proceeding 13
documents filed with the Commission
as part of the earlier relicensing
proceeding. The application includes a
schedule for filing additional
information with the Commission to
support the surrender application.

m. A copy of the application is on file
with the Commission and is available
for public inspection. This filing may
also be viewed on the Web at http://
www.ferc.gov using the ‘‘RIMS’’ link—
select ‘‘Docket #’’ and follow the
instructions (call 202–208–2222 for
assistance). A copy is also available for
inspection and reproduction at the
address in item h above.

n. With this notice, we are initiating
consultation with the State Historic
Preservation Officer as required by
§ 106, National Historic Preservation
Act, and the regulations of the Advisory
Council on Historic Preservation, 36
CFR 800.4.

o. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Anyone may submit comments, a
protest, or a motion to intervene in
accordance with the requirements of
Rules of Practice and Procedure, 18 CFR
385.210, .211, .214. In determining the
appropriate action to take, the
Commission will consider all protests or
other comments filed, but only those
who file a motion to intervene in
accordance with the Commission’s
Rules may become a party to the
proceeding. Any comments, protests, or
motions to intervene must be received
on or before the specified comment date
for the particular application.

Any filings must bear in all capital
letters the title ‘‘COMMENTS,’’
‘‘PROTEST,’’ or ‘‘MOTION TO
INTERVENE,’’ as applicable, and the

Project Number of the particular
application to which the filing refers. A
copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

Federal, state, and local agencies are
invited to file comments on the
described application. A copy of the
application may be obtained by agencies
directly from the applicant. If an agency
does not file comments within the time
specified for filing comments, it will be
presumed to have no comments. One
copy of an agency’s comments must also
be sent to the Applicant’s
representatives.

Magalie R. Salas,
Secretary.
[FR Doc. 02–12192 Filed 5–15–02; 8:45 am]
BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
FIling and Solicitation of Motions To
Intervene, Protests, and Comments

May 10, 2002.
Take notice that the following

hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12140–000.
c. Date filed: December 3, 2001.
d. Applicant: Love Bear Lake, Inc.
e. Name of Project: Love Bear Lake

Project.
f. Location: On Bear River, in Bear

Lake County, Idaho. The project would
not use any federal lands or facilities.

g. Filed Pursuant to: Federal Power
Act, 16 USC §§ 791(a)—825(r).

h. Applicant Contact: Mr. William
Russ Waite, 485 N. 3rd Street,
Montpelier, ID 83254, Phone (208) 847–
3152.

i. FERC Contact: Robert Bell, (202)
219–2806.

j. Deadline for filing motions to
intervene, protests and comments: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.
Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under the

‘‘e-Filing’’ link. Please include the
project number (P–12140–000) on any
comments or motions filed.

The Commission’s Rules of Practice
and Procedure require all interveners
filing documents with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervener
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: The
proposed project would consist of: (1) A
proposed 2,700-foot-long, 90-foot-long
rolled earth or rocked filled dam, (2) a
proposed impoundment with a surface
area of xxx acres having a storage
capacity of 300,000 acre-feet and a
normal water surface elevation of 5,820
feet msl, (3) a proposed powerhouse
containing four generating units having
a total installed capacity of, (4) four
proposed 5-mile-long, 12.5 kV
transmission line, and (5) appurtenant
facilities.

The project would have an annual
generation of 6.2 GWh that would be
sold to a local utility.

l. Copies of this filing are on file with
the Commission and are available for
public inspection. This filing may also
be viewed on the Web at http://
www.ferc.gov using the ‘‘RIMS’’ link,
select ‘‘Docket#’’ and follow the
instructions (call 202–208–2222 for
assistance).

m. Preliminary Permit—Anyone
desiring to file a competing application
for preliminary permit for a proposed
project must submit the competing
application itself, or a notice of intent to
file such an application, to the
Commission on or before the specified
comment date for the particular
application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

n. Preliminary Permit—Any qualified
development applicant desiring to file a
competing development application
must submit to the Commission, on or
before a specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
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later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

o. Notice of Intent—A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

p. Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

q. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

r. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
‘‘COMMENTS’’, ‘‘NOTICE OF INTENT
TO FILE COMPETING APPLICATION’’,
‘‘COMPETING APPLICATION’’,
‘‘PROTEST’’, ‘‘MOTION TO
INTERVENE’’, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. An additional
copy must be sent to Director, Division
of Hydropower Administration and
Compliance, Federal Energy Regulatory
Commission, at the above-mentioned

address. A copy of any notice of intent,
competing application or motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

s. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,
Secretary.
[FR Doc. 02–12193 Filed 5–15–02; 8:45 am]
BILLING CODE 6717–01–P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Unlicensed Project Review
and Solicitation of Comments, Protests
and Motions To Intervene

May 10, 2002.
Take notice that the following review

has been initiated by the Commission:
a. Review Type: Unlicensed Project.
b. Docket No.: UL01–3–000.
c. Owner: PacifiCorp.
d. Name of Project: Naches

Hydroelectric Project.
e. Location: The project is located on

the Naches River in Yakima County,
Washington. (T. 14 N., R. 17 E., secs. 2,
3, 11, 12 and 13; T. 15 N., R. 16 E., sec.
36; and T. 15 N., R. 17 E., secs. 31, 32,
and 33, Willamette Meridian,
Washington). This project does not
occupy Federal or Tribal lands.

f. FERC Contact: Any questions on
this notice should be addressed to
Henry Ecton (202) 219–2678, or e-mail
address: henry.ecton@ferc.gov.

g. Deadline for filing comments,
protests, and/or motions to intervene:
June 13, 2002.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington DC 20426.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper. Any questions,
please contact the Secretary’s Office.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site at http://www.ferc.gov.

Please include the docket number
(UL01–3–000) on any comments,
protests, or motions to intervene filed.

h. Description of Project: The existing
Naches Hydroelectric Project, a run-of-
river project, consists of: (1) A 6-foot-
high concrete diversion dam; (2) a
concrete intake gate structure; (3) an 8.2-
mile-long concrete-lined power canal;
(4) the Drop Plant, located 4.8 miles
from the intake structure, with a 340-
foot-long penstock and containing a
turbine-generator rated at 1,400 kW; (5)
the Naches Plant, located along the
canal 3.4 miles from the Drop Plant, fed
by two 545-foot-long penstocks from a
small forebay, and containing two
hydroelectric generating units with
rated capacities of 3,000 kW and 3,370
kW; (6) a 12-kV, 3-mile-long
transmission line connecting the two
plants; and (7) appurtenant facilities.

Pursuant to Section 23(b)(1) of the
Federal Power Act ( FPA), 16 U.S.C.
817(1), a non-federal hydroelectric
project must (unless it has a still-valid
pre-1920 federal permit) be licensed if it
is located on a navigable water of the
United States; occupies lands of the
United States; utilizes surplus water or
water power from a government dam; or
is located on a body of water over which
Congress has Commerce Clause
jurisdiction, project construction
occurred on or after August 26, 1935,
and the project affects the interests of
interstate or foreign commerce. The
purpose of this notice is to gather
information to determine whether the
existing project meets any or all of the
above criteria, as required by the FPA.
Copies of ‘‘Navigation Status Report:
Yakima River, Washington, and Naches
River, Washington’’ is available on
RIMS on the Web under UL01–3–000
(May 2002).

i. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

j. Protests, or Motions to Intervene—
Anyone may submit comments, a
protest, or a motion to intervene in
accordance with the requirements of
Rules of Practice and Procedure, 18 CFR
385.210, .211, .214. In determining the
appropriate action to take, the
Commission will consider all protests,
but only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified comment date
for the particular application.

k. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
‘‘COMMENTS’’, ‘‘PROTEST’’, OR
‘‘MOTION TO INTERVENE’’, as
applicable, and the Docket Number of
the particular review.
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l. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described review. If an
agency does not file comments within
the time specified for filing comments,
it will be presumed to have no
comments.

Magalie R. Salas,
Secretary.
[FR Doc. 02–12195 Filed 5–15–02; 8:45 am]

BILLING CODE 6717–01–P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL–7212–7]

EPA Board of Scientific Counselors,
Office of Research and Development,
Board of Scientific Counselors Notice
of Charter Renewal

AGENCY: Environmental Protection
Agency.

ACTION: Notice of charter renewal.

SUMMARY: The Charter for the
Environmental Protection Agency’s
(EPA) Board of Scientific Counselors
(BOSC) will be renewed for an
additional two-year period, as a
necessary committee which is in the
public interest, in accordance with the
provisions of the Federal Advisory
Committee Act (FACA), 5 U.S.C. app. 2
section 9(c). The purpose of BOSC is to
counsel the Assistant Administrator for
Research and Development (AA/ORD),
on the operation of ORD’s research
program. It is determined that BOSC is
in the public interest in connection with
the performance of duties imposed on
the Agency by law.

FOR FURTHER INFORMATION CONTACT:
Inquiries may be directed to Ms. Shirley
Hamilton, Designated Federal Officer,
BOSC, U.S. EPA, Office of Research and
Development (mail code 8701R), 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, Telephone (202)
564–6853 or hamilton.shirley@epa.gov.

Dated: April 2, 2002.

Peter W. Preuss,
Director, National Center for Environmental
Research.
[FR Doc. 02–12284 Filed 5–15–02; 8:45 am]

BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL–7211–3]

Notice of Disclosure of Confidential
Business Information Obtained Under
the Comprehensive Environmental
Response, Compensation and Liability
Act to EPA Contractor ASRC
Aerospace Corp.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice, request for comment.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) hereby
complies with the requirements of 40
CFR 2.310 (h) for authorization to
disclose to the ASRC Aerospace Corp. of
Greenbelt, Maryland Superfund
confidential business information (CBI)
submitted to EPA Region 9.
DATES: Comments concerning CBI
access will be accepted through June 13,
2002.
FOR FURTHER INFORMATION CONTACT:
Peggy De La Torre, Contracting Officer,
Environmental Protection Agency Mail
Code: PMD8, 75 Hawthorne Street, San
Francisco, CA 94105. Telephone: (415)
972–3717.
SUPPLEMENTARY INFORMATION: Under
EPA contract number: 68–R9–0101,
ASRC Aerospace Corp. provides EPA
Region 9 San Francisco information
management support services to the
Environmental Protection Agency for
the operation of dockets, records
manage-ment support programs, and
records center. In performing these
tasks, ASRC Aerospace employees have
access to agency documents for
purposes of document processing, filing,
abstracting, analyzing, inventorying,
retrieving, tracking, etc. The documents
to which ASRC Aerospace has access
potentially includes documents
submitted under the Resource
Conservation and Recovery Act and
Comprehensive Environmental
Response, Compensation, and Liability
Act. Some of these documents may
contain information claimed as CBI.
EPA has determined that disclosure of
CBI to ASRC Aerospace is necessary in
order that ASRC Aerospace may carry
out the work required by the contract
with EPA. The information EPA intends
to disclose includes submissions from
all parties related to Superfund sites.
The information would be disclosed to
ASRC for any of the following reasons:
To assist with the operation of dockets,
records management support programs,
document handling, inventory of
records, and indexing. The contract
complies with all requirements of 40

CFR 2.301(h)(2)(ii), incorporated by
reference into 40 CFR 2.310(h)(2). EPA
Region 9 requires that each ASRC
employee sign a written agreement that
he or she: (1) Will use the information
only for the purpose of carrying out the
work required by the contract, (2) shall
refrain from disclosing the information
to anyone other than EPA without prior
written approval of each affected
business or of an EPA legal office, and
(3) shall return to EPA all copies of the
information (and any abstracts or
extracts therefrom) upon request from
the EPA program office, whenever the
information is no longer required by
ASRC for performance of the work
required by the contract or upon
completion of the contract.

Dated: March 22, 2002.
Jane Diamond,
Acting Director, Superfund Division, Region
IX.
[FR Doc. 02–12146 Filed 5–15–02; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPT–2002–0015; FRL–7176–4]

Certain New Chemicals; Receipt and
Status Information

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5 of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Inventory) to notify EPA and
comply with the statutory provisions
pertaining to the manufacture of new
chemicals. Under sections 5(d)(2) and
5(d)(3) of TSCA, EPA is required to
publish a notice of receipt of a
premanufacture notice (PMN) or an
application for a test marketing
exemption (TME), and to publish
periodic status reports on the chemicals
under review and the receipt of notices
of commencement to manufacture those
chemicals. This status report, which
covers the period from April 1, 2002 to
April 17, 2002, consists of the PMNs
pending or expired, and the notices of
commencement to manufacture a new
chemical that the Agency has received
under TSCA section 5 during this time
period. The ‘‘S’’ and ‘‘G’’ that precede
the chemical names denote whether the
chemical idenity is specific or generic.
DATES: Comments identified by the
docket control number OPPT–2002–
0015 and the specific PMN number,
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must be received on or before June 17,
2002.
ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPPT–2002–0015 and the specific PMN
number in the subject line on the first
page of your response.
FOR FURTHER INFORMATION CONTACT:
Barbara Cunningham, Acting Director,
Office of Program Management and
Evaluation, Office of Pollution
Prevention and Toxics (7408M),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (202)
554–1404; e-mail address: TSCA-
Hotline@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?
This action is directed to the public

in general. As such, the Agency has not
attempted to describe the specific
entities that this action may apply to.
Although others may be affected, this
action applies directly to the submitter
of the premanufacture notices addressed
in the action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
copies of this document and certain
other available documents from the EPA
Internet Home Page at http://
www.epa.gov/. On the Home Page select
‘‘Laws and Regulations,’’ ‘‘Regulations
and Proposed Rules,’’ and then look up
the entry for this document under the
‘‘Federal Register—Environmental
Documents.’’ You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPPT–2002–0015. The official record
consists of the documents specifically
referenced in this action, any public
comments received during an applicable
comment period, and other information
related to this action, including any
information claimed as confidential
business information (CBI). This official
record includes the documents that are

physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, any test
data submitted by the Manufacturer/
Importer is available for inspection in
the TSCA Nonconfidential Information
Center, North East Mall Rm. B– 607,
Waterside Mall, 401 M St., SW.,
Washington, DC. The Center is open
from noon to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number of the Center is (202)
260–7099.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPPT–2002–0015 and
the specific PMN number in the subject
line on the first page of your response.

1. By mail. Submit your comments to:
Document Control Office (7407), Office
of Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: OPPT Document
Control Office (DCO) in EPA East
Building Rm. 6428, 1201 Constitution
Ave., NW., Washington, DC. The DCO is
open from 8 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
DCO is (202) 564–8930.

3. Electronically. You may submit
your comments electronically by e-mail
to: oppt.ncic@epa.gov, or mail your
computer disk to the address identified
in this unit. Do not submit any
information electronically that you
consider to be CBI. Electronic comments
must be submitted as an ASCII file
avoiding the use of special characters
and any form of encryption. Comments
and data will also be accepted on
standard disks in WordPerfect 6.1/8.0 or
ASCII file format. All comments in
electronic form must be identified by
docket control number OPPT–2002–
0015 and the specific PMN number.
Electronic comments may also be filed
online at many Federal Depository
Libraries.

D. How Should I Handle CBI that I Want
to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that

you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice or collection activity.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. Why is EPA Taking this Action?
Section 5 of TSCA requires any

person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Inventory to notify EPA and
comply with the statutory provisions
pertaining to the manufacture of new
chemicals. Under sections 5(d)(2) and
5(d)(3) of TSCA, EPA is required to
publish a notice of receipt of a PMN or
an application for a TME and to publish
periodic status reports on the chemicals
under review and the receipt of notices
of commencement to manufacture those
chemicals. This status report, which
covers the period from April 1, 2002 to
April 17, 2002, consists of the PMNs
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pending or expired, and the notices of
commencement to manufacture a new
chemical that the Agency has received
under TSCA section 5 during this time
period.

III. Receipt and Status Report for PMNs

This status report identifies the PMNs
pending or expired, and the notices of
commencement to manufacture a new
chemical that the Agency has received

under TSCA section 5 during this time
period. If you are interested in
information that is not included in the
following tables, you may contact EPA
as described in Unit II. to access
additional non-CBI information that
may be available. The ‘‘S’’ and ‘‘G’’ that
precede the chemical names denote
whether the chemical idenity is specific
or generic.

In table I, EPA provides the following
information (to the extent that such
information is not claimed as CBI) on
the PMNs received by EPA during this
period: the EPA case number assigned
to the PMN; the date the PMN was
received by EPA; the projected end date
for EPA’s review of the PMN; the
submitting manufacturer; the potential
uses identified by the manufacturer in
the PMN; and the chemical identity.

I. 70 PREMANUFACTURE NOTICES RECEIVED FROM: 04/01/02 TO 04/17/02

Case No. Received
Date

Projected
Notice

End Date
Manufacturer/Importer Use Chemical

P–02–0511 04/01/02 06/30/02 Reichhold, Inc. (G) Polyurethane adhesive (G) Liquid polyurethane adhesive
P–02–0512 04/02/02 07/01/02 CBI (G) Raw material used to manufac-

ture processing aid
(S) Amides, from ammonia-ethanol-

amine reaction by-products and
branched and linear C16–18 and C18-
unsaturated fatty acids

P–02–0513 04/02/02 07/01/02 CBI (G) Raw material used to manufac-
ture processing aid

(S) Fatty acids, C16–18 and C18-un-
saturated, branched and linear, re-
action products with
polyethylenepolyamines

P–02–0514 04/03/02 07/02/02 CBI (G) Dyestuff in printing ink (G) Diethoxybenzenamine derivative,
diazotized, coupled with
aminonaphthalenesulfonic acid de-
rivative, ammonium salt

P–02–0515 04/02/02 07/01/02 CBI (G) Open, non-dispersive use (G) Silated urethane resin
P–02–0516 04/03/02 07/02/02 CBI (G) Additive for lubricating oil (G) Alkyl methacrylate copolymer
P–02–0517 04/03/02 07/02/02 CBI (G) Binder of pigment (G) Rosin modified phenolic resin
P–02–0518 04/03/02 07/02/02 CBI (G) Non-dispersive use (G) Blocked aromatic isocyanate
P–02–0519 04/03/02 07/02/02 CBI (S) Aqueous dispersion of poly-

urethane for leather finishing
(G) (substituted) dicarboxylic acid,

polymer with dioic acid, (sub-
stituted) diol, hydrazine, (sub-
stituted) propanoic acid and (sub-
stituted) cylcohexane, compound
with (substituted) amine

P–02–0520 04/03/02 07/02/02 CBI (G) Filling material (G) Urethane prepolymer
P–02–0521 04/03/02 07/02/02 CBI (G) Coating material (G) Substituted butadiene-styrene

polymer
P–02–0522 04/04/02 07/03/02 CIBA Specialty Chemi-

cals Corp., Textile
Effects

(S) Exhaust dyeing of polyester fibers (G) Substituted acridine naphtha sub-
stituted benzamide

P–02–0523 04/04/02 07/03/02 CBI (S) Reactant in manufacture of poly-
ester resins

(G) Oxyalkylated aralkylated phenolic

P–02–0524 04/04/02 07/03/02 Aoc L.L.C. (S) Polyester component for filament
winding of fiberglass reinforced
plastic parts; polyester component
for relining/rehabilitation of sewer
pipe

(S) 1,4-benzenedicarboxylic acid,
polymer with 2,5-furandione, 2-
methyl-1,3-propanediol and 2,2′-
oxybis[ethanol]

P–02–0525 04/05/02 07/04/02 Houghton International
Inc.

(S) Lubricant Additive/emulsifier (S) Fatty acids, C16–18 and C18-un-
saturated, branched and linear,
ethoxylated

P–02–0526 04/05/02 07/04/02 Houghton International
Inc.

(S) Lubricant Additive/emulsifier (S) Fatty acids, C16–18 and C18-un-
saturated, branched and linear,
esters with polyethylene glycol
mono(4-nonylphenyl) ether

P–02–0527 04/05/02 07/04/02 Houghton International
Inc.

(S) Lubricant Additive/emulsifier (S) Fatty acids, C16–18 and C18-un-
saturated, branched and linear,
esters with polyethylene glycol
mono-C12–14-sec alkyl ethers

P–02–0528 04/04/02 07/03/02 CBI (G) Catalyst (G) Morpholine derivative
P–02–0529 04/04/02 07/03/02 BASF Corporation (S) Processing aid for leather tanning (G) Diglyceride fatty acid, acetylated
P–02–0530 04/05/02 07/04/02 CIBA Specialty Chemi-

cals Corporation
(S) Photoinitiator for coatings and

inks
(G) Alpha-amino ketone

P–02–0531 04/05/02 07/04/02 CBI (S) Primary lubricant in steel industry;
hydraulic fluids; rolling oils

(S) Fatty acids, C16–18 C18-unsatu-
rated, branched and linear, esters
with trimethylolpropane

P–02–0532 04/05/02 07/04/02 CBI (G) Acrylic pressure sensitive adhe-
sive

(G) Acrylic solution polymer
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I. 70 PREMANUFACTURE NOTICES RECEIVED FROM: 04/01/02 TO 04/17/02—Continued

Case No. Received
Date

Projected
Notice

End Date
Manufacturer/Importer Use Chemical

P–02–0533 04/08/02 07/07/02 Eastman Chemical
Company

(S) Chemical intermediate (G) Sulfophenyl substituted alkyl acid,
sodium salt

P–02–0534 04/08/02 07/07/02 CBI (G) Superplasticizer (G) Substituted vinylether, ethoxylated
P–02–0535 04/09/02 07/08/02 Solutia Inc. (S) Drying agent for industrial paints (G) Acrylic copolymer
P–02–0536 04/09/02 07/08/02 The Dow Chemical

Company
(G) Monomer for high performance

polymers
(G) Cyclic diol

P–02–0537 04/09/02 07/08/02 CBI (S) Chemical intermediate (S) Cyclohexane, 4-methyl-1-(1-
methylethyl)-2-[(2-methyl-2-pro-
penyl)oxy]-, (1s,2r,4r)-

P–02–0538 04/09/02 07/08/02 CBI (G) Lubricating grease (G) Sulfonate salt
P–02–0539 04/09/02 07/08/02 Custochem, Inc. (S) Fiber lubricant (S) Fatty acids, C16–18 and C18-un-

saturated, branched and linear,
ethoxylated

P–02–0540 04/10/02 07/09/02 Estron Chemical Inc. (G) Additive and intermediate for ad-
ditives for coatings industry

(G) Aromatic acrylic

P–02–0541 04/10/02 07/09/02 CBI (G) Emulsifier or surfactant (G) Alkylamidoalkylsulfonic acid salt
P–02–0542 04/10/02 07/09/02 CBI (G) Emulsifier or surfactant (G) Alkylamidoalkylsulfonic acid salt
P–02–0543 04/10/02 07/09/02 Custochem, Inc. (S) Fiber lubricant (S) Fatty acids, C16–18 and C18-

unsaturatedd, branched and linear,
diesters with polyethylene glycol

P–02–0544 04/10/02 07/09/02 Liquid Plastics Inc. (S) Polyurethane prepolymer for
moisture curing paint system

(S) Oxirane, methyl-, polymer with
alpha-hydro-omega-
hydroxypoly[oxy(methyl-1,2-
ethanediyl)], 5-isocyanato-1-
(isocyanatomethyl)-1,3,3-
trimethylcyclohexane and oxirane

P–02–0545 04/10/02 07/09/02 CBI (G) Additive for electroplating chem-
istry

(G) Low molecular heterocyclic or-
ganic compound

P–02–0546 04/10/02 07/09/02 CBI (G) Multi-purpose adhesive; open,
non-dispersive use; laminating ad-
hesive; open, non-dispersive use

(G) Polyurethane prepolymer; poly-
urethane hot melt adhesive

P–02–0547 04/11/02 07/10/02 Dow Corning Corpora-
tion

(G) Siloxane resin Additive (G) Dimethyl, hydridomethyl,
methylalkylsiloxane

P–02–0548 04/08/02 07/07/02 Eastman chemical
Company

(S) Chemical intermediate (G) Substituted pyrazole ester

P–02–0549 04/10/02 07/09/02 Polyfuel, Inc. (G) Contained use (G) Substituted polyether
P–02–0550 04/11/02 07/10/02 Hercules Incorporated (G) Papermaking chemical (G) Imidazolium salt
P–02–0551 04/11/02 07/10/02 CBI (G) Textile colorant (G) 1,5(naphthalenedisulfonic acid,

substituted sulfopheny)azo)-1-
naphthalenyl) amino)-substituted-
piperazinyl) substituted
naphthalenyl)azo)-, sodium salt

P–02–0552 04/10/02 07/09/02 CBI (G) Open, non-dispersive (resin) (G) Aliphatic diisocyanate prepolymer
P–02–0553 04/12/02 07/11/02 Ferro Electronic Mate-

rial Systems
(G) Intermediate chemical (S) Titanate (2-), bis[ethanediato (2-)-

kappa 01, kappa 02]oxo-, barium
(1:1), (sp-5-21)-

P–02–0554 04/15/02 07/14/02 CBI (S) Coating in textile industry (G) Polyurethane dispersion
P–02–0555 04/10/02 07/09/02 Process Chemicals,

LLC
(S) Asphalt Additive; ore flotation (S) Amides, from branched and linear

C16–18 and C18-unsaturated fatty
acids and piperazineethanamine

P–02–0556 04/10/02 07/09/02 Process Chemicals,
LLC

(S) Asphalt Additive; ore flotation (S) Fatty acids, C16–18 and C18-un-
saturated, branched and linear, re-
action products with 2-[(2-
aminoethyl) amino]ethanol

P–02–0557 04/10/02 07/09/02 Process Chemicals,
LLC

(S) Asphalt Additive; ore flotation (S) Amides, from branched and linear
C16–18 and C18-unsaturated fatty
acids and triethylenetetramine

P–02–0558 04/10/02 07/09/02 Process Chemicals,
LLC

(S) Asphalt Additive; ore flotation (S) Amides, from branched and linear
C16–18 and C18-unsaturated fatty
acids and pentaethylenehexamine

P–02–0559 04/10/02 07/09/02 Process Chemicals,
LLC

(S) Asphalt Additive; ore flotation (S) Amides, from branched and linear
C16–18 and C18-unsaturated fatty
acids and polyethylenepolyamines

P–02–0560 04/10/02 07/09/02 Process Chemicals,
LLC

(S) Asphalt Additive; ore flotation (S) Amides, from branched and linear
C16–18 and C18-unsaturated fatty
acids and tetraethylenepentamine

P–02–0561 04/10/02 07/09/02 Process Chemicals,
LLC

(S) Asphalt Additive; ore flotation (S) Fatty acids, C16–18 and C18-un-
saturated branched and linear, re-
action products with
piperazineethanol
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I. 70 PREMANUFACTURE NOTICES RECEIVED FROM: 04/01/02 TO 04/17/02—Continued

Case No. Received
Date

Projected
Notice

End Date
Manufacturer/Importer Use Chemical

P–02–0562 04/15/02 07/14/02 CBI (G) Resin coating (G) Urethane acrylate
P–02–0563 04/16/02 07/15/02 NOF America Corp. (G) Polymer alloy ingredient (S) 2-propenoic acid, 2-methyl-,

oxiranylmethyl ester, polymer with
ethenylbenzene

P–02–0564 04/16/02 07/15/02 CBI (G) Fiberglass film former (G) Isophorone diisocyanate, polymer
with polyethylene- propyleneoxide
bisphenol a epichlorohydrin copoly-
mer

P–02–0565 04/16/02 07/15/02 CBI (G) Catalyst for manufacture of poly-
mers

(G) Organic transition metal complex

P–02–0566 04/16/02 07/15/02 Gateway Additive
Company

(S) Metalworking fluids, soluble oil lu-
bricants

(G) Polymer ester of mono and diba-
sic acids

P–02–0567 04/17/02 07/16/02 CBI (G) Open, non-diepersive use (G) Modified acrylic polymer
P–02–0568 04/17/02 07/16/02 CBI (G) Component of coating with open

use
(G) Phosphatized aromatic epoxy

polymer
P–02–0569 04/17/02 07/16/02 Cognis Corporation (G) Synthetic fiber lubricant (S) Nonanoic acid, reaction products

with acetic acid, diethylenetriamine-
ethylenimine polymer and urea

P–02–0578 04/17/02 07/16/02 H.B. Fuller Company (S) Wood laminating adhesive (G) Polyester isocyanate
P–02–0579 04/17/02 07/16/02 H.B. Fuller Company (S) Wood laminating adhesive (G) Polyester isocyanate
P–02–0580 04/17/02 07/16/02 H.B. Fuller Company (S) Wood laminating adhesive (G) Polyester isocyanate
P–02–0581 04/17/02 07/16/02 H.B. Fuller Company (S) Wood laminating adhesive (G) Polyester isocyanate

In table II, EPA provides the following information (to the extent that such information is not claimed as CBI)
on the Notices of Commencement to manufacture received:

II. 29 NOTICES OF COMMENCEMENT FROM: 04/01/02 TO 04/17/02

Case No. Received Date Commencement/
Import Date Chemical

P–00–0179 04/16/02 03/20/02 (S) 1,3-benzenedicarboxylic acid, polymer with 1,4-cyclohexanedimethanol and
dimethyl 1,4-benzenedicarboxylate

P–00–0363 04/01/02 03/13/02 (G) Asphatic ester
P–00–0554 04/04/02 07/18/00 (G) Diphenylmethane diisocyanate (mix of 4,4′ and 2,4′ isomeers) terminated

polyester polyol
P–00–1047 04/05/02 03/19/02 (G) Alkyl metal silicate
P–00–1053 04/04/02 03/21/02 (G) Naphthalene sulfonic acid derivative
P–01–0076 04/16/02 03/20/02 (G) Dimethyl terephthalate, polymer with cyclohexanedimethanol and

disubstituted benzenedicarboxylic acid
P–01–0154 04/05/02 03/21/02 (G) Organic transition metal complex
P–01–0279 04/16/02 12/22/01 (G) Silicone salt
P–01–0765 04/10/02 03/19/02 (G) Polyester of alkane polycarboxylic acid, alkene polycarboxylic acid, aro-

matic polycarboxylic acid and cycloalkane diols, neutralized with
aminoalkanol

P–01–0931 04/17/02 04/03/02 (G) Neodymium ziegler-natta catalyst
P–01–0946 04/01/02 01/18/02 (G) Alkoxylated fatty amine
P–01–0947 04/01/02 03/11/02 (G) Meko blocked aromatic polyisocyanate based on toluenedii Socyanate
P–01–0948 04/12/02 03/23/02 (G) Spiro arylamine derivative
P–02–0072 04/16/02 03/18/02 (G) Acrylate ester
P–02–0086 04/16/02 03/18/02 (G) Polyester polyol
P–02–0107 04/12/02 03/29/02 (G) Alkyl methacrylates, alkyl acrylates copolymer
P–02–0128 04/12/02 04/08/02 (G) Polyester type polyurethane resin
P–02–0129 04/12/02 04/08/02 (G) Organopolysiloxane containing carboxylic acid
P–02–0130 04/09/02 03/28/02 (S) 4-formylphenylboronic acid*
P–02–0131 04/12/02 04/08/02 (G) Methacrylate and maleimide copolymer
P–02–0132 04/11/02 04/09/02 (G) Benzenediacetic acid derivative
P–02–0146 04/17/02 03/22/02 (G) Modified polyester
P–02–0182 04/10/02 04/06/02 (G) Polyolefin carboxylate alcohol
P–96–0172 04/03/02 03/14/02 (G) Mono and di-amine salt carboxylate
P–98–0875 04/11/02 03/29/02 (G) Substituted bicyclic olefin
P–99–0007 04/08/02 04/01/02 (G) Organosilane derivatives
P–99–0460 04/16/02 09/25/01 (G) Phtalic anhydride, polymer with diethyleneglycol aliphatic alcohol esters
P–99–0651 04/08/02 03/12/02 (G) Polymer of acrylamide and substituted acrylates
P–99–0804 04/10/02 03/25/02 (G) Modified polyester isocyanate prepolymer
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List of Subjects
Environmental protection, Chemicals,

Premanufacturer notices.
Dated: May 7, 2002.

Mary Louise Hewlett,
Acting Director, Information Management
Division, Office of Pollution Prevention and
Toxics.
[FR Doc. 02–12285 Filed 5–15–02; 8:45 am]
BILLING CODE 6560–50–S

FEDERAL DEPOSIT INSURANCE
CORPORATION

Notice of Agency Meeting

Pursuant to the provisions of the
‘‘Government in the Sunshine Act’’ (5
U.S.C. 552b), notice is hereby given that
at 3:05 p.m. on Monday, May 13, 2002,
the Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session to consider matters
relating to the Corporation’s resolution
activities.

In calling the meeting, the Board
determined, on motion of Director James
Gilleran (Director, Office of Thrift
Supervision), seconded by Director John
M. Reich (Appointive), concurred in by
Director John D. Hawke, Jr. (Comptroller
of the Currency), and Chairman Donald
E. Powell, that Corporation business
required its consideration of the matters
on less than seven days’ notice to the
public; that no earlier notice of the
meeting was practicable; that the public
interest did not require consideration of
the matters in a meeting open to public
observation; and that the matters could
be considered in closed meeting by
authority of subsections (c)(4), (c)(6),
(c)(8), and (c)(9)(B) of the ‘‘Government
in the Sunshine Act’’ (5 U.S.C.
552b(c)(4), (c)(6), (c)(8), and (c)(9)(B)).

The meeting was held in the Board
Room of the FDIC Building located at
550—17th Street, NW., Washington, DC.

Dated: May 14, 2002.
Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary
[FR Doc. 02–12435 Filed 5–14–02; 2:11 pm]
BILLING CODE 6714–01–M

FEDERAL ELECTION COMMISION

Sunshine Act Meeting

AGENCY: Federal Election Commission.
Previously announced date and time:

Tuesday, May 14, 2002, 10 a.m.,
Meeting closed to the public; This
Meeting was Canceled.
DATE AND TIME: Tuesday, May 21, 2002
at 10:00a.m.

PLACE: 999 E. Street, NW., Washington,
DC
STATUS: This meeting will be closed to
the Public.
ITEMS TO BE DISCUSSED: 

Compliance matters pursuant to
U.S.C. 437g

Audits conducted pursuant to 2
U.S.C. 437g 438(b), and Title 26, U.S.C.

Matters concerning participation in
civil actions or proceedings or
arbitration.

Internal personnel rules and
procedures or matters affecting a
particular employee.
DATE AND TIME: Thursday May 23, 2002
at 10 a.m.
PLACE: 999 E Street, NW., Washington,
DC (Ninth Floor).
STATUS: This meeting will be open to the
public.
ITEMS TO BE DISCUSSED: 

Correction and Approval of Minutes.
Brokerage Loans and Lines of Credit

Final Rules.
Administrative Matters.

PERSON TO CONTACT FOR INFORMATION:
Mr. Ron Harris, Press Officer,
Telephone: (202)694–1220.

Mary W. Dove,
Secretary of the Commission.
[FR Doc. 02–12493 Filed 5–14–02; 3:46 pm]
BILLING CODE 6715–01–M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the

nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than June 10, 2002.

A. Federal Reserve Bank of Atlanta
(Sue Costello, Vice President) 1000
Peachtree Street, N.E., Atlanta, Georgia
30309–4470:

1. Synovus Financial Corp.,
Columbus, Georgia; to merge with
Community Financial Group, Inc.,
Nashville, Tennessee, and thereby
indirectly acquire Bank of Nashville,
Nashville, Tennessee.

Board of Governors of the Federal Reserve
System, May 10, 2002.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 02–12197 Filed 5–15–02; 8:45 am]
BILLING CODE 6210–01–S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.
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1 15 U.S.C. 6502(b)(1)(A)–(D).
2 44 U.S.C. 3502(3), (13); 5 CFR 1320.3(c)

(identical questions or reporting requirements
directed to ten or more persons). The Commission
does not seek OMB approval for the COPPA
requirement that state attorneys general notify the
Commission when filing a civil action under the
Commission’s Rule, since the Rule does not
incorporate that statutory requirements. See 15
U.S.C. 654(2)(A). Likewise, the Commission does
not seek OMB approval for the portion of section
312.5 of the Rule that requires operators to ensure
they have parental consent before collecting
information from children, since the Rule does not
require that operators report or maintain any
records of such consent on behalf of the
government. See 5 CFR 1320.3(c),(m).

3 See section 312.10(c). Under section 312.10,
operators will be deemed to be in compliance with
the Rule if they meet the terms of industry self-
regulatory guidelines approved by the Commission
after notice and comment.

4 The hours estimate per new entrant is the same
that staff projected in its initial PRA analysis
published in the notice of proposed rulemaking.
See 64 FR 22750, 22761 (April 27, 1999). Staff also

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than May 30, 2002.

A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261–4528:

1. Allfirst Financial Inc., Baltimore,
Maryland, and Allied Irish Banks,
P.L.C., Dublin 4, Ireland; to acquire up
to 14 percent of the voting shares of
Clarity Incentive Systems, Inc., New
York, New York, and thereby engage in
data processing and management
consulting activities, pursuant to §§
225.28(b)(9)(i)(A), (b)(14)(i), and
(b)(14)(ii) of Regulation Y.

Board of Governors of the Federal Reserve
System, May 10, 2002.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc.02–12196 Filed 5–15–02; 8:45 am]
BILLING CODE 6210–01–S

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Extension

AGENCY: Federal Trade Commission
(‘‘FTC’’).
ACTION: Notice.

SUMMARY: The FTC has submitted to the
Office of Management and Budget
(OMB) for review under the Paperwork
Reduction Act (PRA) information
collection requirements contained in its
Children’s Online Privacy Protection
Act Rule (‘‘COPPA Rule’’ or ‘‘Rule’’).
The FTC is seeking public comments on
its proposal to extend through June 30,
2005 the current PRA clearance for
information collection requirements
contained in the Rule.
DATES: Comments must be submitted on
or before June 17, 2002.
ADDRESSES: Send written comments to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Room 10202, Washington, DC 20503,
ATTN.: Desk Officer of the Federal
Trade Commission (comments in
electronic form should be sent to
oira_docket@omb.eop.gov), and to
Secretary, Federal Trade Commission,
Room H–159, 600 Pennsylvania Ave.,
NW., Washington, DC 20580 (comments
in electronic form should be sent to
COPPApaperwork@ftc.gov). All
comments should be captioned ‘‘COPPA
Rule: Paperwork comment,’’ as
prescribed below.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the proposed information
requirements should be addressed to
Elizabeth Delaney, Attorney, Division of
Advertising Practices, Bureau of
Consumer Protection, Federal Trade
Commission, Room S–4002, 601
Pennsylvania Ave., NW., Washington,
DC 20580, (202) 326–2903.
SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501–3520), Federal
agencies must obtain approval from
OMB for each collection of information
they conduct or sponsor. On March 6,
2002, the FTC sought comment on the
information collection requirements
associated with the COPPA Rule, 16
CFR Part 312 (OMB Control Number:
3084–0117). See 67 FR 10211 (March 6,
2002). No comments were received.
Pursuant to the OMB regulations that
implement the PRA (5 CFR Part 1320),
the FTC is providing this second
opportunity for public comment while
seeking OMB approval to extend the
existing paperwork clearance for the
Rule.

If a comment contains nonpublic
information, it must be filed in paper
form, and the first page of the document
must be clearly labeled ‘‘confidential.’’
Comments that do not contain any
nonpublic information may instead be
filed in electronic form (in ASCII
format, WordPerfect, or Microsoft Word)
as part of or as an attachment to email
messages directed to the following email
box: COPPApaperwork@ftc.gov Such
comments will be considered by the
Commission and will be available for
inspection and copying at its principal
office in accordance with section
4.9(b)(6)(ii) of the Commission’s rules of
practice, 16 CFR 4.9(b)(6)(ii).

The COPPA Rule prohibits unfair and
deceptive acts and practices in
connection with the collection and use
of personally identifiable information
from and about children on the Internet.
Under the terms of the Act, the
Commission’s rules must:

(1) Require each website and online
service operator directed to children,
and any website or online service
operator with actual knowledge that it is
collecting personal information from
children, to provide notice of how it
collects, uses and discloses such
information and, with exceptions, to
obtain the prior consent of the child’s
parent in order to engage in such
collection, use and disclosure;

(2) Require the operator to provide the
parent with notice of the specific types
of personal information being collected
from the child, to give the parent the
opportunity to forbid the operator at any

time from further collecting, using, or
maintaining such information, and to
provide reasonable means for the parent
to obtain the information;

(3) Prohibit a child’s participation in
a game, a prize offer, or other activity
from being conditioned on the child’s
disclosure of more personal information
than is ‘‘reasonably necessary’’ for the
child to participate in that activity; and

(4) Require web site and online
service operators to establish procedures
that protect the confidentiality, security
and integrity of personal information
collected from children.1

The above-described ‘‘notice’’
requirements do not mandate the
maintenance or reporting of any records
or other information for or on behalf of
the government. Nonetheless, the FTC
seeks OMB approval because the
aforementioned provisions constitute
‘‘collection(s) of information’’ under the
PRA.2 Likewise, the FTC seeks OMB
clearance regarding the information
collected under the Rule’s safe harbor
provisions because, while the
submission by operators of such
requests to the agency is voluntary, the
Rule includes specific information
requirements that all such requesters
must provide to receive Commission
approval.3 Thus, the safe harbor
provisions include a ‘‘collection of
information’’ under the PRA and
implementing OMB regulations. See 44
U.S.C. 3502(3)(A), 5 CFR 1320.3(c).

Estimated annual hours burden: 2,065
hours.

FTC staff projects an estimated 30
new web entrants each year will fall
within the Rule’s coverage and that each
will require, on average, 60 hours per
year to craft a privacy policy, design a
mechanism to provide the required
notice, and post it online.4 Accordingly,
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retains its prior projection that roughly 30 new
children’s sites subject to the Rule would be posted
each year. Although staff cannot determine with
any degree of certainty the number of new entrants
potentially subject to the Rule, it believes its
empirical estimate is reasonable. Moreover, the
Commission received no prior comments
challenging staff’s prior PRA analysis
notwithstanding its receipt of numerous comments
on the Rule itself. Accordingly, staff retains those
estimates for the instant PRA analysis.

5 Website operators that have previously created
or adjusted their sites to comply with the Rule will
incur no further burden associated with the Rule,
unless they opt to change their policies and
information collection in ways that will further
invoke the Rule’s provisions. Moreover, staff
believes that existing COPPA-complaint operators
who introduce additional sites beyond those they
already have created will incur minimal, if any,
incremental PRA burden. This is because such
operators already have been through the start-up
phase, and can carry over the results of that work
to the new sites they create.

6 See http://www.ftc.gov/os/1999/9906/
childprivsup.htm (text of the PRA supporting
statement sent to OMB contemporaneous with
publication of the proposed rule).

7 Previously, staff’s stated estimates for such
labor, were $65.33/hour for legal and $23.18 for
computer programmers, based on adding ten
percent to 1996 statistics found in ‘‘Occupational
Compensation Survey: National Summary, 1996,’’
U. S. Department of Labor, Bureau of Labor
Statistics. In September 2001, however, the
Department of Labor published its ‘‘National
Compensation Survey: Occupational Wages in the
Untied States, 2000,’’ which integrates data from
the Occupational Compensation Survey, the
Employment Cost Index, and the Employee Benefits
Survey. According to this more recent compilation,
the mean hourly earnings of lawyers and computer
programmers, based on a survey of all 50 states
from June 1999 to April 2001, was $38.70 and
$23.33, respectively. More generally, regarding most
other Commission information collection activities
that invoke the PRA, Commission staff has
estimated lawyer’s national average hourly rates to
be $75, which staff will also apply here. The $25
estimate for computer programmers is merely a
rough rounding based on the above-noted data.

staff estimates that newly affected
entities will require approximately
1,800 hours to comply with these
requirements of the Rule.5 Consistent
with staff’s prior estimated
apportionment (5:1) of legal (lawyers or
similar professionals) and technical
(computer programmers) time spent on
compliance,6 staff estimates that 1,500
hours of this total would be time spent
by lawyers (developing the notice
policy) and 300 hours would be
attributable to computer programmers’
efforts (posting the policy on the
website).

With regard to the Rule’s safe harbor
provisions, staff estimates, based on
industry input, that it would require, on
average, 265 hours per new safe harbor
program applicant to prepare and
submit their safe harbor proposal in
accordance with section 310.12(c) of the
Rule. Industry sources have also advised
staff that all of this time would be
attributable to lawyers’ time and costs.
Based on past experience and industry
input, staff believes that no more than
one applicant per year will submit a
request. Staff believes, however, that
most of the records listed in the Rule’s
safe harbor provisions consist of records
that marketing and online industry
representatives have kept in the
ordinary course of business preceding
the Rule. PRA ‘‘burden’’ does not
include effort expended in the ordinary
course of business independent of a
regulatory requirement. 5 CFR
1320.3(b)(2). Any incremental burden,
such as that for maintaining the results
of independent assessments under
section 312.10(d)(3), would be, in staff’s
view, de minimis. Accordingly, staff
estimates that total hours per year for
start-up efforts and for safe harbor

applications would be approximately
2,065 hours (1,800 + 265).

Labor costs: Labor costs are derived
by applying appropriate hourly cost
figures to the burden hours described
above. Staff conservatively assumes
hourly rates of $75 and $25,
respectively, for lawyers and computer
programmers.7 Based on these inputs,
staff further estimates that the
associated annual labor costs for new
entrants would be $120,000 [(1,500
hours × $75/hour for legal) + (300 hours
× $25/hour for technical)] and $19,875
for safe harbor applicants [265 hours ×
$75/hour for legal × one application per
year] for a total labor cost of $140,000,
rounded to the nearest thousand.

Non-labor costs: Since websites will
already be equipped with the computer
equipment and software necessary to
comply with the Rule’s notice
requirements, the sole costs incurred by
the websites are the aforementioned
estimated labor costs. Similarly,
retention of the records the Rule’s safe
harbor recordkeeping provisions specify
should entail de minimis costs beyond
what operators incur independent of the
Rule in the ordinary course of business.

William E. Kovacic,
General Counsel.
[FR Doc. 02–12264 Filed 5–15–02; 8:45 am]
BILLING CODE 6750–01–M

FEDERAL TRADE COMMISSION

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Extension

AGENCY: Federal Trade Commission
(‘‘FTC’’).
ACTION: Notice.

SUMMARY: The FTC has submitted to the
Office of Management and Budget
(OMB) for review under the Paperwork

Reduction Act (PRA) information
collection requirements contained in its
Gramm-Leach-Bliley Act Privacy Rule
(‘‘GLBA Rule’’ or ‘‘Rule’’). The FTC is
seeking public comments on its
proposal to extend through June 30,
2005 the current PRA clearance for
information collection requirements
contained in the Rule.
DATES: Comments must be submitted on
or before June 17, 2002.
ADDRESSES: Send written comments to
the Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,
Room 10202, Washington, DC 20503,
ATTN.: Desk Officer for the Federal
Trade Commission (comments in
electronic form should be sent to
oira_docket@omb.eop.gov), and to
Secretary, Federal Trade Commission,
Room H–159, 600 Pennsylvania Ave.,
NW., Washington, DC 20580 (comments
in electronic form should be sent to
GLBpaperwork@ftc.gov). All comments
should be captioned ‘‘GLBA Rule:
Paperwork Comment,’’ as prescribed
below.
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the proposed information
requirements should be addressed to
Loretta Garrison, Attorney, Division of
Financial Practices, Bureau of Consumer
Protection, Federal Trade Commission,
Room S–4429, 601 Pennsylvania Ave.,
NW., Washington, DC 20580, (202) 326–
3043.
SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501–3520), Federal
agencies must obtain approval from
OMB for each collection of information
they conduct or sponsor. On March 4,
2002, the FTC sought comments on the
information collection requirements
associated with the Rule, 16 CFR part
313 (OMB Control Number: 3084–0121).
See 67 FR 9737 (March 4, 2002); 67 FR
11745 (March 15, 2002) (correction
notice). No comments were received.
Pursuant to the OMB regulations that
implement the PRA (5 CFR part 1320),
the FTC is providing this second
opportunity for public comment while
seeking OMB approval to extend the
existing paperwork clearance for the
Rule.

If a comment contains nonpublic
information, it must be filed in paper
form, and the first page of the document
must be clearly labeled ‘‘confidential.’’
Comments that do not contain any
nonpublic information may instead be
filed in electronic form (in ASCII
format, WordPerfect, or Microsoft Word)
as part of or as an attachment to email
messages directed to the following email
box: GLBpaperwork@ftc.gov. Such
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1 While the existing population affected would
increase with the inflow of new entrants, staff will
retain its estimate of overall population affected

(100,000, but subject to further apportionment as
detailed in the table below), allowing, in part, for

businesses that will close in any given year, and the
difficulty of establishing a more precise estimate.

comments will be considered by the
Commission and will be available for
inspection and copying at its principal
office in accordance with Section
4.9(b)(6)(ii) of the Commission’s rules of
practice, 16 CFR section 4.9(b)(6)(ii).

The GLBA Rule is designed to ensure
that customers and consumers, subject
to certain exceptions, will have access
to the privacy policies of the financial
institutions with which they conduct
business. As mandated by the GLBA, 15
U.S.C. 6801–6809, the Rule requires
financial institutions to disclose to
consumers: (1) Initial notice of the
financial institution’s privacy policy
when establishing a customer
relationship with a consumer and/or
before sharing a consumer’s non-public
personal information with certain
nonaffiliated third parties; (2) notice of
the consumer’s right to opt out of
information sharing with such parties;
(3) annual notice of the institution’s
privacy policy to any continuing
customer; and (4) notice of changes in
the institution’s practices on
information sharing. These
requirements are subject to the PRA.

The Rule does not require
recordkeeping.

Estimated annual hours burden:
Estimating the paperwork burden of the
GLBA Rule’s disclosure requirements is
very difficult because of the highly
diverse group of affected entities,
consisting of financial institutions not
regulated by a federal financial
regulatory agency. Under section
505(a)(7) of the GLBA, the Commission
has jurisdiction over the entities that are
not specifically subject to another
agency’s jurisdiction (see sections
505(a)(1)–(6) of the GLBA). Because of
the types of disclosures at issue and the
requirements of the regulations, the
frequency of responses and the volume
of respondents cannot be determined
with certainty.

The burden estimates represent the
FTC staff’s best assessment, based on its
knowledge and expertise relating to the
financial institutions subject to the
Commission’s jurisdiction under this
law. To derive these estimates, staff
considered the wide variations in
covered entities. In some instances,
covered entities may make the required
disclosures in the ordinary course of

business, apart from the GLBA Rule. In
addition, some entities may use highly
automated means of providing the
required disclosures, while others may
rely on methods requiring more manual
effort. The burden estimates shown
below include the time necessary to
train staff to comply with the
regulations. These figures are averages
based on staff’s best estimate of the
burden incurred over the broad
spectrum of covered entities.

Start-Up Hours and Labor Costs for
New Entities

Staff estimates that, on average, no
more than approximately 5,000 new
entities each year will address the GLBA
rule for the first time. These entities are
accounted for in the table immediately
below. At the time of the Rule’s
inception, staff’s estimate of the number
of entities newly subject to the Rule
included not just start-up entities but
also the many existing business entities
that would be subject to it for the first
time. The estimates regarding
established entities are reflected in the
second table below.

Event
Number of hours/costs per
event and labor category*

(per respondent)

Approx.
number of

respondents

Approx.
annual hours

(millions)

Approx.
total costs
(millions)

Reviewing internal policies and developing GLBA-imple-
menting instructions **.

Managerial/professional time:
20 hrs/$1,000.

5,000 0.1 $5

Creating actual disclosure document or electronic disclo-
sure (including initial, annual, and opt out disclosures).

Clerical: 5 hrs/$50 ................
Skilled labor: 10 hrs/$200

5,000 .075 1.25

Disseminating initial disclosure (including opt out notices) .. Clerical: 15 hrs/$150 ............
Skilled labor: 10 hrs/$200

5,000 .125 1.75

Total ............................................................................... ............................................... ........................ .300 8.00

* Staff calculated labor costs by applying appropriate hourly cost figures to burden hours. The hourly rates used were $50 for managerial/pro-
fessional time (e.g., compliance evaluation and/or planning), $20 for skilled technical time (e.g., designing and producing notices, reviewing and
updating information systems), and $10 for clerical time (e.g., reproduction tasks, filing, and, where applicable to the given event, typing or mail-
ing). Labor costs totals reflect solely that of the commercial entities affected. Staff assumes that the time required of consumers to respond af-
firmatively to respondents’ opt-out programs (be it manually or electronically) would be minimal.

** Reviewing instructions includes all efforts performed by or for the respondent to: determine whether and to what extent the respondent is
covered by an agency collection of information, understand the nature of the request, and determine the appropriate response (including the cre-
ation and dissemination of document and/or electronic disclosures).

Burden Hours and Costs for Established
Entities

Burden 1 for established entities
already familiar with the Rule would

predictably be less than for start-up
entities since start-up costs, such as
crafting a privacy plicy, are generally
one-time costs and have already been

incurred. Staff’s best estimate of the
average burden for these entities is as
follows:

Event
Number of hours/costs per
event and labor category*

(per respondent)

Approx.
number of

respondents**

Approx.
annual hours

(millions)

Approx.
total costs
(millions)

Reviewing GLBA-implementing policies and practices ........... Managerial/professional time:
4 hrs/$200.

70,000 .28 $14.0

Disseminating annual disclosure ............................................. Clerical: 15 hrs/$150 ..............
skilled labor: 5 hrs/$100

70,000 1.40 17.5

Changes to privacy policies and related disclosures .............. Clerical: 15 hrs/$150 ..............
skilled: 5 hrs/$100

1,000 .02 .25
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Event
Number of hours/costs per
event and labor category*

(per respondent)

Approx.
number of

respondents**

Approx.
annual hours

(millions)

Approx.
total costs
(millions)

Total ................................................................................. ................................................ ........................ 1.70 31.75

* Staff calculated labor costs by applying appropriate hourly cost figures to burden hours. The hourly rates used were $50 for managerial/pro-
fessional time (e.g., compliance evaluation and/or planning), $20 for skilled technical time (e.g., designing and producing notices, reviewing and
updating information systems), and $10 for clerical time (e.g., reproduction tasks, filing, and, where applicable to the given event, typing or mail-
ing). Consumers have a continuing right to opt-out, as well as a right to revoke their opt-out at any time. When a respondent changes its infor-
mation sharing practices, consumers are again given the opportunity to opt-out. Again, staff assumes that the time required of consumer to re-
spond affirmatively to respondent’s opt-out program (be it manually or electronically) would be minimal.

** The estimate of respondents is based on the following assumptions: (1) 100,000 respondents, approximately 70% of whom maintain cus-
tomer relationships exceeding one year (2) no more than 1% (1,000) of whom make additional changes to privacy policies at any time other than
the occasion of the annual notice; and (3) such changes will occur no more often than once per year.

As calculated above, the average PRA
burden for all affected entities in a given
year would be 1,000,000 hours and
$19,875,000.

Estimated Capital/Other Non-Labor
Costs Burden: Staff estimates that the
capital or other non-labor costs
associated with the document requests
are minimal. Covered entities will
already be equipped to provide written
notices (e.g., computers with word
processing programs, typewriters,
copying machines, mailing capabilities.)
Most likely, only entities that already
have on-line capabilities will offer
consumers the choice to receive notices
via electronic format. As such, these
entities will already be equipped with
the computer equipment and software
necessary to disseminate the required
disclosures via electronic means.

William E. Kovacic,
General Counsel.
[FR Doc. 02–12265 Filed 5–15–02; 8:45 am]
BILLING CODE 6750–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Healthcare Research and
Quality; Notice of Meeting

In accordance with section 10(d) of
the Federal Advisory Committee Act (5
U.S.C., Appendix 2), announcement is
made of a Health Care Policy and
Research Special Emphasis Panel (SEP)
meeting.

The Health Care Policy and Research
Special Emphasis Panel is a group of
experts in fields related to health care
research who are invited by the Agency
for Healthcare Research and quality
(AHRQ), and agree to be available, to
conduct, or an as needed basis,
scientific review or applications for
AHRQ support. Individual members of
the Panel do not meet regularly and do
not serve for fixed terms or long periods
of time. Rather, they are asked to
participate in particular review
meetings which require their type of
expertise.

Substantial segments of the upcoming
SEP meeting listed below will be closed
to the public in accordance with the
Federal Advisory Committee Act,
section 10(d) of 5 U.S.C., Appendix 2
and 5 U.S.C. 552b(c)(6). Grant
applications for Cooperative Agreement
Awards are to be reviewed and
discussed at this meeting. These
discussions are likely to include
personal information concerning
individuals associated with these
applications. This information is
exempt from mandatory disclosure
under the above-cited statutes.

SEP Meeting on: Centers for Education and
Research on Therapeutic (Limited
Competitive Continuation Projects).

Date: June 10, 2002 (Open on June 10, from
8 a.m. to 8:15 a.m. and closed for remainder
of the meeting).

Place: Holiday Inn Bethesda, 8120
Wisconsin Avenue, Georgia Room, 3rd Floor,
Bethesda, MD 20814.

Contact Person: Anyone wishing to obtain
a roster of members or minutes of this
meeting should contact Mrs. Bonnie
Campbell, Committee Management Officer,
Office of Research Review, Education and
Policy, AHRQ, 2101 East Jefferson Street,
Suite 400, Rockville, Maryland 20852,
Telephone (301) 594–1846.

Agenda items for this meeting are
subject to change as priorities dictate.

Dated: May 10, 2002.
Carolyn M. Clancy,
Acting Director.
[FR Doc. 02–12310 Filed 5–15–02; 8:45 am]
BILLING CODE 4160–90–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Toxic Substances and
Disease Registry

Citizens Advisory Committee on Public
Health Service (PHS) Activities and
Research at Department of Energy
(DOE) Sites: Oak Ridge Reservation
Health Effects Subcommittee

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92–463), the Agency for Toxic

Substances and Disease Registry
(ATSDR) and the Centers for Disease
Control and Prevention (CDC) announce
the following meeting.

Name: Citizens Advisory Committee on
PHS Activities and Research at DOE Sites:
Oak Ridge Reservation Health Effects
Subcommittee (ORRHES).

Time and Date: 12 p.m.–8 p.m., June 18,
2002.

Place: YWCA of Oak Ridge, 1660 Oak
Ridge Turnpike, Oak Ridge, Tennessee,
37830. Telephone: (865) 482–2008.

Status: Open to the public, limited only by
the space available. The meeting room
accommodates approximately 100 people.

Background: A Memorandum of
Understanding (MOU) signed in October
1990 and renewed in September 2000
between ATSDR and DOE, delineates the
responsibilities and procedures for ATSDR’s
public health activities at DOE sites required
under sections 104, 105, 107, and 120 of the
Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA or
‘‘Superfund’’). These activities include health
consultations and public health assessments
at DOE sites listed on, or proposed for, the
Superfund National Priorities List and at
sites that are the subject of petitions from the
public; and other health-related activities
such as epidemiologic studies, health
surveillance, exposure and disease registries,
health education, substance-specific applied
research, emergency response, and
preparation of toxicological profiles. In
addition, under an MOU signed in December
1990 with DOE and replaced by an MOU
signed in 2000, the Department of Health and
Human Services (HHS) has been given the
responsibility and resources for conducting
analytic epidemiologic investigations of
residents of communities in the vicinity of
DOE facilities, workers at DOE facilities, and
other persons potentially exposed to
radiation or to potential hazards from non-
nuclear energy production and use. HHS has
delegated program responsibility to CDC.

Purpose: This subcommittee is charged
with providing advice and recommendations
to the Director, CDC, and the Administrator,
ATSDR, pertaining to CDC’s and ATSDR’s
public health activities and research at this
DOE site. Activities shall focus on providing
the public with a vehicle to express concerns
and provide advice and recommendations to
CDC and ATSDR. The purpose of this
meeting is to receive updates from ATSDR
and CDC, and to address other issues and
topics, as necessary.
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Matters to be Discussed: The agenda
includes a discussion of the public health
assessment, updates from the Public Health
Assessment, Health Needs Assessment,
Agenda, and Outreach and Communications
Workgroups. Agenda items are subject to
change as priorities dictate.

Contact Person for More Information: La
Freta Dalton, Designated Federal Official, or
Marilyn Palmer, Committee Management
Specialist, Division of Health Assessment
and Consultation, ATSDR, 1600 Clifton Road,
NE, M/S E–54, Atlanta, Georgia 30333,
telephone 1–888–42–ATSDR(28737), fax 404/
498–1744.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: May 9, 2002.
Alvin Hall,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 02–12237 Filed 5–15–02; 8:45 am]
BILLING CODE 4163–18–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[Program Announcement 02074]

Interventional Epidemiologic Research
Studies to Reduce Mother-to-Child
HIV–1 Transmission and Improve
Infant Survival in Resource-Limited
Countries of High HIV–1
Seroprevalence; Notice of Availability
of Funds

A. Purpose

The Centers for Disease Control and
Prevention (CDC), announces the
availability of fiscal year (FY) 2002
funds for a cooperative agreement
program to support interventional
epidemiologic research studies to
reduce the burden of HIV/AIDS by
preventing mother-to-child HIV–1
transmission peripartum and during
breastfeeding in international settings of
high HIV–1 seroprevalence. This
cooperative agreement will receive
cofunding by the National Institute of
Child Health and Human Development
(NICHD), National Institutes of Health
(NIH) during FY 2003. This program
addresses the goals of CDC’s HIV
Prevention Strategic Plan through 2005.

The purpose of this program is to
conduct studies which include clinical
trials in resource-limited countries that
aim to reduce the risk of perinatal HIV–

1 transmission near the time of delivery
and during the breastfeeding period
among HIV–1 infected women who
reside in resource-limited settings and
who choose to breastfeed. Also, within
the context of these trials, nested
research studies will assess mechanisms
of transmission during lactation and/or
issues related to the effectiveness of, or
successful implementation of these
interventions.

Background
Worldwide over 600,000 infants each

year become HIV–1 infected through
mother-to-child transmission. Recent
international perinatal trials
demonstrated that short course
antiretrovirals including zidovudine
(AZT), zidovudine/lamivudine (AZT/
3TC) and nevirapine (NVP) can reduce
the risk of early HIV–1 transmission by
about 40 percent in the first 6–14 weeks
following delivery. The Joint United
Nations Programme on HIV/AIDS
(UNAIDS) has recommended that each
of these drug regimens can now be
considered as possible options for
reducing the risk of mother-to-child
transmission in resource-limited
settings.

However, the global health goal of
maximally reducing mother-to-child
HIV–1 transmission in resource-limited
settings to the low rates (i.e., 5 percent
or less) achieved within the U.S. and
Europe is yet to be accomplished.
Ongoing breast milk transmission
results in a near doubling of
transmission by 24 months or about 9
percent absolute transmission attributed
to breastfeeding between 2–24 months.
Two recent studies, a randomized trial
of breast milk versus formula in Nairobi
and the South African Intrapartum
Nevirapine Trial (SAINT) Trial in South
Africa compared transmission rates
between breastfed and non breastfed
infants. Both studies suggest that the
first 6–8 weeks may pose the highest
risk period of breast milk transmission
with about 5–6 percent higher
transmission risk for breastfed
compared to formula fed infants in the
first two months of life. After these first
6–8 weeks, based on observational data
from Malawi, ongoing transmission
from exposure to breast milk is about
0.6 percent–0.7 percent per month in
the first year; and about 0.2–0.3 percent
per month in the second year of life.

Currently most HIV–1 infected
women in resource-limited settings
breastfeed, often into the second year of
life. This decision may be related to a
number of factors: lack of awareness of
their HIV–1 status, cultural norms and
strong social reinforcement of
breastfeeding, fear or stigma, concerns

regarding optimal infant nutrition and
also water safety, or cost of breast milk
substitutes. Given the high rates of
breastfeeding among HIV–1 infected
women in resource-limited areas,
prevention of HIV–1 transmission
during lactation remains a pressing
perinatal research challenge.

Examples of Research Areas

I. Clinical Trials Addressing Prevention
of HIV–1 Transmission During the
Breastfeeding Period

The primary aim of this Program
Announcement is to support
international clinical trials designed to
reduce both peripartum and
breastfeeding HIV–1 transmission in
rural or urban settings in resource-
limited countries.

Critical research areas in preventing
mother-to-child HIV–1 transmission that
applicants may address, include but are
not limited to, clinical trials directed at
one of the following areas:

Trials of short course combination
antiretrovirals in the last several weeks
before delivery designed to reduce viral
load to a nondetectable level, followed
by maternal or infant antiretroviral
prophylaxis during the first several
months of lactation;

Trials of short course antenatal or
peripartum antiretrovirals paired with
infant immune prophylaxis ( e.g., HIV–1
vaccine) aimed at protecting the infant
throughout the breastfeeding period;

Trials assessing the efficacy of infant
combination antiretroviral prophylaxis
given to breastfed babies whose mothers
were only identified as HIV–1 infected
at labor and delivery; and/or

Combinations of above.

II. Nested Research Studies Within
Proposed Trials

Investigators should also propose 1–2
nested research questions within the
trials addressing mechanisms of
transmission during lactation; and/or
issues related to effectiveness of, or
successful implementation of the
intervention. Such studies might
include but are not limited to: lab
studies addressing mechanisms of
transmission during lactation; lab
studies assessing the development and
waning of drug resistance for
antiretrovirals used for perinatal HIV–1
prevention; strategies that enhance
uptake of voluntary counseling and
testing using rapid HIV testing to
support enrollment into the proposed
trial; strategies to enhance adherence to
antiretrovirals or immune trial
interventions antenatally and during
lactation; assessment of factors affecting
mode of feeding or weaning decisions;
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evaluation of toxicity and other
complications of antiretrovirals
interventions among HIV–1 infected
women during pregnancy and post
partum, and their infants; and testing of
simplified tools for monitoring drug
toxicities in community-based health
care facilities.

B. Eligible Applicants
Applications may be submitted by

indigenous universities, colleges,
research institutions, hospitals, other
public and private nonprofit
organizations, operating in settings with
high antenatal HIV–1 seroprevalence
(i.e., 5 percent or greater) in resource-
limited countries. For the purposes of
this announcement, HIV–1
seroprevalence rates, circa 2000, as
compiled by the U.S. Census will be
used to determine eligibility. These
rates can be accessed at: http://
www.census.gov/ipc/www/
hivtable.html.

C. Availability of Funds
Approximately $1,000,000 million is

available in FY 2002 and an additional
$500,000 in FY 2003 to fund two awards
to develop and carry out interventions
aimed at maximally reducing perinatal
HIV–1 transmission near the time of
delivery and during the breastfeeding
period; and within the context of these
trials, nested studies to assess
mechanisms of transmission during
lactation; and/or issues related to
effectiveness of, or successful
implementation of the intervention.

It is expected that the average award
will be $750,000 a year. All awards will
begin on or about September 30, 2002
and will be made for a 12-month budget
period within a project period of up to
five years. Funding estimates may
change.

Continuation awards within an
approved project period will be made
on the basis of satisfactory progress as
evidenced by required reports and the
availability of funds.

All requests for funds, including the
budget contained in the application,
shall be stated in U.S. dollars. Once an
award is made, the Department of
Health and Human Services (DHHS)
will not compensate foreign grantees for
currency exchange fluctuations through
the issuance of supplemental awards.

1. Use of Funds
Applicants may contract with other

organizations under this cooperative
agreement; however, applicants must
perform a substantial portion of the
activities (including program
management and operations) for which
funds are requested.

The costs that are generally allowable
in grants to domestic organizations are
likewise allowable to foreign
institutions and international
organizations, with the following
exception:

Indirect Costs: With the exception of the
American University, Beirut, the Gorgas
Memorial Institute, and the World Health
Organization, indirect costs will not be paid
(either directly or through a sub-award) to
organizations located outside the territorial
limits of the United States or to international
organizations regardless of their location.

Needle Exchange

No funds appropriated under this Act
shall be used to carry out any program
distributing sterile needles or syringes
for the hypodermic injection of any
illegal drug.

2. Funding Preference

Preference will be given to achieve
geographical diversity.

D. Program Requirements

In conducting activities to achieve the
purpose of these programs, the recipient
will be responsible for the activities
listed under 1. (Recipient Activities),
and CDC/NIH will be responsible for
conducting activities listed under 2.
(CDC/NIH Activities).

1. Recipient Activities

a. Develop research study protocols;
and obtain local IRB approval.

b. Develop and manage standardized
data collection forms.

c. Identify, recruit, obtain and
carefully document informed consent;
and enroll an adequate number of study
participants as determined by the study
protocol(s) and the program
requirements described in the Program
Announcement.

d. Follow up and assume appropriate
clinical care of study participants
during the trial as described by the
study protocol.

e. Establish and monitor procedures
to ensure the rights and confidentiality
of all study participants.

f. Perform laboratory tests (when
appropriate) and data analysis as
determined in the study protocol.

g. Collaborate and share data and
specimens (when appropriate) with
other collaborators to answer specific
cross cutting research questions.

h. Contribute blood specimens (at
least every 6–12 months depending on
the protocol requirements) for shipment
and storage at a centralized repository
system.

i. Conduct or help with coordination
of data analysis; as well as present and
publish research findings.

j. Facilitate the establishment of, or
engage an existing Community Advisory
Board (CAB) to give ongoing community
input related to the proposed research
from the study inception through
completion and eventual dissemination
of study results to the community.

k. Develop or enhance linkages and
strong collaboration with CDC Global
AIDS Program (GAP), ministries of
health, nongovernmental organizations
(NGO’s) and other groups relevant to
carrying out the research; and to
implementing research findings
following completion of the trial.

Note: Recipients addressing the same or
similar research issue(s) should state their
willingness to participate in collaborative
studies with other CDC- or NIH-sponsored
researchers, including using common data
collection instruments, specimen collection
protocols, and data management procedures,
as determined in post-award planning
conferences.

2. CDC/NIH Activities
a. Provide technical assistance in

study design in order to facilitate the
overall research project.

b. Facilitate and assist in the
development of research protocols for
IRB (institutional review board) review
by the cooperating institutions
participating in the research project.
The CDC IRB will review and approve
the protocol initially and on at least an
annual basis until the research project is
completed.

c. Assist in designing a data
management system.

d. Assist in performance of selected
laboratory tests.

e. Work collaboratively with
investigators to help coordinate research
activities across sites involved in similar
research projects such as nested
laboratory studies.

f. Assist in the analyses of research
information and the presentation and
publication of research findings.

E. Application Content
Use the information in the Program

Requirements, Other Requirements, and
Evaluation Criteria sections to develop
the application content. Your
application will be evaluated on the
criteria listed, so it is important to
address them in laying out the proposals
for your application.

F. Submission and Deadline
Submit the original and five copies of

PHS–398 (OMB Number 0925–0001)
(adhere to the instructions on the Errata
Instruction Sheet for PHS 398). Forms
are available in the application kit and
at the following Internet address:
http://www.cdc.gov/od/pgo/
forminfo.htm
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Please obtain this program
announcement and all attachments
which are necessary for completing your
application, at the Internet address
referenced above. Program
Announcements published on the
Federal Register do not include
attachments which are sometimes
crucial to the development of your
application.

On or before July 15, 2002, submit the
application to the Grants Management
Specialist identified in the ‘‘Where to
Obtain Additional Information’’ section
of this announcement.

Deadline: Applications shall be
considered as meeting the deadline if
hard copies of the applications are
either:

A. Received on or before the deadline
date; or

B. Sent on or before the deadline date
and received in time for submission to
the independent review group.
(Applicants must request a legibly dated
U.S. Postal Service postmark or obtain
a legibly dated receipt from a
commercial carrier or U.S. Postal
Service. Private metered postmarks shall
not be acceptable as proof of timely
mailing.)

Late Applications: Applications
which do not meet the criteria in A. and
B. above will be returned to the
applicant.

G. Evaluation Criteria

Each application will be evaluated
individually against the following
criteria by an independent review group
appointed by CDC.

1. Demonstrated Access to Relevant
Study Populations, and Demonstrated
Capability To Recruit and Retain Study
Participants Into a Clinical Trial (Total
of 25 points)

a. Evidence of ability to successfully
recruit and follow mothers and their
infants in longitudinal research studies.
Applicants should include relevant
information from previous studies
documenting annual recruitment and
retention rates including loss to follow
up in these studies.

b. For the proposal responding to
research or program area, evidence of
approximately 5 percent or greater HIV–
1 seroprevalence among pregnant
women in the catchment area described
in the application; and/or ability to
recruit and retain at least 500 HIV–1
infected pregnant women and their
HIV–1 exposed infants annually in
settings where many HIV–1 infected
women breastfeed.

C. Demonstrated access to and
laboratory capability to carry out HIV–
1 serologic testing for mothers and PCR

testing of infants, monitor responses to
antiretroviral therapy including possible
toxicities (e.g. hematology, blood
chemistries).

2. Description and Justification of
Research Plans (Total of 40 points)

a. Understanding of the research
objectives as evidenced by the high
quality and scientific rigor of the
proposed plans for research and a study
design appropriate to answer research
questions.

b. Demonstration of a well designed
innovative clinical trial which
investigates and addresses:

Maximal reduction of mother-to-child
HIV–1 transmission during both the
peripartum period and during lactation
using antiretrovirals and/or immune-
based interventions; nested studies
within these trials which assess related
research questions related to the trials
such as mechanisms of transmission
during lactation; development and
waning of antiretroviral resistance; and/
or issues related to effectiveness of, or
successful implementation of the
intervention strategies; strategies to
enhance adherence to antiretrovirals or
immune trial interventions antenatally
and during the breastfeeding period;
evaluation of potential toxicities of
interventions; and testings of simplified
tools for monitoring drug toxicities in
community-based health care facilities.

c. Originality and quality of the
proposed clinical trial research, and
direct relevance of the research to
maximally reduce mother-to-child
transmission in high prevalence
resource-limited settings with particular
emphasis on reducing viral load in the
last trimester and assessing prophylaxis
strategies during lactation. The extent to
which the proposal builds on current
knowledge, extends or creates new
knowledge and does not replicate past
or present research efforts.

d. Demonstrated willingness of the
applicant to work with CDC/NIH staff
on development of the research protocol
and willingness to collaborate on related
studies with other investigators funded
under this Program Announcement.

e. Feasibility of plans to recruit,
follow and retain study participants in
a longitudinal research protocol within
the framework of the project period.
This includes demonstration of the
experience of the investigator in
following mothers and infants in either
longitudinal epidemiologic studies and/
or in clinical trials, and the
comprehensiveness of the plan to
protect the rights and confidentiality of
all participants.

f. Adequacy of sample size to address
research questions, and demonstration

of available statistical expertise to carry
out subsequent analyses of trial results.
Thoroughness of plans for data
management, data analysis, and
laboratory analysis; reasonableness of
data collected; and statistical rigor.

g. Extent to which proposal
demonstrates feasible plans for
coordinating research activities of
multiple local clinical sites, statement of
potential willingness to work
collaboratively with other grant
recipients in other settings if similar or
multi-site protocols were developed,
and with CDC/NIH. Letters of support
from cooperating organizations that
demonstrate the nature and extent of
such cooperation should be included, as
well as GAP in-country directors and
ministries of health.

h. Extent to which proposal delineates
plans for setting up or engaging an
existing Community Advisory Board to
give ongoing community input into the
research study from its inception,
through completion and eventual
dissemination of study results to the
community.

i. The degree to which the applicant
has met the CDC Policy requirements
regarding the inclusion of women,
ethnic and racial groups in the proposed
research.

This includes:
(i) The proposed plan for the

inclusion of racial and ethnic minority
populations for appropriate
representation;

(ii) The proposed justification when
representation is limited or absent;

(iii) A statement as to whether the
design of the study is adequate to
measure differences when warranted.

(iv) A statement as to whether the
plans for recruitment and outreach for
study participants include the process
of establishing partnerships with
communities and recognition of mutual
benefits.

3. Research and Intervention Capability
(Total of 25 points)

a. Availability of qualified and
experienced senior Principal
Investigators (PI) and Co-PI’s. Extent of
familiarity and quality of Principal
Investigator and other senior Co-
Investigators’ experience and expertise
pertinent to proposed research or
programmatic activities, including
experience in perinatal and pediatric
HIV–1 infection epidemiologic or
clinical trial research; or other
epidemiologic and clinical trial
research. Evidence of sufficient time
dedicated to the proposed project.

b. Applicant group’s ability to carry
out the proposed research as
demonstrated by the training and
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experience of the proposed research
team and organizational setting,
including demonstration of ability to
collect, manage, and analyze accurate
data in a timely manner.

c. Clarity of the described duties and
responsibilities of project personnel.

d. Demonstrated research
infrastructure as evidenced by presence
of current funding for ongoing research,
program implementation and training
(examples of other funding for
infrastructure might include funding
from National Institutes of Health,
Medical Research Council, Agence
Nationale de Recherche sur le SIDA
(ANRS), Emory AIDS International
Training Research Program (AITRP),
Fogarty International Center (FIC),
Wellcome Trust, Elizabeth Glaser
Pediatric AIDS Foundation, and other
private foundations, etc.

e. Experience and evidence of ability
to provide voluntary counseling and
testing (VCT) in antenatal clinics, and to
offer VCT at labor and delivery for
women who are not tested antenatally.

f. Adequacy of plans for project
oversight to assure quality of data and
specimen collection.

(1) Evidence of ability to collect
complete data including interviews of
mothers in the immediate postpartum
period, and to obtain blood samples
from HIV–1 infected mothers enrolled
around the time of delivery.

(2) Evidence of ability to collect
complete and accurate data, and to
obtain regular blood samples from HIV–
1 exposed infants, with at least one
blood sample during the first 48 hours
after birth, and at follow up pediatric
health maintenance visits.

(3) Ability to oversee specimen
collection for the timely processing,
storage, and retrieval of laboratory
specimens as needed. This includes
transfer of certain specimens to a central
repository (e.g., at CDC) and transfer of
other specimens to designated
laboratories for specific laboratory
studies.

g. Evidence of capability to address
informed consent issues, enhance social
support and foster adherence to the
antiretroviral prophylaxis regimen, with
special attention directed at adherence
to the neonatal component of the
regimen.

h. Documentation of appropriately
constituted local IRB in place to review
the protocol.

i. Adequacy of facilities, equipment,
data management resources, and
systems for ensuring data security and
patient confidentiality.

j. Demonstration of working
relationships with any proposed
collaborators and extent to which

services to be provided by external
experts or consultants are documented
by memoranda of agreement.

k. Demonstration of research staff
with epidemiologic, behavioral, clinical,
administrative, laboratory, data
management and statistical analysis
expertise needed to conduct the
proposed research.

l. Adequacy of time line for
completion of project activities.

4. Linkages and Planned Approaches to
Translate Successful Research Findings
Into Practice (10 points)

a. Demonstration of linkages to the
following groups are required: CDC
Global AIDS Program (GAP) staff in
currently funded CDC GAP countries or
to relevant CDC staff in non GAP
countries working on HIV–1 related
activities, Ministry of Public Health,
Community Advocacy Groups; and
linkages are strongly recommended with
nongovernmental organizations
(NGO’s), international agencies such as
UNICEF, UNAIDS, and WHO.

b. Demonstration of a plan of action
to translate and transition research
findings to appropriate responsible
groups that would result in upscaling
and implementation in local or national
communities. Linkages with other area
hospitals, local ministry of health and a
local Community Advisory Board are
strongly encouraged.

5. Demonstration of Sound Fiscal
Policies, and Fiscal Oversight by the
Institution Which Would Receive the
Funding Under this Application.

6. Budget (not scored)

The extent to which it is reasonable,
clearly justified, consistent with the
intended use of funds, and allowable.
All budget categories should be
itemized.

7. Human Subjects (not scored)

Does the application adequately
address the requirements of Title 45
CFR Part 46 for the protection of human
subjects?

H. Other Requirements

Technical Reporting Requirements

Provide CDC with original plus two
copies of:

1. annual progress report;
2. financial status report, no more

than 90 days after the end of the budget
period; and

3. final financial status and
performance reports, no more than 90
days after the end of the project period.

4. Applicants are required to provide
measures of effectiveness to evaluate the
accomplishment of the various

identified objectives of the cooperative
agreement. These measures must be
objective and quantitative and must
measure the intended outcome. The
submission of these measures shall be a
data element to be submitted with, or
incorporated into the annual progress
reports.

5. Awardee is required to obtain an
annual audit of these CDC/NIH funds
(program-specific audit) by a U.S.-based
audit firm with international branches
and current licensure/authority in-
country, and in accordance with
International Accounting Standards or
equivalent standard(s) approved in
writing by CDC.

6. A fiscal Recipient Capability
Assessment may be required with the
potential awardee, pre or post award, in
order to review their business
management and fiscal capabilities
regarding the handling of U.S. Federal
funds.

Send all reports to the Grants
Management Specialist identified in the
‘‘Where to Obtain Additional
Information’’ section of this
announcement.

The following additional
requirements are applicable to this
program. For a complete description of
each, see attachment I of this
announcement.
AR–1 Human Subjects Requirements
AR–2 Requirements for Inclusion of

Women and Racial and Ethnic
Minorities in Research

AR–4 HIV/AIDS Confidentiality
Provisions

AR–6 Patient Care
AR–12 Lobbying Restrictions
AR–14 Accounting System

Requirements
AR–22 Research Integrity

I. Authority and Catalog of Federal
Domestic Assistance Number

This program is authorized under
sections 301(a) and 307 of the Public
Health Service Act (42 U.S.C. sections
241(a) and 242l). The Catalog of Federal
Domestic Assistance number is 93.943.

J. Where To Obtain Additional
Information

This and other CDC announcements
can be found on the CDC home page
Internet address—http://www.cdc.gov
Click on ‘‘Funding’’ then ‘‘Grants and
Cooperative Agreements.’’ NIH funding
annoucements can be found on the NIH
home page internet address— http://
www.nih.gov Click on ‘‘Grants’’ then
‘‘NIH Guide for Grants and Contracts’’.

To obtain business management
technical assistance, contact:
Dorimar Rosado, Grants Management

Specialist, Grants Management
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Branch, Procurement and Grants
Office, Centers for Disease Control
and Prevention (CDC), Colgate
Building, Room 3000, 2920
Brandywine Road, Mailstop K–69,
Atlanta, GA 30341, Telephone: (770)
488–2738, Email address:
drosado@cdc.gov
For program technical assistance,

contact:
Mary Glen Fowler, MD, Chief, Mother-

Child Transmission & Pediatric and
Adolescent Studies Section,
Epidemiology Branch, Division of
HIV/AIDS Prevention Surveillance &
Epidemiology, National Center for
HIV, STD, TB Prevention, Centers for
Disease Control and Prevention
(CDC), 1600 Clifton Road, NE.,
Mailstop E–45, Atlanta, Georgia
30333, Telephone: (404) 639–5190, E-
mail: MFowler@cdc.gov
Dated: April 30, 2002.

Sandra R. Manning,
Director, Procurement and Grants Office,
Centers for Disease Control and Prevention
(CDC).
[FR Doc. 02–12254 Filed 5–15–02; 8:45 am]
BILLING CODE 4163–18–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Healthcare Infection Control Practices
Advisory Committee (HICPAC):
Meeting

In accordance with section l0(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92–463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting.

Name: Healthcare Infection Control
Practices Advisory Committee.

Times and Dates: 8:30 a.m.–5 p.m., June
17, 2002; 8:30 a.m.–4 p.m., June 18, 2002.

Place: Swissotel, 3391 Peachtree Road, NE,
Atlanta, Georgia 30333.

Status: Open to the public, limited only by
the space available.

Purpose: The Committee is charged with
providing advice and guidance to the
Secretary, the Assistant Secretary for Health,
the Director, CDC, and the Director, National
Center for Infectious Diseases (NCID),
regarding (1) the practice of hospital
infection control; (2) strategies for
surveillance, prevention, and control of
infections (e.g., nosocomial infections),
antimicrobial resistance, and related events
in settings where healthcare is provided; and
(3) periodic updating of guidelines and other
policy statements regarding prevention of
healthcare associated infections and
healthcare-related conditions.

Matters to be Discussed: Agenda items will
include a review of the Draft Guideline for

Preventing Transmission of Infectious Agents
in Healthcare Settings (formerly Guideline
for Isolation Precautions in Hospitals); the
Draft Guideline for Disinfection and
Sterilization in Healthcare Settings; the Draft
Guideline for Prevention of Healthcare-
associated Pneumonia; and updates on CDC
activities of interest to the committee.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Michele L. Pearson, M.D., Executive
Secretary, HICPAC, Division of Healthcare
Quality Promotion, NCID, CDC, l600 Clifton
Road, NE, M/S A–07, Atlanta, Georgia 30333,
telephone 404/498–1182.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: May 9, 2002.
Alvin Hall,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 02–12238 Filed 5–15–02; 8:45 am]
BILLING CODE 4163–18–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Committee on Immunization
Practices: Announcement of Meeting
and Request for Comments on
Formulating Recommendations for the
Use of Vaccinia (Smallpox) Vaccine

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92–463), the Centers for Disease
Control and Prevention (CDC)
announces the following committee
meeting:

Name: Advisory Committee on
Immunization Practices (ACIP).

Times and Dates: 8:30 a.m.–5:30 p.m., June
19, 2002.

8 a.m.–3 p.m., June 20, 2002.
Place: Atlanta Marriott Century Center,

2000 Century Boulevard, NE., Atlanta,
Georgia 30345–3377.

Status: Open to the public, limited only by
the space available.

Purpose: The Committee is charged with
advising the Director, CDC, on the
appropriate uses of immunizing agents. In
addition, under 42 U.S.C. 1396s, the
Committee is mandated to establish and
periodically review and, as appropriate,
revise the list of vaccines for administration
to vaccine-eligible children through the
Vaccines for Children (VFC) program, along
with schedules regarding the appropriate
periodicity, dosage, and contraindications
applicable to the vaccines.

Matters To Be Discussed: The Committee
will discuss, among other items, the
administration of vaccinia (smallpox)
vaccine. Because of the considerable interest
in the use of vaccinia (smallpox) vaccine,
there will be a public comment period on the
morning of June 19, not to exceed four hours,
during which members of the public will be
able to address the ACIP members on making
recommendations for the use of vaccinia
(smallpox) vaccine. Other topics to be
discussed at the meeting include: a summary
of the May 8–9 Smallpox Working Group
meeting; update on CDC preparedness
activities; public participation in formulating
vaccine policy; update from the National
Immunization Program, Food and Drug
Administration, Vaccine Injury
Compensation Program, National Institutes of
Health, National Vaccine Program, and the
National Center for Infectious Diseases; ACIP
recommendations and influenza surveillance;
Vaccines for Children vote on influenza
vaccination of children 6–23 months;
recommendations for mishandled vaccines;
2003 recommended childhood immunization
schedule; recommended adult immunization
schedule; update of vaccine supply; Institute
of Medicine update on hepatitis B vaccine
and neurological disorders; and combination
DTaP-HepB-IPV vaccine.

Agenda items are subject to change as
priorities dictate.

Anyone wishing to make an oral
presentation should submit their request in
writing, to the contact person by close of
business June 7, 2002. The request should
include the name, address, and telephone
number of the participant; the approximate
time needed, and a copy of the presentation
or a brief summary of the topic to be
presented. Depending on the number of
requests, up to 10 minutes will be allowed
for each oral presentation. Anyone wishing to
submit for consideration written comments
regarding the use of vaccinia (smallpox)
vaccine should submit the written comments
to the contact person by June 14, 2002.

Contact Person for More Information:
Gloria A. Kovach, Program Analyst,
Epidemiology and Surveillance Division,
National Immunization Program, CDC, 1600
Clifton Road, NE, m/s E61, Atlanta, Georgia
30333. Telephone 404/639–8096.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: May 9, 2002.
Alvin Hall,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 02–12231 Filed 5–15–02; 8:45 am]
BILLING CODE 4163–18–P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

National Vaccine Advisory Committee,
Subcommittee on Future Vaccines,
Subcommittee on Immunization
Coverage, and Subcommittee on
Vaccine Safety and Communication
Meetings

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92–463), the Centers for Disease
Control and Prevention (CDC)
announces the following Federal
advisory committee meetings.

Name: National Vaccine Advisory
Committee (NVAC).

Times and Dates: 9 a.m.–2 p.m., June 4,
2002. 8:30 a.m.–3 p.m., June 5, 2002.

Place: Hubert H. Humphrey Building,
Room 505A, 200 Independence Avenue, SW,
Washington, DC 20201.

Status: Open to the public, limited only by
the space available.

Notice: In the interest of security, the
Department has instituted stringent
procedures for entrance to the Hubert H.
Humphrey Building by non-government
employees. Thus, persons without a
government identification card should plan
to arrive at the building each day either
between 8 a.m. and 8:30 a.m. or 12:30 p.m.
and 1 p.m. Entrance to the meeting at other
times during the day cannot be assured.

Purpose: This committee advises and
makes recommendations to the Director of
the National Vaccine Program on matters
related to the Program responsibilities.

Matters to be Discussed: Agenda items will
include: a report from the National Vaccine
Program Office (NVPO) and the Interagency
Vaccine Workgroup; a report from the
Assistant Secretary for Health; discussions on
compensation for vaccine administration by
the Center for Medicare and Medical
Services, the American Academy of
Pediatrics, and American College of
Physicians; a discussion of current issues
involving the supply of vaccines and a report
on the Vaccine Supply Workshop; a
discussion on the global supply of pandemic
influenza vaccine; a discussion on the future
of rotavirus vaccine; reports from the NVAC
Subcommittees; a presentation on increasing
public participation in dialogue and
deliberation about vaccines; a discussion of
issues and NVAC role regarding travelers’
vaccines; a report on the Workshop on
Implementing Immunization
Recommendations; reports from the Advisory
Committee on Immunization Practices/NVAC
Smallpox Working Group, the Advisory
Commission on Childhood Vaccines/Division
of Vaccine Injury Compensation, the Vaccine
and Related Biological Products Advisory
Committee/Food and Drug Administration,
and the Advisory Committee on
Immunization Practices/National
Immunization Program, Centers for Disease
Control and Prevention.

Name: Subcommittee on Future Vaccines.
Time and Date: 2 p.m.–5 p.m., June 4,

2002.
Place: Hubert H. Humphrey Building,

Room 305A, 200 Independence Avenue, SW,
Washington, DC 20201.

Status: Open to the public, limited only by
the space available.

Purpose: This subcommittee develops
policy options and guides national activities
that lead to accelerated development,
licensure, and the best use of new vaccines
in the simplest possible immunization
schedules.

Matters to be Discussed: Agenda items will
include Pneumococcal Disease Prevention in
Adults-Workshop planning; and, discussion
topics for future Subcommittee meetings.

Name: Subcommittee on Immunization
Coverage.

Time and Date: 2 p.m.–5 p.m., June 4,
2002.

Place: Hubert H. Humphrey Building,
Room 505A, 200 Independence Avenue, SW,
Washington, DC 20201.

Status: Open to the public, limited only by
the space available.

Purpose: This subcommittee will identify
and propose solutions that provide a
multifaceted and holistic approach to
reducing barriers that result in low
immunization coverage for children.

Matters to be Discussed: Agenda items will
include an update on the publication of the
newly revised Adult and Pediatric Standards;
an update on the Workshop on Implementing
Immunization Recommendations; discussion
on the impact of vaccine shortages on
coverage and the assessment of coverage; an
update on the IOM Study on Financing
Vaccines; and a discussion of pertinent areas
for Unmet Needs funding.

Name: Subcommittee on Vaccine Safety
and Communication.

Time and Date: 2 p.m.–5 p.m., June 4,
2002.

Place: Hubert H. Humphrey Building,
Room 325A, 200 Independence Avenue, SW,
Washington, DC 20201.

Status: Open to the public, limited only by
the space available.

Purpose: This subcommittee reviews issues
relevant to vaccine safety and adverse
reactions to vaccines.

Matters to be Discussed: A report on the
Clinical Immunization Safety Assessment
Centers; a report and discussion of the IOM
Vaccine Safety Committee Report on
Hepatitis B Vaccine and Neurological
Disorders; and a discussion of future focus
areas for the IOM Vaccine Safety Committee.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Gloria Sagar, Committee Management
Specialist, NVPO, CDC, 4700 Buford
Highway M/S K–77, Chamblee, Georgia
30341, telephone 770/488–2040.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: May 9, 2002.
Alvin Hall,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 02–12236 Filed 5–15–02; 8:45 am]
BILLING CODE 4163–18–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Advisory Council for the Elimination of
Tuberculosis: Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92–463), the Centers for Disease
Control and Prevention (CDC)
announces the following council
meeting.

Name: Advisory Council for the
Elimination of Tuberculosis (ACET).

Time and Date: 8:30 a.m.–5 p.m., June 6,
2002.

Place: Marriott Wardman Park Hotel, 266
Woodley Road, NW., Washington, DC 20008.
Telephone: 202/328–2000.

Status: Open to the public, limited only by
the space available. The meeting room
accommodates approximately 100 people.

Purpose: This council advises and makes
recommendations to the Secretary of Health
and Human Services, the Assistant Secretary
for Health, and the Director, CDC, regarding
the elimination of tuberculosis(TB).
Specifically, the Council makes
recommendations regarding policies,
strategies, objectives, and priorities;
addresses the development and application
of new technologies; and reviews the extent
to which progress has been made toward
eliminating TB.

Matters To Be Discussed: Agenda items
include issues pertaining to improving TB
control efforts in the Southeast, update on TB
Treatment of Persons in INS Custody, and
other TB-related topics.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Paulette Ford-Knights, National Center for
HIV, STD, and TB Prevention, 1600 Clifton
Road, NE., M/S E–07, Atlanta, Georgia 30333,
telephone 404/639–8008.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register Notices
pertaining to announcements of meetings and
other committee management activities, for
both the Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry.

Dated: May 9, 2002.
Alvin Hall,
Acting Director, Management Analysis and
Services Office, Centers for Disease Control
and Prevention.
[FR Doc. 02–12232 Filed 5–15–02; 8:45 am]
BILLING CODE 4163–18–P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[Document Identifier: CMS–282]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare and
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare and Medicaid
Services (CMS) (formerly known as the
Health Care Financing Administration
(HCFA)), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Extension of a currently
approved collection.

Title of Information Collection: Blood
Bank Inspection Checklist and Report
and Supporting Regulations in 42 CFR
493.1269–493.1285.

Form No.: CMS–282 (OMB # 0938–
0170).

Use: The Clinical Laboratory
Improvement Amendments (CLIA) of
1988 requires the Department of Health
and Human Services (HHS) to establish
certification requirements for any
laboratory that performs tests on human
specimens, and to certify through the
issuance of a certificate that those
laboratories meet the requirements
established by HHS. The law provides
for inspections on an announced or
unannounced basis during regular hours
of operation. All records and
information having a bearing on
whether the laboratory is being operated
in accordance with the law can be
requested by the surveyor. The CMS–
282 is the Blood Bank Inspection
Checklist and Report which is outlined
in the CLIA of 1988.

Frequency: Biennially.

Affected Public: Not-for-profit
institutions, Business or other for-profit,
Federal Government, and State, Local,
and Tribal Government.

Number of Respondents: 1,363.
Total Annual Responses: 1,363.
Total Annual Hours: 682.
To obtain copies of the supporting

statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’s Web
Site address at http://www.hcfa.gov/
regs/prdact95.htm, or e-mail your
request, including your address, phone
number, OMB number, and CMS
document identifier, to
Paperwork@hcfa.gov, or call the Reports
Clearance Office on (410) 786–1326.
Written comments and
recommendations for the proposed
information collections must be mailed
within 60 days of this notice directly to
the CMS Paperwork Clearance Officer
designated at the following address:
CMS, Office of Information Services,
Security and Standards Group, Division
of CMS Enterprise Standards, Attention:
Julie brown, CMS–282, Room N2–14–
26, 7500 Security Boulevard, Baltimore,
Maryland 21244–1850.

Dated: May 2, 2002.
John P. Burke III,
Paperwork Reduction Act Team Leader, CMS
Reports Clearance Officer, CMS Office of
Information Services, Security and Standards
Group, Division of CMS Enterprise Standards.

[FR Doc. 02–12240 Filed 5–15–02; 8:45 am]
BILLING CODE 4120–03–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[Document Identifier: CMS–2786]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

AGENCY: Centers for Medicare and
Medicaid Services, HHS. In compliance
with the requirement of section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995, the Centers for
Medicare and Medicaid Services (CMS)
(formerly known as the Health Care
Financing Administration (HCFA),
Department of Health and Human
Services, is publishing the following
summary of proposed collections for
public comment. Interested persons are
invited to send comments regarding this
burden estimate or any other aspect of
this collection of information, including
any of the following subjects: (1) The
necessity and utility of the proposed

information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Extension of a currently
approved collection.

Title of Information Collection: Fire
Safety Survey Report Forms and
Supporting Regulations in 42 CFR
416.44, 418.100, 482.41, 483.70,
483.470.

Form No.: CMS–2786 A–D, F, G, H, J,
K, L, M, P and Q (OMB# 0938–0242).

Use: The information from these
forms will be used to make Medicare/
Medicaid certification decisions. We
request information in accordance with
the Life Safety Code of the National Fire
Protection Association. CMS then
surveys all facilities based upon prior
compliance history; that is, the ‘‘good’’
facilities will be surveyed less
frequently. Either the short or long fire
safety form will be utilized each time a
health survey is performed, depending
on the circumstances.

Frequency: Annually.
Affected Public: State, Local, or Tribal

Government.
Number of Respondents: 53.
Total Annual Responses: 27,900.
Total Annual Hours: 23,437.
To obtain copies of the supporting

statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’ Web Site
address at http://www.hcfa.gov/regs/
prdact95.htm, or e-mail your request,
including your address, phone number,
OMB number, and CMS document
identifier, to Paperwork@hcfa.gov, or
call the Reports Clearance Office on
(410) 786–1326. Written comments and
recommendations for the proposed
information collections must be mailed
within 30 days of this notice directly to
the OMB desk officer: OMB Human
Resources and Housing Branch,
Attention: Allison Eydt, Medicare Desk
Officer, New Executive Office Building,
Room 10235, Washington, DC 20503.

Dated: April 23, 2002.
John P. Burke III,
CMS Reports Clearance Officer, CMS Office
of Information Services, Security and
Standards Group, Division of CMS Enterprise
Standards.
[FR Doc. 02–12239 Filed 5–15–02; 8:45 am]
BILLING CODE 4120–03–P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare and Medicaid
Services

[Document Identifier: CMS–8003]

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Centers for Medicare and
Medicaid Services, HHS.

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Centers for Medicare and Medicaid
Services (CMS) (formerly known as the
Health Care Financing Administration
(HCFA)), Department of Health and
Human Services, is publishing the
following summary of proposed
collections for public comment.
Interested persons are invited to send
comments regarding this burden
estimate or any other aspect of this
collection of information, including any
of the following subjects: (1) The
necessity and utility of the proposed
information collection for the proper
performance of the agency’s functions;
(2) the accuracy of the estimated
burden; (3) ways to enhance the quality,
utility, and clarity of the information to
be collected; and (4) the use of
automated collection techniques or
other forms of information technology to
minimize the information collection
burden.

Type of Information Collection
Request: Extension of a currently
approved collection; Title of
Information Collection: Home and
Community-Based Services Waiver
Requests and Supporting Regulations in
42 CFR 440.180–.185, and 441.301–
441.310; Form No.: CMS–8003 (OMB#
0938–0449); Use: Under a Secretarial
waiver, States may offer a wide array of
home and community-based services to
individuals who would otherwise
require institutionalization. States
requesting a waiver must provide
certain assurances, documentation and
cost & utilization estimates which are
reviewed, approved and maintained for
the purpose of identifying/verifying
States’ compliance with such statutory
and regulatory requirements. The
purpose of this request is to provide
authority for the State to furnish such
individuals with services in the home
and community-based setting;
Frequency: When a State requests a
waiver or amendment to a waiver;
Affected Public: State, Local or Tribal
Government; Number of Respondents:
50; Total Annual Responses: 132; Total
Annual Hours: 7,930.

To obtain copies of the supporting
statement and any related forms for the
proposed paperwork collections
referenced above, access CMS’s Web site
address at http://www.hcfa.gov/regs/
prdact95.htm, or E-mail your request,
including your address, phone number,
OMB number, and CMS document
identifier, to Paperwork@hcfa.gov, or
call the Reports Clearance Office on
(410) 786–1326. Written comments and
recommendations for the proposed
information collections must be mailed
within 30 days of this notice directly to
the OMB desk officer: OMB Human
Resources and Housing Branch,
Attention: Brenda Aguilar, Desk Officer,
New Executive Office Building, Room
10235, Washington, DC 20503.

Dated: May 2, 2002.
John P. Burke III,
Paperwork Reduction Act Team Leader, CMS
Reports Clearance Officer, CMS Office of
Information Services, Security and Standards
Group, Division of CMS Enterprise Standards.
[FR Doc. 02–12241 Filed 5–15–02; 8:45 am]
BILLING CODE 4120–03–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 99N–4578]

Agency Information Collection
Activities; Announcement of OMB
Approval; Requirements for States as
Certification Agencies

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a collection of information entitled
‘‘Requirements for States as Certification
Agencies’’ has been approved by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995.
FOR FURTHER INFORMATION CONTACT:
Peggy Schlosburg, Office of Information
Resources Management (HFA–250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301–827–1223.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 6, 2002 (67
FR 5446), the agency announced that
the proposed information collection had
been submitted to OMB for review and
clearance under 44 U.S.C. 3507. An
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control

number. OMB has now approved the
information collection and has assigned
OMB control number 0910–0486. The
approval expires on April 30, 2005. A
copy of the supporting statement for this
information collection is available on
the Internet at http://www.fda.gov/
ohrms/dockets.

Dated: May 8, 2002.
Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 02–12172 Filed 5–15–02; 8:45 am]
BILLING CODE 4160–01–S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 02N–0007]

Agency Information Collection
Activities; Submission for OMB
Review; Comment Request; CGMP
Regulations for Finished
Pharmaceuticals

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that the proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Submit written comments on the
collection of information by June 17,
2002.
ADDRESSES: Submit written comments
on the collection of information to the
Office of Information and Regulatory
Affairs, OMB, New Executive Office
Bldg., 725 17th St. NW., rm. 10235,
Washington, DC 20503, Attn: Stuart
Shapiro, Desk Officer for FDA.
FOR FURTHER INFORMATION CONTACT:
Karen L. Nelson, Office of Information
Resources Management (HFA–250),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301–827–1482.
SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance:

CGMP Regulations for Finished
Pharmaceuticals—21 CFR Parts 210
and 211 (OMB Control Number 0910–
0139)—Extension

Under section 501(a)(2)(B) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 351(a)(2)(B)), a drug
is adulterated if the methods used in, or
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the facilities or controls used for, its
manufacture, processing, packing, or
holding do not conform to or are not
operated or administered in conformity
with current good manufacturing
practices (CGMPs) to ensure that such
drug meets the requirements of the act
as to safety and has the identity and
strength, and meets the quality and
purity characteristics, which it purports
or is represented to possess.

FDA has the authority under section
701(a) of the act (21 U.S.C. 371(a)) to
issue regulations for the efficient
enforcement of the act regarding CGMP
procedures for manufacturing,
processing, and holding drugs and drug
products. The CGMP regulations help
ensure that drug products meet the
statutory requirements for safety and
have their purported or represented
identity, strength, quality, and purity
characteristics. The information
collection requirements in the CGMP
regulations provide FDA with the
necessary information to perform its
duty to protect public health and safety.
CGMP requirements establish
accountability in the manufacturing and
processing of drug products, provide for
meaningful FDA inspections, and
enable manufacturers to improve the
quality of drug products over time. The
CGMP recordkeeping requirements also
serve preventive and remedial purposes
and provide crucial information if it is
necessary to recall a drug product.

The general requirements for
recordkeeping under part 211 (21 CFR
part 211) are set forth in § 211.180. Any
production, control, or distribution
record associated with a batch and
required to be maintained in
compliance with part 211 must be
retained for at least 1 year after the
expiration date of the batch and, for
certain over-the-counter (OTC) drugs, 3
years after distribution of the batch
(§ 211.180(a)). Records for all
components, drug product containers,
closures, and labeling are required to be
maintained for at least 1 year after the
expiration date and 3 years for certain
OTC products (§ 211.180(b)).

All part 211 records must be readily
available for authorized inspections
during the retention period
(§ 211.180(c)), and such records may be
retained either as original records or as
true copies (§ 211.180(d)). In addition,
21 CFR 11.2(a) provides that ‘‘for
records required to be maintained but
not submitted to the agency, persons
may use electronic records in lieu of
paper records or electronic signatures in
lieu of traditional signatures, in whole
or in part, provided that the
requirements of this part are met.’’ To
the extent this electronic option is used,

the burden of maintaining paper records
should be substantially reduced, as
should any review of such records.

In order to facilitate improvements
and corrective actions, records must be
maintained so that data can be used for
evaluating, at least annually, the quality
standards of each drug product to
determine the need for changes in drug
product specifications or manufacturing
or control procedures (§ 211.180(e)).
Written procedures for these evaluations
are to be established and include
provisions for a review of a
representative number of batches and,
where applicable, records associated
with the batch, and provisions for a
review of complaints, recalls, returned
or salvaged drug products, and
investigations conducted under
§ 211.192 for each drug product.

The specific recordkeeping
requirements provided in table 1 of this
document are as follows:

Section 211.34—Consultants advising
on the manufacture, processing,
packing, or holding of drug products
must have sufficient education, training,
and experience to advise on the subject
for which they are retained. Records
must be maintained stating the name,
address, and qualifications of any
consultants and the type of service they
provide.

Section 211.67(c)—Records must be
kept of maintenance, cleaning,
sanitizing, and inspection as specified
in §§ 211.180 and 211.182.

Section 211.68—Appropriate controls
must be exercised over computer or
related systems to assure that changes in
master production and control records
or other records are instituted only by
authorized personnel.

Section 211.68(a)—Records must be
maintained of calibration checks,
inspections, and computer or related
system programs for automatic,
mechanical, and electronic equipment.

Section 211.68(b)—All appropriate
controls must be exercised over all
computers or related systems and
control data systems to assure that
changes in master production and
controls records or other records are
instituted only by authorized persons.

Section 211.72—Filters for liquid
filtration used in the manufacture,
processing, or packing of injectable drug
products intended for human use must
not release fibers into such products.

Section 211.80(d)—Each container or
grouping of containers for components
or drug product containers or closures
must be identified with a distinctive
code for each lot in each shipment
received. This code must be used in
recording the disposition of each lot.

Each lot must be appropriately
identified as to its status.

Section 211.100(b)—Written
production and process control
procedures must be followed in the
execution of the various production and
process control functions and must be
documented at the time of performance.
Any deviation from the written
procedures must be recorded and
justified.

Section 211.105(b)—Major equipment
must be identified by a distinctive
identification number or code that must
be recorded in the batch production
record to show the specific equipment
used in the manufacture of each batch
of a drug product. In cases where only
one of a particular type of equipment
exists in a manufacturing facility, the
name of the equipment may be used in
lieu of a distinctive identification
number or code.

Section 211.122(c)—Records must be
maintained for each shipment received
of each different labeling and packaging
material indicating receipt,
examination, or testing.

Section 211.130(e)—Inspection of
packaging and labeling facilities must be
made immediately before use to assure
that all drug products have been
removed from previous operations.
Inspection must also be made to assure
that packaging and labeling materials
not suitable for subsequent operations
have been removed. Results of
inspection must be documented in the
batch production records.

Section 211.132(c)—Certain retail
packages of OTC drug products must
bear a statement that is prominently
placed so consumers are alerted to the
specific tamper-evident feature of the
package. The labeling statement is
required to be so placed that it will be
unaffected if the tamper-resistant feature
of the package is breached or missing.
If the tamper-evident feature chosen is
one that uses an identifying
characteristic, that characteristic is
required to be referred to in the labeling
statement.

Section 211.132(d)—A request for an
exemption from packaging and labeling
requirements by a manufacturer or
packer is required to be submitted in the
form of a citizen petition under 21 CFR
10.30.

Section 211.137—Requirements
regarding product expiration dating and
compliance with 21 CFR 201.17.

Section 211.160(a)—The
establishment of any specifications,
standards, sampling plans, test
procedures, or other laboratory control
mechanisms, including any change in
such specifications, standards, sampling
plans, test procedures, or other
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laboratory control mechanism, must be
drafted by the appropriate
organizational unit and reviewed and
approved by the quality control unit.
These requirements must be followed
and documented at the time of
performance. Any deviation from the
written specifications, standards,
sampling plans, test procedures, or
other laboratory control mechanisms
must be recorded and justified.

Section 211.165(e)—The accuracy,
sensitivity, specificity, and
reproducibility of test methods
employed by a firm must be established
and documented. Such validation and
documentation may be accomplished in
accordance with § 211.194(a)(2).

Section 211.166(c)—Specifies
homeopathic drug product
requirements.

Section 211.173—Animals used in
testing components, in-process
materials, or drug products for
compliance with established
specifications must be maintained and
controlled in a manner that assures their
suitability for their intended use. They
must be identified, and adequate
records must be maintained showing the
history of their use.

Section 211.180(e)—Written records
required by this part must be
maintained so that data can be used for
evaluating, at least annually, the quality
standards of each drug product to
determine the need for changes in drug
product specifications or manufacturing
or control procedures. Written
procedures must be established and
followed for such evaluations and must
include provisions for a representative
number of batches, whether approved or
unapproved or rejected, and a review of
complaints, recalls, returned or salvaged
drug products, and investigations
conducted under § 211.192 for each
drug product.

Section 211.180(f)—Procedures must
be established to assure that the
responsible officials of the firm, if they
are not personally involved in or
immediately aware of such actions, are
notified in writing of any investigations,
conducted under § 211.198, § 211.204,
or § 211.208, any recalls, reports of
inspectional observations issued, or any
regulatory actions relating to good
manufacturing practices brought by
FDA.

Section 211.182—Specifically
explains equipment cleaning and the
use log.

Section 211.184—Specifies
component, drug product container,
closure, and labeling records.

Section 211.186—Specifies master
production and control records.

Section 211.188—Specifies batch
production and control records.

Section 211.192—Specifies the
information that must be maintained on
the investigation of discrepancies found
in the review of all drug product
production and control records by the
quality control staff.

Section 211.194—Explanation and
description of laboratory records that
must be retained.

Section 211.196—Specifies the
information that must be included in
records on the distribution of the drug.

Section 211.198—Specifies and
describes the handling of all complaint
files received by the applicant.

Section 211.204—Specifies that
records be maintained of returned and
salvaged drug product and describes the
procedures involved.

Written procedures, referred to here
as standard operating procedures
(SOPs), are required for many part 211
records. The current SOP requirements
were initially provided in a final rule
published in the Federal Register of
September 29, 1978 (43 FR 45014), and
are now an integral and familiar part of
the drug manufacturing process. The
major information collection impact of
SOPs results from their creation.
Thereafter, SOPs need to be periodically
updated. A combined estimate is
provided in table 1 of this document for
routine maintenance of SOPs. The 25
SOP provisions under part 211 in the
combined maintenance estimate
include:

(1) Section 211.22(d)—
Responsibilities and procedures of the
quality control unit;

(2) Section 211.56(b)—Sanitation
procedures;

(3) Section 211.56(c)—Use of suitable
rodenticides, insecticides, fungicides,
fumigating agents, and cleaning and
sanitizing agents;

(4) Section 211.67(b)—Cleaning and
maintenance of equipment;

(5) Section 211.68(a)—Proper
performance of automatic, mechanical,
and electronic equipment;

(6) Section 211.80(a)—Receipt,
identification, storage, handling,
sampling, testing, approval, or rejection
of components and drug product
containers or closures;

(7) Section 211.94(d)—Standards or
specifications, methods of testing, and
methods of cleaning, sterilizing, and
processing to remove pyrogenic
properties for drug product containers
and closures;

(8) Section 211.100(a)—Production
and process control;

(9) Section 211.110(a)—Sampling and
testing of in-process materials and drug
products;

(10) Section 211.113(a)—Prevention
of objectionable microorganisms in drug
products not required to be sterile;

(11) Section 211.113(b)—Prevention
of microbiological contamination of
drug products purporting to be sterile,
including validation of any sterilization
process;

(12) Section 211.115(a)—System for
reprocessing batches that do not
conform to standards or specifications,
to insure that reprocessed batches
conform with all established standards,
specifications, and characteristics;

(13) Section 211.122(a)—Receipt,
identification, storage, handling,
sampling, examination and/or testing of
labeling and packaging materials;

(14) Section 211.125(f)—Control
procedures for the issuance of labeling;

(15) Section 211.130—Packaging and
label operations, prevention of mix-up
and cross contamination, identification
and handling of filed drug product
containers that are set aside and held in
unlabeled condition, identification of
the drug product with a lot or control
number that permits determination of
the history of the manufacture and
control of the batch;

(16) Section 211.142—Warehousing;
(17) Section 211.150—Distribution of

drug products;
(18) Section 211.160—Laboratory

controls;
(19) Section 211.165(c)—Testing and

release for distribution;
(20) Section 211.166(a)—Stability

testing;
(21) Section 211.167—Special testing

requirements;
(22) Section 211.180(f)—Notification

of responsible officials of investigations,
recalls, reports of inspectional
observations, and any regulatory actions
relating to good manufacturing practice;

(23) Section 211.198(a)—Written and
oral complaint procedures, including
quality control unit review of any
complaint involving specifications
failures, and serious and unexpected
adverse drug experiences;

(24) Section 211.204—Holding,
testing, and reprocessing of returned
drug products; and

(25) Section 211.208—Drug product
salvaging.

Although most of the CGMP
provisions covered in this document
were created many years ago, there will
be some existing firms expanding into
new manufacturing areas and startup
firms that will need to create SOPs. As
provided in table 1 of this document,
FDA is assuming that approximately
100 firms will have to create up to 25
SOPs for a total of 2,500 records, and
the agency estimates that it will take 20
hours per recordkeeper to create 25 new
SOPs for a total of 50,000 hours.
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The burden estimates for the
recordkeeping requirements in table 1 of
this document are based on FDA’s
institutional experience regarding
creation and review of such procedures
and similar recordkeeping requirements,
and data provided to FDA to prepare an
economic analysis of the potential
economic impact of the May 3, 1996,
proposed rule entitled ‘‘Current Good
Manufacturing Practice: Proposed

Amendment of Certain Requirements for
Finished Pharmaceuticals’’ (61 FR
20104). Annual SOP maintenance is
estimated to involve 1 hour annually
per SOP, totaling 25 hours annually per
recordkeeper.

The May 3, 1996, proposed rule
revising part 211 CGMP requirements
would require additional SOPs. Cost
estimates for those additional SOPs
were included in the proposed rule, but

are not included here. Any comments
on those estimates will be evaluated in
any final rule based on that proposal.

In the Federal Register of February 7,
2002 (67 FR 5825), the agency requested
comments on the proposed collection of
information. There were no comments
received.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL RECORDKEEPING BURDEN1

21 CFR
Section No. of Recordkeepers Annual Frequency per

Recordkeeping Total Annual Records Hours per
Recordkeeper Total Hours

SOP Mainte-
nance (See
previous list
of 25 SOPs) 4,184 1 4,184 25 104,600

New startup
SOPs 100 25 2,500 20 50,000

211.34 4,184 .25 1,046 .5 523
211.67(c) 4,184 50 209,200 .25 52,300
211.68 4,184 2 8,368 1 8,368
211.68(a) 4,184 10 41,840 .5 20,920
211.68(b) 4,184 5 20,920 .25 5,230
211.72 4,184 .25 1,046 1 1,046
211.80(d) 4,184 .25 1,046 .1 105
211.100(b) 4,184 3 12,552 2 25,104
211.105(b) 4,184 .25 1,046 .25 262
211.122(c) 4,184 50 209,200 .25 52,300
211.130(e) 4,184 50 209,200 .25 52,300
211.132(c) 1,698 20 33,960 .5 16,980
211.132(d) 1,698 .2 340 .5 170
211.137 4,184 5 20,920 .5 10,460
211.160(a) 4,184 2 8,368 1 8,368
211.165(e) 4,184 1 4,184 1 4,184
211.166(c) 4,184 2 8,368 .5 4,184
211.173 1.077 1 1,077 .25 269
211.180(e) 4,184 .2 837 .25 209
211.180(f) 4,184 .2 837 1 837
211.182 4,184 2 8,368 .25 2,092
211.184 4,184 3 12,552 .5 6,276
211.186 4,184 10 41,840 2 83,680
211.188 4,184 25 104,600 2 209,200
211.192 4,184 2 8,368 1 8,368
211.194 4,184 25 104,600 .5 52,300
211.196 4,184 25 104,600 .25 26,150
211.198 4,184 5 20,920 1 20,920
211.204 4,184 10 41,840 .5 20,920
Total 848,625

1 There are no capital costs or operating and maintenance costs associated with this collection of information.

Dated: May 8, 2002.

Margaret M. Dotzel,
Associate Commissioner for Policy.
[FR Doc. 02–12263 Filed 5–15–02; 8:45 am]

BILLING CODE 4160–01–S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 02N–0209]

Request for Comment on First
Amendment Issues

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice; request for comments.

SUMMARY: The Food and Drug
Administration (FDA) is seeking public
comment to ensure that its regulations,
guidances, policies, and practices

continue to comply with the governing
First Amendment case law. Recent case
law has emphasized the need for not
imposing unnecessary restrictions on
speech. FDA believes this action will
help the agency continue to protect the
public health, while giving full
recognition to evolving judicial
decisions.

DATES: Submit written or electronic
comments on this notice by July 30,
2002. Responses to those comments
must be submitted by September 13,
2002.
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ADDRESSES: Submit written comments
to the Dockets Management Branch,
Food and Drug Administration, 5630
Fishers Lane, rm. 1061, Rockville, MD
20852. Submit electronic comments to
http://www.fda.gov/dockets/
ecomments.

FOR FURTHER INFORMATION CONTACT:
Catherine Lorraine, Office of Policy,
Planning, and Legislation (HF–11), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301–827–
3360.
SUPPLEMENTARY INFORMATION:

I. Background
FDA is committed to protecting the

public health as well as to free and open
communication. Recent years have
witnessed increased attention by
consumers to their own medical care.
The public’s interest in, and access to,
useful and truthful information about
medical products have skyrocketed.
This generally positive development
presents unique challenges to the FDA,
which regulates a wide range of both
products and words.

FDA has historically employed its
authority to ensure, to the extent
possible, that health care professionals
and consumers receive accurate and
complete information. The manner and
substantive content of FDA’s regulation
of speech has important implications for
public health. False or misleading
claims concerning foods, drugs,
biologics, medical devices, cosmetics, or
veterinary medicines may harm
individuals who rely on those claims.
Truthful claims, by contrast, may
improve public health. At the same
time, advertising may have indirect
effects on public health. If advertising of
prescription drugs, for instance, leads to
better informed consumers or to more
physician visits to treat under-
diagnosed illnesses, more people will be
better off. On the other hand, if
advertising of prescription drugs results
in the inappropriate prescription of
pharmaceuticals, the effect on public
health will be negative.

The Supreme Court has increasingly
recognized the value of speech
proposing a commercial transaction,
which it calls ‘‘commercial speech’’ and
which is entitled to First Amendment
protection so long as it is truthful and
not misleading. This case law presents
a challenge to FDA. FDA must balance
the need and right of Americans to
speak and hear information vital to their
every day lives against the need to
ensure that people are not misled. The
importance of FDA vigilance is
heightened given the nature of many of
the products FDA regulates, some of

which are extremely complex and
which have the potential to harm as
well as help.

There may be tension between some
aspects of FDA’s authority and judicial
developments. Some statutory
provisions that FDA enforces explicitly
limit speech. Indeed, much of the
operation of the Federal Food, Drug, and
Cosmetic Act (the act) depends on the
use of words, such as whether a product
is marketed along with claims that it can
affect the structure or function of the
body of man, or treat disease.

As recently as April 2002, however,
the Supreme Court struck down as
violative of the First Amendment
legislative authority for the FDA to
restrict advertising of particular
compounded drugs. (Thompson v.
Western States Medical Center , 535
U.S. _, No. 01–344 (April 29, 2002)). In
that decision, the Court said that even
assuming that the restriction on speech
directly advanced the Government’s
important interest in maintaining the
integrity of FDA’s new drug approval
process, that interest could have been
attained without imposing such
restrictions. Lower courts have also held
that the FDA must adhere to the First
Amendment’s guarantee of free speech.
Not only have some of these decisions
thwarted actions FDA has wished to
pursue, however beneficial as matters of
public policy, but they may threaten to
diminish the overall legal credibility
necessary for FDA to sustain its
authority to accomplish its important
public health duties.

FDA must continue to pursue
regulation of products for purposes of
protecting the public with a full
recognition of the evolving judicial
landscape in areas that directly affect its
ability to regulate words. To be sure,
FDA will continue to regulate
commercial speech as part of its
mandate. In particular, FDA intends to
defend the act against any constitutional
challenges, as it did in the Western
States case. FDA seeks to ensure,
however, that its regulations, guidances,
policies, and practices comply with the
First Amendment. FDA also wishes to
learn what empirical evidence exists
concerning the effect of commercial
speech on the public health, and
whether its regulations in this field in
fact advance public health.

To that end, FDA seeks comment on
these and other issues related to the
FDA’s regulation of commercial speech.
To facilitate this discussion, FDA sets
forth some questions below. These
questions are not meant to be
exhaustive. Rather, they are meant to
spur the public to provide FDA with
comments that will help FDA safeguard

the public health while fulfilling all its
legal obligations. The public is
encouraged to address these and/or
other related questions.

1. Are there arguments for regulating
speech about drugs more
comprehensively than, for example,
about dietary supplements? What must
an administrative record contain to
sustain such a position? In particular,
could FDA sustain a position that
certain promotional speech about drugs
is inherently misleading, unless it
complies with FDA requirements? Does
anything turn on whether the speech is
made to learned intermediaries or to
consumers? What is the evidentiary
basis of such a distinction?

2. Is FDA’s current position regarding
direct-to-consumer and other
advertisements consistent with
empirical research on the effects of
those advertisements, as well as with
relevant legal authority? What are the
positive and negative effects, if any, of
industry’s promotion of prescription
drugs, biologics, and/or devices? Does
the current regulatory approach and its
implementation by industry lead to
over-prescription of drugs? Do they
increase physician visits or patient
compliance with medication regimes?
Do they cause patient visits that lead to
treatment for under-diagnosed diseases?
Does FDA’s current approach and its
implementation by industry lead to
adequate treatment for under-diagnosed
diseases? Do they lead to adequate
patient understanding of the potential
risks associated with use of drugs? Does
FDA’s current approach and its
implementation by industry create any
impediments to the ability of doctors to
give optimal medical advice or prescribe
optimal treatment?

3. May FDA distinguish claims
concerning conventional foods from
those relating to dietary supplements,
taking into account limits on claims that
can be made about foods in the
Nutrition Labeling and Education Act,
21 U.S.C. 301, 321, 337, 343, 371? What
must an administrative record contain
to sustain or deny claims on food labels?
How can information best be presented
in a succinct but non-misleading
fashion? To what extent do assertions in
claims need qualifications or
disclaimers added to the label to avoid
any misconceptions that consumers may
draw? Is there a basis to believe that
consumers approach claims about
conventional foods and dietary
supplements differently?

4. Should disclaimers be required to
be in the same (or smaller or larger) size
of type and given equal prominence
with claims? Is there any relevant
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authority or social science research on
this issue?

5. How can warnings be made most
effective in preventing harm while
minimizing the chances of consumer
confusion or inattention? Is there any
evidence as to which types of warnings
consumers follow or disregard?

6. What arguments or social science
evidence, if any, can be used to support
distinguishing between claims made in
advertisements and those made on
labels? Does the First Amendment and
the relevant social science evidence
afford the Government greater latitude
over labels?

7. Would permitting speech by
manufacturer, distributor, and marketer
about off-label uses undermine the act’s
requirement that new uses must be
approved by the FDA? If so, how? If not,
why not? What is the extent of FDA’s
ability to regulate speech concerning
off-label uses?

8. Do FDA’s speech-related
regulations advance the public health
concerns they are designed to address?
Are there other alternative approaches
that FDA could pursue to accomplish
those objectives with fewer restrictions
on speech?

9. Are there any regulations,
guidance, policies, and practices FDA
should change, in light of governing
First Amendment authority?

FDA is requesting comments within
75 days. Parties will then be given 45
days to reply to the comments of others.
Parties are encouraged to share
comments among themselves.

II. Comments

Interested persons may submit to the
Dockets Management Branch (see
ADDRESSES) written or electronic
comments regarding this notice by July
30, 2002. Responses to those comments
must be submitted by September 13,
2002. Two copies of any written
comments are to be submitted, except
that individuals may submit one copy.
Submit one electronic copy. Comments
are to be identified with the docket
number found in brackets in the
heading of this document. Received
comments may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday.

Dated: May 13, 2002.
William Hubbard,
Senior Associate Commissioner for Policy,
Planning and Legislation.
[FR Doc. 02–12325 Filed 5–13–02; 4:53 pm]
BILLING CODE 4160–01–S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request

Periodically, the Health Resources
and Services Administration (HRSA)
publishes abstracts of information
collection requests under review by the
Office of Management and Budget, in

compliance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35). To request a copy of the
clearance requests submitted to OMB for
review, call the HRSA Reports
Clearance Office on (301) 443–1129.

The following request has been
submitted to the Office of Management
and Budget for review under the
Paperwork Reduction Act of 1995:

Proposed Project: Application for
Certification and Recertification as a
Federally Qualified Health Center
(FQHC) Look-Alike (OMB No. 0915–
0142): Revision

The Health Resources and Services
Administration (HRSA) revised the
application guide used by organizations
applying for certification or
recertificaion as a Federally Qualified
Health Center (FQHC) Look-Alike for
purposes of cost-based reimbursement
under the Medicaid and Medicare
programs. The guide’s revision will
reflect legislative, policy, and technical
changes since October 1999, the
issuance date of the last guidance. The
revisions include reference to the
Medicare, Medicaid and State
Children’s Health Insurance Program
Benefits Improvement and Protection
Act (BIPA) of 2000, section 702, the
Medicaid prospective payment system
for FQHCs, the elimination of waiver
allowances under the Medicaid FQHC
benefit and the interpretation and
implementation of policy documents
issued by HRSA.

The estimated burden is as follows:

Type of report Number of re-
spondents

Responses
per respond-

ent

Hours per re-
sponse

Total burden
hours

Application ....................................................................................................... 25 1 100 2,500
Recertification .................................................................................................. 75 1 20 1,500

Total .......................................................................................................... 100 ........................ ........................ 4,000

Written comments and
recommendations concerning the
proposed information collection should
be sent within 30 days of this notice to:
John Morrall, Human Resources and
Housing Branch, Office of Management
and Budget, New Executive Office
Building, Room 10235, Washington, DC
20503.

Dated: May 8, 2002.

Jane M. Harrison,
Director, Division of Policy Review and
Coordination.
[FR Doc. 02–12258 Filed 5–15–02; 8:45 am]

BILLING CODE 4165–15–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting. The meeting will be closed to
the public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose

confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Cancer
Institute Special Emphasis Panel, Non-
Mammalian Organisms as Models for
Anticancer Drug Discovery.

Date: June 13–14, 2002.
Time: 8 a.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.
Place: Bethesda Marriott Suites, 6711

Democracy Boulevard, Bethesda, MD 20817.
Contact Person: Lalita D Palekar, PhD,

Scientific Review Administrator, Special
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Review and Resources Branch, Division of
Extramural Activities, National Cancer
Institute, National Institutes of Health, 6116
Executive Boulevard, Room 8105, Bethesda,
MD 20892–7405, (301) 496–7575.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: May 8, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12227 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center for Research
Resources; Amended Notice of
Meeting

Notice is hereby given of a change in
the meeting of the Clinical Research
Review Committee, June 5, 2002, 8 a.m.
to June 6, 2002, 6 p.m., Holiday Inn—
Chevy Chase, 5520 Wisconsin Avenue,
Chevy Chase, MD 20815 which was
published in the Federal Register on
April 18, 2002, 67 FR 19195.

Meeting has been changed to a one
day meeting—June 6, 2002. The location
and time remains the same. The meeting
is partially closed to the public.

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12224 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Eye Institute; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose

confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Eye Institute
Special Emphasis Panel.

Date; June 17–18, 2002.
Time: June 17, 2002, 8 a.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.
Place: Double Tree Hotel, 1750 Rockville

Pike, Rockville, MD 20852.
Time: June 18, 2002, 8 a.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.
Place: Double Tree Hotel, 1750 Rockville

Pike, Rockville, MD 20852.
Contact Person: Jeanette M Hosseini, PhD,

Scientific Review Administrator, Division of
Extramural Research, National Eye Institute,
Bethesda, MD 20892, (301) 451–2020.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.867, Vision Research,
National Institutes of Health, HHS)

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12220 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Heart, Lung, and Blood
Institute; Notice of Meeting

Pursuant to section 10(a) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the Sleep
Disorders Research Advisory Board.

The meeting will be open to the
public, with attendance limited to space
available. Individuals who plan to
attend and need special assistance, such
as sign language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

Name of Committee: Sleep Disorders
Research Advisory Board.

Date: June 26, 2002.
Time: 8:30 a.m. to 4 p.m.
Agenda: To discuss sleep research and

education priorities and programs.
Place: National Institutes of Health,

Natcher Building, Conference Room D, 45
Center Drive, Bethesda, MD 20892.

Contact Person: Carl E. Hunt, MD, Director,
National Center on Sleep Disorders Research,
National Heart, Lung, and Blood Institute,
National Institutes of Health, 6701 Rockledge
Drive, Room 10138, Bethesda, MD 20892,
301/435–0199, huntc@nhlbi.nih.gov.

Information is also available on the
Institute’s/Center’s home page:
www.nhlbi.nih.gov/meetings/index.htm,
where an agenda and any additional
information for the meeting will be posted
when available.
(Catalogue of Federal Domestic Assistance
Program, Nos. 93.233, National Center for
Sleep Disorders Research; 93.837, Heart and
Vascular Diseases Research; 93.838, Lung
Diseases Research; 93.839, Blood Diseases
and Resources Research, National Institutes
of Health, HHS)

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12221 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Allergy, Immunology,
and Transplantation Research Committee.

Date: June 3–4, 2002.
Time: June 3, 2002, 8:30 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Latham Hotel, 3000 M Street, NW.,

Washington, DC 20007–3701.
Time: June 4, 2002, 8:30 a.m. to 2 p.m.
Agenda: To review and evaluate grant

applications.
Place: Latham Hotel, 3000 M Street, NW.,

Washington, DC 20007–3701.
Contact Person: Nancy B. Saunders, PhD,

Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, NIH, Room 2217, 6700–B
Rockledge Drive, MSC 7616, Bethesda, MD
20892–7616, 301–496–2550, ns120v@nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)
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Dated: May 8, 2002.

LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12214 Filed 5–15–02; 8:45 am]

BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Mucosal Immune Barrier in
Infection and Inflammation

Date: June 3, 2002.
Time: 1 p.m. to 4 p.m.
Agenda: To review and evaluate grant

applications.
Place: 6700 B Rockledge Drive, Bethesda,

MD 20892, (Telephone Conference Call).
Contact Person: Priti Mehrotra, PhD,

Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Allergy and Infectious Diseases, National
Institutes of Health, 6700–B Rockledge Drive,
Room 2100, Bethesda, MD 20892–7616, 301–
496–2550, pm158b@nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research, 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: May 8, 2002.

LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12215 Filed 5–15–02; 8:45 am]

BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable materials,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Statistical and Clinical
Coordinating Center for Autoimmune Disease
Clinical Trials

Date: May 31, 2002.
Time: 1 p.m. to 5 p.m.
Agenda: To review and evaluate contract

proposals.
Place: 6700B Rockledge Drive, Bethesda,

MD 20892, (Telephone Conference Call).
Contact Person: Alec Ritchie, PhD,

Scientific Review Administrator, NIAID,
DEA, Scientific Review Program, Room 2217,
6700B Rockledge Drive, MSC–7616,
Bethesda, MD 20892–7616, 301–496–2550.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: May 8, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12216 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Int’l Clinical, Operational,
and Health Services Research Training for
AIDS/TB.

Date: June 24–25, 2002.
Time: 8:30 a.m. to 5:30 p.m.
Agenda: To review and evaluate grant

applications.
Place: Georgetown Holiday Inn, 2101

Wisconsin Ave., NW., Washington, DC 2007.
Contact Person: Gerald L. McLaughlin,

PhD., Scientific Review Administrator,
Scientific Review Program, Division of
Extramural Activities, NIAID, NIH, Room
2217, 6700–B Rockledge Drive, MSC 7616,
Bethesda, MD 20892–7616, 301–496–2550,
gm145a@nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12217 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Allergy and
Infectious Diseases; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.
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Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Rapid Response Grant
Program on Bioterrorism-Related Research
(Meeting 1)

Date: June 5–7, 2002.
Time: June 5, 2002, 8:30 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Hyatt Regency, One Metro Center,

Bethesda, MD 20814.
Time: June 6, 2002, 8:30 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Hyatt Regency, One Metro Center,

Bethesda, MD 20814.
Time: June 7, 2002, 8:30 a.m. to 3 p.m.
Agenda: To review and evaluate grant

applications.
Place: Hyatt Regency, One Metro Center,

Bethesda, MD 20814.
Contact Person: Gregory P. Jarosik, PhD,

Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, 6700B Rockledge Drive,
MSC–7616, Bethesda, MD 20892, 301–496–
2550, gjarosik@niaid.nih.gov.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Rapid Response Grant
Program on Bioterrorism-Related Research
(Meeting 2)

Date: June 10–22, 2002.
Time: June 10, 2002, 8:30 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Four Points Sheraton, 8400

Wisconsin Avenue, Bethesda, MD 20814.
Time: June 11, 2002, 8:30 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Four Points Sheraton, 8400

Wisconsin Avenue, Bethesda, MD 20814.
Time: June 12, 2002, 8:30 a.m. to 3 p.m.
Agenda: To review and evaluate grant

applications.
Place: Four Points Sheraton, 8400

Wisconsin Avenue, Bethesda, MD 20814.
Contact Person: Adriana Costero, PhD,

Scientific Review Administrator, Scientific
Review Program, DEA, National Inst. of
Allergy & Infectious Diseases, National
Institutes of Health, 6700 B Rockledge Drive,
Room 2148F, MSC 7616, Bethesda, MD
20892, 301–496–2550,
acostero@niaid.nih.gov.

Name of Committee: National Institute of
Allergy and Infectious Diseases Special
Emphasis Panel Rapid Response Grant
Program on Bioterrorism-Related Research
(Meeting 3)

Date: June 12–14, 2002.
Time: June 12, 2002, 8:30 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Hyatt Regency Hotel, One Bethesda

Metro Center, Bethesda, MD 20814.
Time: June 13, 2002, 8:30 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Hyatt Regency Hotel, One Bethesda

Metro Center, Bethesda, MD 20814.
Time: June 14, 2002, 8:30 a.m. to 3 p.m.
Agenda: To review and evaluate grant

applications.
Place: Hyatt Regency Hotel, One Bethesda

Metro Center, Bethesda, MD 20814.

Contact Person: Gregory P. Jarosik, PhD,
Scientific Review Administrator, Scientific
Review Program, Division of Extramural
Activities, NIAID, 6700B Rockledge Drive,
MSC–7616, Bethesda, MD 20892, 301–496–
2550, gjarosik@niaid.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.855, Allergy, Immunology,
and Transplantation Research; 93.856,
Microbiology and Infectious Diseases
Research, National Institutes of Health, HHS)

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12218 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Initial Review Group Treatment
Research Subcommittee.

Date: June 19–20, 2002.
Time: 9 a.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.
Place: Swissotel Washington, The

Watergate, 2650 Virginia Ave., NW.,
Washington, DC 20037.

Contact Person: Kesinee Nimit, MD, Health
Scientist Administrator, Office of Extramural
Affairs, National Institute on Drug Abuse,
National Institutes of Health, DHHS, 6001
Executive Boulevard, Room 3158, MSC 9547,
Bethesda, MD 20892–9547, (301) 435–1432.

Name of Committee: National Institute on
Drug Abuse Initial Review Group Health
Services Research Subcommittee.

Date: June 19–20, 2002.
Time: 9 a.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.
Place: Swissotel Washington, The

Watergate, 2650 Virginia Ave., NW.,
Washington, DC 20037.

Contact Person: Marina L. Volkov, PhD,
Health Scientist Administrator, Office of
Extramural Affairs, National Institute on
Drug Abuse, National Institutes of Health,
DHHS, 6001 Executive Boulevard, Room
3158, MSC 9547, Bethesda, MD 20892–9547,
(301) 435–1433.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel
Treatment Research.

Date: June 19, 2002.
Time: 1 p.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.
Place: Swissotel Washington, The

Watergate, 2650 Virginia Ave., NW.,
Washington, DC 20037.

Contact Person: Mark R. Green, PhD, Chief,
CEASRB, Office of Extramural Affairs,
National Institute on Drug Abuse, National
Institutes of Health, DHHS, Room 3158, MSC
9547, 6001 Executive Boulevard, Bethesda,
MD 20892–9547, (301) 435–1431.

Name of Committee: National Institute on
Drug Abuse Initial Review Group Training
and Career Development Subcommittee.

Date: June 25–26, 2002.
Time: 9 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Bethesda Residence Inn, 7335

Wisconsin Avenue, Bethesda, MD 20814.
Contact Person: Mark Swieter, PhD, Health

Scientist Administrator, Office of Extramural
Affairs, National Institute on Drug Abuse,
National Institutes of Health, DHHS, 6001
Executive Boulevard, Room 3158, MSC 9547,
Bethesda, MD 20892–9547, (301) 435–1389.

Name of Committee: National Institute on
Drug Abuse Initial Review Group Medication
Development Research Subcommittee
Medications Development Research
Subcommittee.

Date: July 15, 2002.
Time: 8 a.m. to 6 p.m.
Agenda: To review and evaluate grant

applications.
Place: Hyatt at Fisherman’s Wharf, 555

North Point Street, San Francisco, CA 94133.
Contact Person: Khursheed Asghar, PhD,

Chief, Basic Sciences Review Branch, Office
of Extramural Affairs, National Institute on
Drug Abuse, National Institutes of Health,
6001 Executive Boulevard, Room 3158, MSC
9547, Bethesda, MD 20892–9547, (301) 443–
2620.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards, and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse Research
Programs, National Institutes of Health, HHS)

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12219 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institutes of Mental Health;
Amended Notice of Meeting

Notice is hereby given of a change in
the meeting of the National Advisory
Mental Health Council, May 9, 2002,
10:30 a.m. to May 10, 2002, 2 p.m.,
National Institutes of Health, Building 1,
Wilson Hall, 9000 Rockville Pike,
Bethesda, MD, 20892 which was
published in the Federal Register on
April 5, 2002, 67 FR 16413.

The open Policy session day on May
10, 2002, will be held at the National
Institutes of Health, 9000 Rockville
Pike, Building 31C, Conference Room 6,
from 8:30 a.m. until adjournment. The
meeting is partially Closed to the public.

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12222 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel;
Interventions Research Review.

Date: June 4–5, 2002.
Time: 9 a.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.
Place: Governor’s House, 1615 Rhode

Island Avenue, NW, Washington, DC 20036.
Contact Person: David I. Sommers, PhD,

Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6144, MSC 9606,

Bethesda, MD 20892–9606, 301–443–6470,
dsommers@mail.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12223 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Alcohol Abuse
and Alcoholism; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel, R21 Application Review.

Date: May 30, 2002.
Time: 2 p.m. to 3 p.m.
Agenda: To review and evaluate grant

applications.
Place: 6000 Executive Boulevard, Suite

409, Rockville, MD 20852 (Telephone
Conference Call).

Contact Person: Eugene G. Hayunga, PhD,
Chief, Extramural Project Review Branch,
OSA, National Institute on Alcohol Abuse
and Alcoholism, National Institutes of
Health, Willco Building, Suite 409, 6000
Executive Boulevard, MSC 7003, Bethesda,
MD 20892–7003, 301–443–2860,
ehayunga@mail.nih.gov.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Initial
Review Group, Clinical and Treatment
Subcommittee.

Date: June 27–28, 2002.
Time: 8:30 a.m. to 5 p.m.
Agenda: To review and evaluate grant

applications.

Place: Holiday Inn, 750 Kearny Street, San
Francisco Financial District, San Francisco,
CA 94108.

Contact Person: Elsie Taylor, MS,
Scientific Review Administrator, Extramural
Project Review Branch, National Institute on
Alcohol Abuse and Alcoholism, National
Institutes of Health, Suite 409, 6000
Executive Blvd., Bethesda, MD 20892–7003,
301–443–9787, etaylor@niaaa.nih.gov.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.271, Alcohol Research
Career Development Awards for Scientists
and Clinicians; 93.272, Alcohol National
Research Service Awards for Research
Training; 93.273, Alcohol Research Programs;
93.891, Alcohol Research Center Grants,
National Institutes of Health, HHS)

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12225 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Aging;
Alzheimer’s Disease Neuroimaging
Initiative

The National Institute on Aging (NIA)
is announcing a meeting for the
development of a neuroimaging
initiative for Alzheimer’s disease (AD)
that will take place June 17–18, 2002 at
the Hyatt Hotel, One Bethesda Metro
Center, Bethesda, MD. The goal of this
initiative is to foster a public-private
collaboration for the development of
longitudinal studies that will identify
the neuroimaging modalities and
techniques most appropriate for
following elderly people as they
develop mild cognitive impairment
(MCI) and AD. In addition to providing
natural history information,
neuroimaging markers may allow early
identification of individuals who may
benefit from emerging preventive and
treatment medications, provide a way of
monitoring treatment efficacy and
mechanism, and serve as surrogate
endpoints in clinical trials.

Meeting participants will include
representatives from academia, the Food
and Drug Administration,
pharmaceutical companies, imaging
device companies, NIH staff, and
advocacy groups. Presentations at the
meeting will evaluate currently existing
resources and knowledge regarding
neuroimaging in MCI and AD by
examining available clinical,
neuropsychological, laboratory, and
imaging data from prior natural history
and epidemiology studies and clinical
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trials. The participants will prioritize
research opportunities and needs and
recommend an initial plan to develop
and utilize resources. They will identify
longitudinal study design options,
assess the strengths and weaknesses of
various imaging modalities, and discuss
which brain areas are critical to
measure. This meeting will also discuss
subject selection, multi-side data
collection and analysis, surrogate
marker criteria, and administrative and
data-sharing issues.

All interested parties are invited to
attend this meeting. A block of hotel
rooms is being held at the Bethesda
Wyatt until May 21, 2002.

For further information about the AD
neuroimaging initiative contact: Dr. Neil
Burkholtz at 301–496–9350, e-mail
<buckholn@exmur.nia.nih.gov> or Dr.
Susan Molchan at 301–496–3909, e-mail
<molchans@mail.nih.gov>. Hotel and
travel arrangements are being handled
by Courtesy Associates (Ms. Vicki Hill,
703–960–3178; Ms. Susan Dolibois,
202–367–2352); e-mail
<sdolibois@courtesyassoc.com>).

Dated: May 9, 2002.
Richard Hodes,
Director, NIA.
[FR Doc. 02–12228 Filed 5–15–02; 8:45 am]
BILLING CODE 4141–01–P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended 95 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Bacteriology
and Mycology—1 (04).

Date: May 10, 2002.
Time: 1:30 p.m. to 2:30 p.m.
Agenda: To review and evaluate grant

applications.
Place: NIH, Rockledge 2, Bethesda, MD

20892, (Telephone Conference Call).

Contact Person: Timothy J. Henry, PhD,
Scientific Review Administrator, Center for
Scientific Review, National Institute of
Health, 6701 Rockledge Drive, Room 4180,
MSC 7808, Bethesda, MD 20892, (301) 435–
1147.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel, Molecular,
Cellular and Developmental Neuroscience-5
(03).

Date: May 13, 2002.
Time: 2 p.m. to 4 p.m.
Agenda: To review and evaluate grant

applications.
Place: NIH, Rockledge 2, Bethesda, MD

20892 (Telephone Conference Call).
Contact Person: Syed Husain, PhD,

Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 5216,
MSC 7850, Bethesda, MD 20892, (301) 435–
1224, husains@csr.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: Center for Scientific
Review Special Emphasis Panel,
Experimental Therapeutics—2 (04).

Date: May 22, 2002.
Time: 2 p.m. to 3 p.m.
Agenda: To review and evaluate grant

applications.
Place: NIH, Rockledge 2, Bethesda, MD

20892 (Telephone Conference Call).
Contact Person: Marcia Litwack, PhD,

Scientific Review Administrator, Center for
Scientific Review, National Institutes of
Health, 6701 Rockledge Drive, Room 4150,
MSC 7804, Bethesda, MD 20892, (301) 435–
1719.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine,
93.306, 93.333, Clinical Research, 93.333,
93.337, 93.393–93.396, 93.837–93.844,
93.846–93.878, 93.892, 93.893, National
Institutes of Health, HHS).

Dated: May 9, 2002.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 02–12226 Filed 5–15–02; 8:45 am]
BILLING CODE 4140–01–M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR–4723–C–02]

FY 2002 Super Notice of Funding
Availability (SuperNOFA) for HUD’s
Discretionary Grants Programs for
Fiscal Year 2002; Technical Correction

AGENCY: Office of the Secretary, HUD.

ACTION: Super notice of funding
availability (SuperNOFA) for HUD’s
discretionary grant programs; technical
correction.

SUMMARY: On March 26, 2002, HUD
published its Fiscal Year (FY) 2002
Super Notice of Funding Availability
(SuperNOFA) for HUD’s discretionary
grant programs. This document extends
the application due date for the
Resident Management and Business
Development, Capacity Building, and
Public Housing Service Coordinator
components of the ROSS program to
June 25, 2002.
DATES: The application due date for the
Resident Management and Business
Development, Capacity Building, and
Public Housing Service Coordinator
components of the ROSS program has
been extended to June 25, 2002. All
other application due dates remain as
published in the Federal Register of
March 26, 2002.
FOR FURTHER INFORMATION CONTACT: For
the ROSS program, please contact the
office or individual listed under the
‘‘For Further Information’’ heading in
the individual program section of the
SuperNOFA, published on March 26,
2002.

SUPPLEMENTARY INFORMATION: On March
26, 2002 (67 FR 13826), HUD published
its Fiscal Year (FY) 2002 Super Notice
of Funding Availability (SuperNOFA)
for HUD’s discretionary grant programs.
The FY 2002 SuperNOFA announced
the availability of approximately $2.2
billion in HUD program funds covering
41 grant categories within programs
operated and administered by HUD
offices. This notice published in today’s
Federal Register extends the application
due date for the Resident Management
and Business Development, Capacity
Building, and Public Housing Service
Coordinator components of the ROSS
program to June 25, 2002. Applicants
that have already submitted an
application for the Resident
Management and Business
Development, Capacity Building or
Public Housing and Service Coordinator
components of the program have the
option of submitting a new application
by the new application due date. The
deadlines for applications for the
Resident Service Deliver Models,
Homeownership Supportive Services,
and Neighborhood Networks Centers
components of the ROSS program have
not been changed and remain as
published in the March 26, 2002
SuperNOFA.

Accordingly, in the Super Notice of
Funding Availability (SuperNOFA) for
HUD’s Discretionary Grant Programs for
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Fiscal Year 2002 [Docket No.FR–4723–
N–01], beginning at 67 FR 13826, in the
issue of Tuesday, March 26, 2002, the
following correction is made:

Resident Opportunities and Self-
Sufficiency (ROSS), Beginning at 67 FR
14207

On page 14207, HUD amends the
paragraph entitled ‘‘Application
Deadline for ROSS Funding Categories’’
in the Program Overview Section to read
as follows:

June 25, 2002 for Resident
Management and Business
Development;

June 25, 2002 for Capacity Building;
June 25, 2002 for Public Housing and

Service Coordinator.
Dated: May 10, 2002.

Paula O. Blunt,
General Deputy Assistant Secretary for Public
and Indian Housing.
[FR Doc. 02–12190 Filed 5–13–02; 1:13 pm]
BILLING CODE 4210–33–P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Aquatic Nuisance Species Task Force
Great Lakes Panel Meeting

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice of meeting.

SUMMARY: This notice announces a
meeting of the Aquatic Nuisance
Species (ANS) Task Force Great Lakes
Panel. The meeting topics are identified
in the SUPPLEMENTARY INFORMATION.
DATES: The Great Lakes Panel will meet
from 11:00 am to 4:30 pm on
Wednesday, May 29, 2002, and 8:00 am
to 4:00 pm on Thursday, May 30, 2002.
ADDRESSES: The Great Lakes Panel
meeting will be held at the Stone
Laboratory of the Ohio State University
Field Station located on Gibraltar Island
of Lake Erie at 878 Bayview Avenue,
Put-in-Bay, Ohio 43456. Phone (419)
285–2341.
FOR FURTHER INFORMATION CONTACT:
Kathe Glassner-Shwayder, Project
Manager, Great Lakes Commission, at
734–665–9135 or Sharon Gross,
Executive Secretary, Aquatic Nuisance
Species Task Force at 703–358–2308 or
by e-mail at: sharon_gross@fws.gov.
SUPPLEMENTARY INFORMATION: Pursuant
to section 10(a)(2) of the Federal
Advisory Committee Act (5 U.S.C. App.
I), this notice announces a meeting of
the Aquatic Nuisance Species Task
Force Great Lakes Panel. The Task Force
was established by the Nonindigenous

Aquatic Nuisance Prevention and
Control Act of 1990.

The Great Lakes Panel, comprised of
representatives from Federal, State, and
local agencies and from private
environmental and commercial
interests, performs the following
activities:

(a) Identifies priorities for the Great
Lakes Region with respect to aquatic
nuisance species;

(b) makes recommendations to the
Task Force regarding programs to carry
out zebra mussel programs;

(c) assists the Task Force in
coordinating Federal aquatic nuisance
species program activities in the Great
Lakes region;

(d) coordinates, where possible,
aquatic nuisance species program
activities in the Great Lakes region that
are not conducted pursuant to the
Nonindigenous Aquatic Nuisance
Prevention and Control Act of 1990 (as
amended, 1996);

(e) provides advice to public and
private individuals and entities
concerning methods of controlling
aquatic nuisance species; and

(f) submits an annual report
describing activities within the Great
Lakes region related to aquatic nuisance
species prevention, research, and
control.

Topics to be addressed at this meeting
include: a review of the Great Lakes
Panel accomplishments on ANS
prevention and control in the Great
Lakes/St. Lawrence Region over the past
decade; a review of the status of Federal
(U.S. and Canadian) Legislation and
Policies; a discussion on Great Lakes
Panel’s Rapid Response Model Plan; an
update on the International Association
of Great Lakes Research white paper on
Ballast Water; an update on the
International Joint Commission Great
Lakes/St. Lawrence Research Inventory;
and an update on NISA reauthorization
and the Panel’s role in advancing NISA
recommendations.

Minutes of the meeting will be
maintained by the Executive Secretary,
Aquatic Nuisance Species Task Force,
Suite 810, 4401 North Fairfax Drive,
Arlington, Virginia 22203–1622, and
will be available for public inspection
during regular business hours, Monday
through Friday.

Dated: April 30, 2002.
Cathleen I. Short,
Co-Chair, Aquatic Nuisance Species Task
Force, Assistant Director—Fisheries & Habitat
Conservation.
[FR Doc. 02–12176 Filed 5–15–02; 8:45 am]
BILLING CODE 4310–55–M

DEPARTMENT OF THE INTERIOR

National Park Service

National Capital Region;
Environmental Assessment for the
Proposed Construction of Permanent
Security Improvements at the
Washington Monument in Washington,
DC

ACTION: Notice of availability of an
Environmental Assessment.

SUMMARY: Pursuant to the Council of
Environmental Quality regulations and
National Park Service policy, this notice
announces the availability of an
environmental assessment (EA) for the
proposed construction of permanent
security improvements that include a
visitor access/screening facility, vehicle
barrier system, and general
improvements of the grounds at the
Washington Monument in Washington,
D.C.
DATES: There will be a 30-day public
review period for comment on this
document. Comments on the EA should
be received no later than May 23, 2002.
ADDRESSES: Comments on the EA
should be submitted to: Mr. Arnold
Goldstein, Superintendent, National
Capital Parks-Central, National Capital
Region, National Park Service. It is
recommended, due to delays in mail
delivery, that comments be provided by
telefax at (202) 426–1835 or by email at
NACC—Superintendent@nps.gov.
Comments may also be delivered by
messenger to 900 Ohio Drive, SW.,
Washington, DC 20242. Public reading
copies of the EA will be available for
review on the National Park Service
website at http://www.nps.gov/wamo, at
the National Capital Region, National
Park Service, 1100 Ohio Drive, SW.,
First Floor Lobby, Washington, DC,
20242, and at the National Capital
Planning Commission, 401 9th Street,
NW., North Lobby, Suite 500,
Washington, DC 20576. For further
information contact: Ms. Sally
Blumenthal, Deputy Associate Regional
Director, National Capital Region,
National Park Service, 1100 Ohio Drive,
SW., Washington, DC 20242, Telephone:
(202) 619–7025. A limited number of
copies of the EA are available on
request.
SUPPLEMENTARY INFORMATION: The EA
will help National Park Service
decisionmakers meet the objectives for
the design and construction of a new
permanent screening facility and
vehicle barrier system. The objectives
include improvement of security,
improvement of visitor flow, provision
of outdoor recreation opportunities,
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preservation of cultural landscape
quality, improvement of accessibility,
and preservation of the Monument
structure and the Monument Lodge.

The existing concrete jersey barriers
and the interim visitor security facility
obstruct important vistas to and from
the Monument and Grounds, intrude on
the setting of this important national
icon, and disrupt pedestrian circulation
patterns. In addition, the current system
requires heavy personnel staffing by the
U.S. Park Police.

This EA addresses the environmental
consequences of two build alternatives,
as well as the impacts associated with
maintaining the status quo. Alternative
A (Below-Grade Alternative);
Alternative B (Above Grade
Alternative), and Alternative C (No
Action Alternative). The two build
alternatives are intended to fulfill the
security goals and objectives for the
Monument through three types of
physical improvements: (1) Visitor
screening facility, (2) vehicle barrier
system, and (3) Grounds improvements.

Alternative A includes an
underground screening facility and
passageway to the Monument and a
landscaped vehicle barrier system of
walled terraces, a screening berm and
pathways. The Monument Lodge would
be rehabilitated as the portal to the new
underground facility. A graded system
of walled terraces would replace the
concrete jersey vehicle barriers.
Alternative B includes a visitor
screening facility located above-ground
near the Sylvan Theater, away from the
primary views and vistas. Visitors
would travel from the Theater in an
above-ground, double-fenced security
pathway to the Monument. Security
bollards would be placed at the 1-1/4-
mile perimeter of the Grounds to
provide a barrier system that would stop
moving vehicles, replacing the existing
concrete jersey vehicle barriers. The
parking lot at 16th Street would be
removed in both Alternatives A and B,
which would allow the German-
American Friendship Garden to be
completed. Alternative C would retain
the existing structures and elements of
the Washington Monument Grounds in
their existing use and condition. There
would be no new development or
reconfiguration of facilities, and the
parking lot on the northern portion of
the Grounds at 16th Street would
remain.

This EA seeks to determine the
potential impacts and recommended
mitigation measures related to the
proposed action or to no action. The EA
addresses short-term construction-
related impacts and long-term
operational effects, as well as the

cumulative impacts that would result
from this and other projects within the
study area. The National Park Service
has prepared this EA in compliance
with the National Environmental Policy
Act, the Council on Environmental
Quality regulations implementing that
Act, the National Historic Preservation
Act, and the National Park Service
Director’s Order–12. This EPA was
prepared in cooperation with the
National Capital Planning Commission.

Dated: April 24, 2002.
Terry R. Carlstrom,
Regional Director, National Capital Region.
[FR Doc. 02–12273 Filed 5–15–02; 8:45 am]
BILLING CODE 4310–70–M

DEPARTMENT OF THE INTERIOR

National Park Service

National Park System Advisory Board;
Meeting

AGENCY: National Park Service, Interior.
ACTION: Notice of meeting.

Notice is hereby given in accordance
with the Federal Advisory Committee
Act, 5 U.S.C. Appendix, that the
National Park System Advisory Board
will conduct a public meeting by
teleconference on May 29, 2002, from 3
p.m. to 4 p.m., Eastern Standard Time,
inclusive. Members of the public may
attend the meeting in person at two
locations: (1) In Washington, DC, at the
Jury’s Hotel, Burlington Ballroom, 1500
New Hampshire Avenue, NW.,
Washington, DC 20036; and in
Homestead, Florida, at Biscayne
National Park, the Headquarters
Building, 9700 SW 328th Street,
Homestead, Florida 33090. The meeting
is open to the public. During this
teleconference, the National Park
System Advisory Board will receive and
discuss the final report of its Stiltsville
Committee concerning the proposed
disposition of seven structures known
collectively as ‘‘Stiltsville’’ and located
within the waters of Biscayne National
Park. Information about Stiltsville can
be found on Biscayne National Park’s
website at www.nps.gov/bisc. For copies
of the committee report, please contact
Shirley Sears Smith, Office of Policy,
National Park Service, at 202–208–7456.

Opportunities for oral comment will
be limited to no more than 3 minutes
per speaker and no more than 15
minutes total. The Board’s chairman
will determine how time for oral
comments will be allocated. Anyone
who wishes further information
concerning the meeting, or who wishes
to submit a written statement, may

contact Mr. Loran Fraser (202–208–
7456), Office of Policy, National Park
Service, 1849 C Street, NW.,
Washington, DC 20240.

Draft minutes of the meeting will be
available for public inspection about 12
weeks after the meeting, in room 2414,
Main Interior Building, 1849 C Street,
NW., Washington, DC.

Dated: May 10, 2002.
P. Daniel Smith,
Special Assistant to the Director.
[FR Doc. 02–12315 Filed 5–15–02; 8:45 am]
BILLING CODE 4310–70–M

DEPARTMENT OF THE INTERIOR

National Park Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing
in the National Register were received
by the National Park Service before
April 27, 2002. Pursuant to section
60.13 of 36 CFR part 60 written
comments concerning the significance
of these properties under the National
Register criteria for evaluation may be
forwarded by United States Postal
Service, to the National Register Historic
Places, National Park Service, 1849 C St.
NW., NC400, Washington, DC 20240; by
all other carriers, National Register of
Historic Places, National Park Service,
800 N. Capitol St., NW, Suite 400,
Washington, DC 20002; or by fax, 202–
343–1836. Written or faxed comments
should be submitted by May 31, 2002.

Beth M. Boland,
Acting Keeper of the National Register.

Arkansas

Conway County
Menifee High School Gymnasium
(Public Schools in the Ozarks MPS),
Jct. of N. Park St. and E. Mustang St.,
Menifee, 02000601
Wood, W.L., House,
709 N. Morrill St.,
Morrilton, 02000604

Scott County
Parks School,
AR 28,
Parks, 02000602

St. Francis County
Bond, Scott, Family Plot
(Ethnic and Racial Minority Settlement of the

Arkansas Delta MPS),
0.3 W of 5th St. on AR 70W,
Madison, 02000603

Florida

Indian River County

Hallstrom House,
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1723 SW Old Dixie Highway,
Vero Beach, 02000605

Leon County

Bannerman Plantation
(Rural Resources of Leon County MPS),
13426 Meridian Rd. N,
Tallahassee, 02000606

Kansas

Dickinson County

Abilene City Park Historic District
(New Deal-Era Resources of Kansas MPS),
4th St. at Poplar St. and Pine St.,
Abilene, 02000608

Marion County

Marion County Park and Lake,
1.0 mi. W of US 256 and US 77, 2 mi. S on

Upland Rd.,
Marion, 02000607

Thomas County

Colby Municipal Swimming Pool and Bath
House

(New Deal-Era Resources of Kansas MPS),
200 E. 5th St.,
Colby, 02000609

Minnesota

Hennepin County

Minneapolis Pioneers and Soldiers Memorial
Cemetery,

2925 Cedar Ave. S,
Minneapolis, 02000612
Wirth, Theodore, House—Administration

Building,
3954 Bryant Ave. S,
Minneapolis, 02000611

Wright County

Waverly Village Hall
(Federal Relief Commission in Minnesota

MPS),
4th St. N bet. Atlantic and Elm Ave.,
Waverly, 02000613

Missouri

St. Louis Independent City

City Club Building,
1012–1024 Locust St.,
St. Louis (Independent City), 02000610

New Jersey

Sussex County

Black Creek Site—28SX297,
Maple Grange Rd.,
Vernon Township, 02000626

New York

Columbia County

Pine View Farm,
567 Collins St.,
Hillsdale, 020006014

Ontario County

Washington Street Cemetery,
Washington St.,
Geneva, 02000616

Suffolk County

AN/FPS–35 Radar Tower and Antenna,
Montauk Point State Parkway,
Montauk, 02000615

Oregon

Washington County

Clark Historic District,
Roughly bounded by 18th Ave., 16th Ave.,

‘‘A’’ St., and Elm St.,
Forest Grove, 02000617

Virginia

Franklin County

Burwell—Holland House,
600 Jacks Mountain Rd.,
Glade Hill, 02000624

Lynchburg Independent City

Lower Basin Historic District (Boundary
Increase),

1307 Main St., 103–109 Sixth St.,
Lynchburg (Independent City), 02000620

Mecklenburg County

Clarksville Historic District,
Roughly along Virginia Ave, from Rose Hill

Ave., Ferry St., East St. and
Second St.,
Clarksville, 02000625

Newport News Independent City

Fields, James A., House,
617 27th St.,
Newport News (Independent City), 02000623

Smith’s Pharmacy

3114 Chestnut Ave.,
Newport News, 02000618

Portsmouth Independent City

St. Paul’s Catholic Church,
518 High St.,
Portsmouth (Independent City), 02000619

Roanoke Independent City

Roanoke City Market Historic District
(Boundary Increase),

302 Campbell Ave., SE; 9 Church Ave, SE,
Roanoke (Independent City), 02000622

Rockingham County

Taylor Springs,
3712 Taylor Spring Ln.,
Harrisonburg, 02000621

A Request for Removal has been made for
the following resources:

Minnesota

Hennepin County

Excelsior Fruit Growers Association
Building,

450 3rd St.,
Excelsior, 82002959

Lake of the Woods County

Spooner Public School,
1st St., N. and 8th St., E.,
Baudette, 83000913

Rice County

Dump Road Bridge
(Iron and Steel Bridges in Minnesota MPS),
Twp. Rd. 45 over Straight River,
Fairbault vicinity, 89001835
[FR Doc. 02–12271 Filed 5–15–02; 8:45 am]
BILLING CODE 4310–70–M

DEPARTMENT OF THE INTERIOR

National Park Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for the following
properties being considered for listing
in the National Register were received
by the National Park Service before May
4, 2002. Pursuant to section 60.13 of 36
CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
by United States Postal Service, to the
National Register Historic Places,
National Park Service, 1849 C St., NW.,
NC400, Washington, DC 20240; by all
other carriers, National Register of
Historic Places, National Park Service,
800 N. Capitol St., NW., Suite 400,
Washington DC 20002; or by fax, 202–
343–1836. Written or faxed comments
should be submitted by May 31, 2002.

Carol D. Shull,
Keeper of the National Register of Historic
Places.

Alaska
Prince of Wales-Outer K.Borough-Census

Area, Chief Son-I-Hat’s Whale House and
Totems Historic District, Totem Park Trail,
Kasaan, 02000627

Colorado

Pueblo County

Minnequa Steel Works Office Building and
Dispensary, Colorado Fuel and Iron
Company, 215 and 225 Canal St., Pueblo,
02000628

Georgia

Wilkes County

Gartrell Family House, 854 Boyd Rd., Tignall,
02000629

Iowa

Johnson County

Walker Park and Memorial Building, 6078
Otter Creek Rd. SE, River Junction,
02000630

Massachusetts

Bristol County

New Bedford Gas and Edison Light Complex,
180 MacAuthur Dr., New Bedford,
02000633

Essex County

Flint Public Library, 2 N. Main St.,
Middleton, 02000631

Hampden County

Mechanic Street Cemetery, Mechanic St.,
Westfield, 02000632

Middlesex County

East Holliston Historic District, Washington,
Baker, Curve, Woodland St., Quail Run,
Holliston, 02000636
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Howe School, 390 Boston Rd., Billerica,
02000634

Worcester County

Hopedale Village Historic District, Roughly
bounded by Milford Town Line, Malquin
Dr., Mendon Town Line and Upton Town
Line, Hopedale, 02000635

Minnesota

Crow Wing County

Ironton City Hall, 309 3rd St., Ironton,
02000637

New Hampshire

Cheshire County

East Jaffrey Historic District, Roughly along
NH 124 through Jaffrey, Jaffrey, 02000642

Grafton County

Spring Hill Farm, 263 Meriden Rd., Lebanon,
02000639

Merrimack County

Hall, Charles S., House, 1740 Dover Rd.,
Epsom, 02000640

Page Belting Company Mills, 26 Commercial
St., Concord, 02000641

Strafford County

Plummer Homestead, 1273 White Mountain
Hwy., Milton, 02000638

New York

Westchester County

Wickers Creek Site, Address Restricted,
Dobbs Ferry, 02000652

North Carolina

Davidson County

Spach, Adam, Rock House Site, Address
Restricted, Winston-Salem, 02000643

Texas

Smith County

Blackstone Building, (Tyler, Texas MPS) 315
N. Building, Tyler, 02000645

Crescent Laundry, (Tyler, Texas MPS) 312–
320 E. Ferguson St., Tyler, 02000644

Donnybrook Duplex Residential Historic
District, (Tyler, Texas MPS) Roughly
bounded by E. 6th St., Donnybrook Ave.,
E. 8th St., and S. Wall, Tyler, 02000649

East Ferguson Residential Historic District,
(Tyler, Texas MPS) 423–513 E. Ferguson
St., Tyler, 02000647

Elks Club Building, (Tyler, Texas MPS) 202
S. Broadway, Tyler, 02000648

Jenkins—Harvey Super Service Station and
Garage, (Tyler, Texas MPS) 124 S. College,
Tyler, 02000646

Virginia

Rockingham County

Rife’s Mill, Jct. of Silver Lake Rd. and
Linhoss Rd., Dayton, 02000651

Wisconsin

Milwaukee County

Whitefish Bay National Guard Armory, 1225
E. Henry Clay St., Whitefish Bay, 02000650

[FR Doc. 02–12272 Filed 5–15–02; 8:45 am]
BILLING CODE 4310–70–P

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Clean Water Act

Under 28 CFR 50.7 notice is hereby
given that on April 26, 2002, a proposed
Consent Decree in United States, et al.,
v. Mayor and City Council of Baltimore,
Maryland, Civil Action No. 02–1524
JFM, was lodged with the United States
District Court for the District of
Maryland.

In this action the United States sought
injunctive relief and civil penalties
pursuant to section 301, 309, and 402 of
the Federal Water Pollution Control Act,
as amended, 33 U.S.C. 1311, 1319, and
1342, against The Mayor and City
Council of Baltimore, Maryland for
unpermitted discharges of sewage from
its sanitary sewer system. Under the
terms of the proposed Consent Decree,
Baltimore will implement and complete
a comprehensive program of injunctive
relief to meet specified milestone dates
and subject to stipulated venalities.
Pursuant to the terms of the Consent
Decree, Baltimore will undertake
construction projects that will help
ensure that its collection system has
adequate capacity to handle wastewater
flows. In addition, the Consent Decree
requires Baltimore to undertake a
comprehensive investigation of its
collection system to identify and correct
deficiencies. The estimate of the cost of
the injunctive relief program is $940
million. In addition, under the terms of
the proposed Consent Decree, Baltimore
will pay a civil penalty of $600,000 and
perform a supplemental environmental
project of $2.7 million. Under the terms
of the Consent Decree, Baltimore will
complete the design for a biological
nutrient treatment unit(s) at its Patapsco
wastewater treatment plant.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the Consent Decree.
Comments should be addressed to the
Assistant Attorney General,
Environmental and Natural Resources
Division, PO Box 7611, U.S. Department
of Justice, Washington, DC 20044–7611,
and should refer to United States, et al.,
v. Mayor and City Council of Baltimore,
Maryland, Civil Action No. 02–1524
JFM, D.J. Ref. 90–5–1–1–4402/1.

The Consent Decree may be examined
at the Office of the United States
Attorney, District of Maryland, 6625
U.S. Courthouse, 101 W. Lombard St.,
Baltimore, MD 21201, and at U.S. EPA
Region 3, 1650 Arch Street,
Philadelphia, PA 19107. A copy of the
Consent Decree may also be obtained by
mail from the Consent Decree Library,

PO Box 7611, U.S. Department of
Justice, Washington, DC 20044–7611 or
by faxing a request to Tonia Fleetwood,
fax no. (202) 514–0097, phone
confirmation number (202) 514–1547. In
requesting a copy, please enclose a
check in the amount of $25.25 (25 cents
per page reproduction cost) payable to
the U.S. Treasury.

Robert D. Brook,
Assistant Chief, Environmental Enforcement
Section, Environmental and Natural
Resources Division.
[FR Doc. 02–12202 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–15–M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Pursuant to the Comprehensive
Environmental Response,
Compensation and Liability Act of 1980
(‘‘CERCLA’’)

In accordance with 28 CFR 50.7,
notice is hereby given that on May 1,
2002, a proposed Consent Decree
(‘‘Decree’’) in United States v. Interstate
Power and Light Company, Kansas City
Power and Light Company, and City of
Mason City, Iowa, Civil Action No.
CO2–3030–MWB, was lodged with the
United States District Court for the
Northern District of Iowa.

The Complaint filed in the above-
referenced matter alleges that Interstate
Power and Light Company, Kansas City
Power and Light Company, and the City
of Mason City, Iowa (‘‘Defendants’’) are
liable under section 107(a) of the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, as amended, (‘‘CERCLA’’),
42 U.S.C. 9607(a), for costs incurred and
to be incurred by the Environmental
Protection Agency (‘‘EPA’’) as a result of
the release or threatened release of
hazardous substances at or in
connection with the Mason City Coal
Gasification Superfund Site (the ‘‘Site’’)
located in Mason City, Iowa. The
Complaint, which was filed
simultaneously on May 1, 2002, with
the Decree, sought response costs
incurred and to be incurred by the
United States in connection with the
Site. Under the proposed Decree, the
Defendants shall implement the remedy
selected by EPA for the Site, pay
$23,678 in reimbursement of response
costs, and pay EPA future oversight
costs at the Site.

The Department of Justice will
receive, for a period of thirty (30) days
from the date of this publication,
comments relating to the proposed
Decree. Comments should be addressed
to the Assistant Attorney General for the
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Environment and Natural Resources
Division, PO Box 7611, U.S. Department
of Justice, Washington, DC 20044–7611,
and should refer to United States v.
Interstate Power and Light Company,
Kansas City and Light Company, and
City of Mason City, Iowa, DOJ Ref. #90–
11–3–07398.

The proposed Decree may be
examined at the office of the United
States Environmental Protection
Agency, Region VII, 901 North 5th
Street, Kansas City, Kansas 66101. A
copy of the proposed Decree may also
be obtained by mail from the Consent
Decree Library, PO Box 7611, U.S.
Department of Justice, Washington, DC
20044–7611 or by faxing a request to
Tonia Fleetwood, fax no. (202) 514–
0097, phone confirmation number (202)
514–1547. In requesting a copy of the
proposed Decree, please refer to the
referenced case number and enclose a
check in the amount of $51.75 (25 cents
per page reproduction cost), payable to
the U.S. Treasury.

Robert Maher,
Assistant Chief, Environmental Enforcement
Section, Environmental and Natural
Resources Division.
[FR Doc. 02–12200 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–15–M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Comprehensive
Environmental Response,
Compensation and Liability Act

Under 28 CFR 50.7, notice is hereby
given that on May 3, 2002, a proposed
consent decree in United States v. Key
Investment Company et al., Civil Action
No. 98–CV–5162, was lodged with the
United States District Court for the
Eastern District of Pennsylvania.

In this action the United States is
seeking response costs pursuant to the
Comprehensive Environmental
Response, Compensation and Liability
Act (‘‘CERCLA’’). 42 U.S.C. 9601 et seq.,
in connection with the North Penn Area
Six Superfund Site (‘‘Site’’), which
consists of a number of separate parcels
of property within and adjacent to the
Borough of Lansdale, Montgomery
County, Pennsylvania. The proposed
consent decree will resolve the United
States’ claims against Key Investment
Company, Hancock Partnership, High
Maples Inc., HGH Inc., and Philadelphia
Toboggan Company (‘‘Settling
Defendants’’) in connection with the
Settling Defendants’ property at the Site.
Under the terms of the proposed
consent decree, Settling Defendants will
reimburse the United States a total of

$20,000 in past response costs incurred
by the United States at Settling
Defendants’ property. Each Settling
Defendant will receive a covenant not to
sue by the United States for past costs
under Section 107 of CERCLA.

The Department of Justice will receive
comments relating to the proposed
consent decree for a period of thirty (30)
days from the date of this publication.
Comments should be addressed to the
Assistant Attorney General,
Environment and Natural Resources
Division, and transmitted by one of the
following methods: (1) Via U.S. Mail to
PO Box 7611, U.S. Department of
Justice, Washington, DC 20044–7611; (2)
by facsimile to (202) 353–0296; and/or
(3) by overnight delivery, other than
through the U.S. Postal Service, c/o
Chief, Environmental Enforcement
Section, 1425 New York Avenue, NW.,
13th Floor, Washington DC 20005. Each
communication should reference United
States v. Key Investment Company et
al., DJ # 90–11–2–06024/2.

The proposed consent decree may be
examined at the Office of the United
States Attorney, 615 Chestnut Street,
Suite 1250, Philadelphia, PA 19106, and
at U.S. EPA Region III, 1650 Arch Street,
Philadelphia, PA 19103. A copy of the
proposed consent decree may also be
obtained by faxing a request to Tonia
Fleetwood, Department of Justice
Consent Decree Library, fax number
202–616–6584 (telephone confirmation
number 202–514–1547). Upon
requesting a copy, please mail a check
payable to ‘‘U.S. Treasury’’ in the
amount of $6.00 (25 cents per page
reproduction cost) to Consent Decree
Library, U.S. Department of Justice, PO
Box 7611, Washington, DC 20044–7611.
The check should reference United
States v. Key Investment Company et
al., DJ # 90–11–06024/2.

Robert Brook,
Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.
[FR Doc. 02–12201 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–15–M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Pursuant to the Clean Water Act

In accordance with 28 CFR 50.7, 38
Fed. Reg. 19029, notice is hereby given
that on April 30, 2002, a Consent Decree
was lodged with the United States
District Court for the District of
Massachusetts in United States v. Town
of Winchendon, Massachusetts, Civil
Action No. 02–10777. A compliant in
the action was also filed simultaneously

with the lodging of the Consent Decree.
In the complaint the United States, on
behalf of the U.S. Environmental
Protection Agency (EPA), alleges that
the defendant Town of Winchendon
(the Town) violated the Clean Water
Act, 33 U.S.C. 1251, et seq., in the
operation of its publicly-owned system
to collect and treat sanitary sewage and
industrial waste water. The violations
involve EPA requirements for control of
waste water discharges and discharges
of pollutants; requirements of the
Town’s federal and state pollutant
discharge permits; and discharge of
untreated waste water into navigable
waters. The consent decree requires the
Town of pay a civil penalty of $45,000
($30,000 to the federal government and
$15,000 to the Commonwealth of
Massachusetts), and to comply with
relevant environmental laws by
upgrading and repairing its publicly-
owned treatment works and sewer
system.

The Department of Justice will receive
comments relating to the proposed
Consent Decree for a period of thirty
(30) days from the date of this
publication. Comments should be
addressed to the Assistant Attorney
General, Environment and Natural
Resources Division, Department of
Justice, PO Box 7611, Washington, DC
20044, and should refer to United States
v. Town of Winchendon, Massachusetts,
DOJ #90–5–1–1–07490.

The proposed consent decree may be
examined at the office of the United
States Attorney, Suite 9200, 1
Courthouse Way, Boston, Massachusetts
02110, and at the Region I office of the
Environmental Protection Agency, One
Congress Street, Suite 1100, Boston,
Massachusetts 02114. A copy of the
proposed consent decree may also be
obtained by mail from the Department
of Justice Consent Decree Library, PO
Box 7611, Washington, DC 20044. In
requesting a copy, please enclose a
check (there is a 25 cent per page
reproduction cost) in the amount of
$9.50 payable to the ‘‘U.S. Treasury.’’

Ronald G. Gluck,
Assistant Chief, Environmental Enforcement
Section, Environment & Natural Resources
Division.
[FR Doc. 02–12199 Filed 5–15–02; 8:45 am]

BILLING CODE 4410–15–M
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DEPARTMENT OF JUSTICE

[AAG/A Order No. 267–2002]

Privacy Act of 1974; System of
Records

Pursuant to the provisions of the
Privacy Act of 1974 (5 U.S.C. 552a),
notice is given that the Department of
Justice proposes to establish a new
system of records entitled ‘‘Reasonable
Accommodations for the Department of
Justice (DOJ),’’ Justice/DOJ–007. The
purpose of publishing this Department-
wide notice is to begin to record
requests made by applicants and
employees for reasonable
accommodation on the basis of a
disability, the disposition of the
requests, and reasonable
accommodations provided.

In accordance with 5 U.S.C. 552a(e)(4)
and (11), the public is given a 30-day
period in which to comment; and the
Office of Management and Budget
(OMB), which has oversight
responsibility under the Act, requires a
40-day period in which to conclude its
review of the system. Therefore, please
submit any comments by June 17, 2002.
The public, OMB, and the Congress are
invited to submit any comments to Mary
E. Cahill, Management and Planning
Staff, Justice Management Division,
Department of Justice, Washington, DC
20530 (Room 1400, National Place
Building).

In accordance with 5 U.S.C. 552a(r),
the Department has provided a report to
OMB and the Congress.

Dated: May 8, 2002.
Robert F. Diegelman,
Acting Assistant Attorney General for
Administration.

JUSTICE/DOJ–007

SYSTEM NAME:
Reasonable Accommodations for the

Department of Justice (DOJ), JUSTICE/
DOJ–007.

SYSTEM LOCATIONS:
Records are maintained by designated

Component Accommodation
Coordinators in Department of Justice
offices throughout the country. Records
may be accessed by contacting the
System Manager at the following
address: U.S. Department of Justice, 950
Pennsylvania Ave., NW., Washington,
DC 20530. (See Record Access
Procedures below.)

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Department of Justice employees and
applicants who make requests for
reasonable accommodation on the basis
of a disability.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records in this system include

identifying information regarding
persons requesting reasonable
accommodations (e.g., requestor’s name,
title/series/grade, telephone number,
date of request, e-mail address, office,
description of accommodation
requested, and reason for request) and
the status of the response within the
Department. Records in this system may
include: The original written request;
the Department’s response; the name,
title and telephone number of office or
staff members deciding or referring the
matter; related letters/memoranda;
copies of any enclosures/attachments,
including medical records; the date an
accommodation request was approved
or denied; the reason a request was
denied; the date an accommodation was
provided; whether the recommended
time frames were met as outlined in the
Reasonable Accommodation
Procedures; the reason the reasonable
accommodation was needed; the type(s)
of reasonable accommodation requested;
the type(s) of accommodation provided;
the source of technical assistance;
whether medical or other appropriate
supporting information was required to
process the request, and if so, an
explanation of why it was required; and
other request-related information.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
The Rehabilitation Act of 1973, as

amended, 29 U.S.C. 791; Executive
Order 13164; Equal Employment
Opportunity Commission’s Policy
Guidance on Executive Order 13164:
Establishing Procedures to Facilitate the
Provision of Reasonable
Accommodation, Directives Transmittal
Number 915.003, October 20, 2000.

PURPOSE OF THE SYSTEM:
The system documents and tracks

requests made to the Department for
reasonable accommodation, and action
taken by the Department in response to
the requests. It also serves as a reference
source for inquiries and responses
thereto on a ‘‘need to know’’ basis only.
The Accommodation Coordinator(s) in
each component of the Department will
use these records to develop cumulative
records, without individual identifiers,
to track performance in regard to the
provision of reasonable accommodation
by the Department.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Pursuant to subsection (b)(3) of the
Privacy Act, information may be
disclosed from this system as follows:

A. To the news media and the public
pursuant to 28 CFR 50.2 unless it is

determined that release of the specific
information in the context of a
particular case would constitute an
unwarranted invasion of personal
privacy.

B. To a Member of Congress or staff
acting upon the Member’s behalf when
the Member or staff requests the
information on behalf of an individual
who is the subject of the record.

C. To the General Services
Administration and National Archives
and Records Administration in records
management inspections conducted
under the authority of 44 U.S.C. 2904
and 2906.

D. Where a record, either on its face
or in conjunction with other
information, indicates a violation or
potential violation of law, to any civil or
criminal law enforcement authority or
other appropriate agency, whether
federal, state, local, foreign, or tribal,
charged with the responsibility of
investigating or prosecuting such a
violation or enforcing or implementing
a statute, rule, regulation, or order.

E. In an appropriate proceeding before
a court, grand jury, or administrative or
regulatory body when records are
determined by DOJ to be arguably
relevant to the proceeding.

F. To an actual or potential party to
litigation or the party’s authorized
representative for the purpose of
negotiation or discussion on such
matters as settlement, plea bargaining,
or in informal discovery proceedings.

G. To a federal agency or entity that
requires information relevant to a
decision concerning the hiring,
appointment, or retention of an
employee, the issuance of a security
clearance, the conduct of a security or
suitability investigation, or pursuit of
other appropriate personnel matter.

H. To a federal, state, local, or tribal
agency or entity that requires
information relevant to a decision
concerning the letting of a license or
permit, the issuance of a grant or
benefit, or other need for the
information in performance of official
duties.

I. To contractors, grantees, experts,
consultants, students, and others
performing or working on a contract,
service, grant, cooperative agreement, or
other assignment for the Federal
Government, when necessary to
accomplish an agency function related
to this system of records.

J. To a former employee of the
Department for purposes of: responding
to an official inquiry by a federal, state,
or local government entity or
professional licensing authority, in
accordance with applicable Department
regulations; or facilitating
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communications with a former
employee that may be necessary for
personnel-related or other official
purposes where the Department requires
information and/or consultation
assistance from the former employee
regarding a matter within that person’s
former area of responsibility.

K. To the White House (the President,
Vice President, their staffs, and other
entities of the Executive Office of the
President (EOP)) for Executive Branch
coordination of activities which relate to
or have an effect upon the carrying out
of the constitutional, statutory, or other
official or ceremonial duties of the
President.

L. To such recipients and under such
circumstances and procedures as are
mandated by federal statute or treaty.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records are stored in paper files and

may be entered into an electronic
database in the future.

RETRIEVABILITY:
Information can be retrieved by name

of the individual making a request for
reasonable accommodation; in the case
of electronic databases, information may
possibly be retrieved by other
identifying search terms employed.

SAFEGUARDS:
Information in this system is

safeguarded in accordance with
applicable rules and policies, including
the Department’s automated systems
security and access policies. In general,
records and technical equipment are
maintained in buildings with restricted
access. The required use of password
protection identification features and
other system protection methods also
restricts access to electronic
information. Access is limited to those
who have an official need for access to
perform their official duties.

RETENTION AND DISPOSAL:
Records are retained and disposed of

in accordance with the Equal
Employment Opportunity Commission’s
Policy Guidance on Executive Order
13164: Establishing Procedures to
Facilitate the Provision of Reasonable
Accommodation, Directives Transmittal
Number 915.003, October 20, 2000.
Records prepared by Accommodation
Coordinators will be kept for a
minimum of three years in accordance
with General Records Schedule 1, Item
25g, as approved by the National
Archives and Records Administration.
Records related to a particular

individual’s accommodation request
will be kept for the duration of the
individual’s employment. Applicant
information that does not result in an
appointment is kept in accordance with
General Records Schedule 1, Item 15.
The records in this system are
confidential and will be kept separate
and apart from the individual’s
personnel file.

SYSTEM MANAGER AND ADDRESS:

Director, Equal Employment
Opportunity Staff, Justice Management
Division, 950 Pennsylvania Ave., NW.,
Washington, DC 20530–0001.

NOTIFICATION PROCEDURES:

Address inquiries to System Manager
named above.

RECORD ACCESS PROCEDURES:

Requests for access must be in writing
and should be addressed to the System
Manager named above. The envelope
and letter should be clearly marked
‘‘Privacy Act Access Request.’’ The
request should include a general
description of the records sought,
including the component where the
records reside, if known (generally the
employing component), and must
include the requestor’s full name,
current address, and date and place of
birth. The request must be signed and
either notarized or submitted under
penalty of perjury.

CONTESTING RECORD PROCEDURES:

Individuals desiring to contest or
amend information maintained in the
system should direct their request to the
System Manager listed above, stating
clearly and concisely what information
is being contested, the reasons for
contesting it, and the proposed
amendment to the information sought.

RECORD SOURCE CATEGORIES:

Record Source Categories: Sources of
information include individuals who
make written requests for reasonable
accommodation, and supporting
documentation from, for instance,
rehabilitation counselors and
Department decision makers (i.e.,
usually first line supervisors).

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.

[FR Doc. 02–12260 Filed 5–15–02; 8:45 am]

BILLING CODE 4410–FB–P

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

Agency Information Collection
Activities: Extension of Existing
Collection; Comment Request

ACTION: 60-Day Notice of Information
Collection Under Review; The Student
and Exchange Visitor Information
Systems (SEVIS)

The Department of Justice,
Immigration and Naturalization Service
has submitted the following information
collection request for review and
clearance in accordance with the
Paperwork Reduction Act of 1995. The
proposed information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted for
sixty days until July 15, 2002.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technical collection techniques or other
forms of information technology, e.g.,
permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
New Information Collection.

(2) Title of the Form/Collection: The
Student and Exchange Visitor
Information System (SEVIS).

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: No Agency Form Number
(File No. OMB–30). Adjudications
Division, Immigration and
Naturalization Service.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
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households. This system will be used by
institutions and sponsors to provide
notification, reports, updates and data
required by regulations on the
institutions and program, as well as on
student and exchange visitors.
Additionally, the Service and the
Department of State will use SEVIS to
adjudicate benefits and services, track
student and exchange visitor data, and
to monitor institution and program
sponsor compliance with current
regulations.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 625,135 applicants and 5
responses at 20 minutes (.333 hours) per
response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 1,040,850 annual burden
hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please contact
Richard A. Sloan 202–514–3291,
Director, Regulations and Forms
Services Division, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 4034, 425 I Street, NW.,
Washington, DC 20536. Additionally,
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time may also be directed to Mr.
Richard A. Sloan.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Patrick Henry Building, 601 D
Street, NW., Suite 1600, Washington,
DC 20530.

Dated: March 9, 2002.
Richard A. Sloan,
Department Clearance Officer, United States
Department of Justice, Immigration and
Naturalization Service.
[FR Doc. 02–12245 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–10–M

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request

ACTION: Notice of information collection
under review: Request for hearing on a
decision in naturalization proceedings
under Section 336; Form N–336.

The Department of Justice,
Immigration and Naturalization Service
(INS) has submitted the following
information collection request to the
Office of Management and Budget
(OMB) for review and clearance in
accordance with the Paperwork
Reduction Act of 1995. The information
collection was previously published in
the Federal Register on March 1, 2002
at 67 FR 9468, allowing for a 60-day
public comment period. No comments
were received by the INS on this
proposed information collection.

The purpose of this notice is to allow
an additional 30 days for public
comments. Comments are encouraged
and will be accepted until June 17,
2002. This process is conducted in
accordance with 5 CFR 1320.10

Written comments and/or suggestions
regarding the items contained in this
notice, especially regarding the
estimated public burden and associated
response time, should be directed to the
Office of Management and Budget,
Office of Information and Regulatory
Affairs, Attention: Department of Justice
Desk Officer, Room 10235, Washington,
DC 20530.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
Reinstatement without change of a
previously approved collection.

(2) Title of the Form/Collection:
Request for Hearing on a Decision in
Naturalization Proceedings under
Section 336.

(3) Agency form number, if any, and
the applicable component of the

Department of Justice sponsoring the
collection: Form N–336, Adjudications
Division, Immigration and
Naturalization Service.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
Households. The form will be used by
applicants for naturalization to pursue
the only venue available to them in the
appeal process.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 7,669 responses at 165 minutes
(2.75 hours) per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 21,090 annual burden hours.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions, or
additional information, please contact
Richard A. Sloan 202–514–3291,
Director, Regulations and Forms
Services Division, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 4034, 425 I Street, NW.,
Washington, DC 20536. Additionally,
comments and/or suggestions regarding
the item(s) contained in this notice,
especially regarding the estimated
public burden and associated response
time may also be directed to Mr.
Richard A. Sloan.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Patrick Henry Building, 601 D
Street, NW., Suite 1600, Washington,
DC 20530.

Dated: May 3, 2002.
Richard A. Sloan,
Department Clearance Officer, United States
Department of Justice, Immigration and
Naturalization Service.
[FR Doc. 02–12246 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–10–M

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

Agency Information Collection
Activities: Comment Request

ACTION: Request OMB Emergency
Approval; Application for NEXUS
Dedicated Commuter Lane Program;
Form I–823N.

The Department of Justice,
Immigration and Naturalization Service
(INS) has submitted an emergency
information collection request (ICR)
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utilizing emergency review procedures,
to the Office of Management and Budget
(OMB) for review and clearance in
accordance with section
1320.13(a)(1)(ii) and (a)(2)(iii) of the
Paperwork Reduction Act of 1995. The
INS has determined that it cannot
reasonably comply with the normal
clearance procedures under this part
because normal clearance procedures
are reasonably likely to prevent or
disrupt the collection of information.
INS is requesting emergency review
from OMB of this information collection
to ensure compliance with the United
States/Canada ‘‘Shared Border Accord,’’
signed in 1999 and the Ridge/Manley
Agreement, the thirty-point northern
border agreement signed in December
2001.

The application will be used by the
Immigration and Naturalization Serve
and the United States Customs officials
to determine eligibility for admission
into the NEXUS program. NEXUS is an
automated dedicated commuter lane
(DCL) program for low-risk travelers
who frequently cross the land border
between the United States and Canada.
This high profile program arose from the
U.S./Canada Shared Border Accord and
was incorporated into the Ridge/Manley
Agreement. The Administration has
directed that the NEXUS lanes at two
ports-of-entry between the state of
Washington and British Columbia,
Canada must open in June 2002, which
requires that the enrollment process
begin by Late May 2002 in order to
permit sufficient time for background
checks and pre-screening interviews.

For the aforementioned reasons, the
INS is requesting emergency OMB
review and approval of this information
collection request by May 15, 2002. If
granted, the emergency approval is only
valid for 180 days. ALL comments and/
or questions pertaining to this pending
request for emergency approval MUST
be directed to OMB, Office of
Information and Regulatory Affairs,
Attention: Department of Justice Desk
Officer, 725—17th Street, N.W., Suite
10102, Washington, DC 20503.
Comments regarding the emergency
submission of this information
collection may also be submitted via
facsimile to 202–395–6974.

During the first 60 days of this same
period, a regular review of this
information collection is also being
undertaken. During the regular review
period, the INS requests written
comments and suggestions from the
public and affected agencies concerning
this information collection. Comments
are encouraged and will be accepted
until July 15, 2002. During the 60-day
regular review, ALL comments and

suggestions, or questions regarding
additional information, to include
obtaining a copy of the information
collection instrument with instructions,
should be directed to Mr. Richard A.
Sloan, 202–514–3291, Director,
Regulations and Forms Services
Division, Immigration and
Naturalization Service, U.S. Department
of Justice, Room 4034, 425 I Street, NW.,
Washington, DC 20536. Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
should address one or more of the
following four points:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agencies estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of this information
collection:

(1) Type of Information Collection:
New Collection.

(2) Title of the Form/Collection:
Application for NEXUS Dedicated
Commuter Lane Program.

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection: Form I–823N. Inspections
Division, Immigration and
Naturalization Service.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Individuals or
households. The information collected
will be used by the INS and U.S.
Customs officials to determine
eligibility for admission into the NEXUS
program under U.S. law. Canadian
immigration and customs officials will
use the information on the application
to determine the individual’s eligibility
under Canadian law.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: 100,000 responses at 1.166
minutes per response.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 116,600 annual burden
hours.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Patrick Henry Building, 601 D
Street, N.W., Washington, DC 20530.

Dated: May 10, 2002.
Richard A. Sloan,
Department Clearance Officer, United States
Department of Justice, Immigration and
Naturalization Service.
[FR Doc. 02–12247 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–10–M

DEPARTMENT OF JUSTICE

National Institute of Corrections

Amendment to a Solicitation for a
Cooperative Agreement—Strategic
Planning and Response

AGENCY: National Institute of
Corrections, DOJ.
ACTION: Amendment to Solicitation for a
Cooperative Agreement—Strategic
Planning and Response—NIC
Application Number 02P09.

SUMMARY: A solicitation for a
cooperative agreement called Strategic
Planning and Response—NIC
Application Number 02P09—was
published in the Federal Register on
April 26, 2002 (Volume 67, Number 81).
On page 20832, Item 6 under Specific
Requirements, the following sentence is
deleted: ‘‘Additional credit will be given
during the evaluation process to
applicants who can demonstrate their
ability to work collaboratively from
their previous work.’’

There are no other changes.
Dated: May 10, 2002.

Larry Solomon,
Deputy Director, National Institute of
Corrections.
[FR Doc. 02–12213 Filed 5–15–02; 8:45 am]
BILLING CODE 4410–36–M

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

Records Schedules; Availability and
Request for Comments

AGENCY: National Archives and Records
Administration (NARA).
ACTION: Notice of availability of
proposed records schedules; request for
comments.
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SUMMARY: The National Archives and
Records Administration (NARA)
publishes notice at least once monthly
of certain Federal agency requests for
records disposition authority (records
schedules). Once approved by NARA,
records schedules provide mandatory
instructions on what happens to records
when no longer needed for current
Government business. They authorize
the preservation of records of
continuing value in the National
Archives of the United States and the
destruction, after a specified period, of
records lacking administrative, legal,
research, or other value. Notice is
published for records schedules in
which agencies propose to destroy
records not previously authorized for
disposal or reduce the retention period
of records already authorized for
disposal. NARA invites public
comments on such records schedules, as
required by 44 U.S.C. 3303a(a).
DATES: Requests for copies must be
received in writing on or before July 1,
2002. Once the appraisal of the records
is completed, NARA will send a copy of
the schedule. NARA staff usually
prepare appraisal memorandums that
contain additional information
concerning the records covered by a
proposed schedule. These, too, may be
requested and will be provided once the
appraisal is completed. Requesters will
be given 30 days to submit comments.
ADDRESSES: To request a copy of any
records schedule identified in this
notice, write to the Life Cycle
Management Division (NWML),
National Archives and Records
Administration (NARA), 8601 Adelphi
Road, College Park, MD 20740–6001.
Requests also may be transmitted by
FAX to 301–837–3698 or by e-mail to
records.mgt@nara.gov. Requesters must
cite the control number, which appears
in parentheses after the name of the
agency which submitted the schedule,
and must provide a mailing address.
Those who desire appraisal reports
should so indicate in their request.
FOR FURTHER INFORMATION CONTACT:
Marie Allen, Director, Life Cycle
Management Division (NWML),
National Archives and Records
Administration, 8601 Adelphi Road,
College Park, MD 20740–6001.
Telephone: (301) 713–7110. E-mail:
records.mgt@nara.gov.
SUPPLEMENTARY INFORMATION: Each year
Federal agencies create billions of
records on paper, film, magnetic tape,
and other media. To control this
accumulation, agency records managers
prepare schedules proposing retention
periods for records and submit these
schedules for NARA’s approval, using

the Standard Form (SF) 115, Request for
Records Disposition Authority. These
schedules provide for the timely transfer
into the National Archives of
historically valuable records and
authorize the disposal of all other
records after the agency no longer needs
them to conduct its business. Some
schedules are comprehensive and cover
all the records of an agency or one of its
major subdivisions. Most schedules,
however, cover records of only one
office or program or a few series of
records. Many of these update
previously approved schedules, and
some include records proposed as
permanent.

No Federal records are authorized for
destruction without the approval of the
Archivist of the United States. This
approval is granted only after a
thorough consideration of their
administrative use by the agency of
origin, the rights of the Government and
of private persons directly affected by
the Government’s activities, and
whether or not they have historical or
other value.

Besides identifying the Federal
agencies and any subdivisions
requesting disposition authority, this
public notice lists the organizational
unit(s) accumulating the records or
indicates agency-wide applicability in
the case of schedules that cover records
that may be accumulated throughout an
agency. This notice provides the control
number assigned to each schedule, the
total number of schedule items, and the
number of temporary items (the records
proposed for destruction). It also
includes a brief description of the
temporary records. The records
schedule itself contains a full
description of the records at the file unit
level as well as their disposition. If
NARA staff has prepared an appraisal
memorandum for the schedule, it too
includes information about the records.
Further information about the
disposition process is available on
request.

Schedules Pending
1. Department of the Air Force,

Agency-wide (N1–AFU–02–2, 2 items, 2
temporary items). Records relating to
medical treatment of patients in
ambulatory care facilities, including
electronic copies of documents created
using electronic mail and word
processing.

2. Department of the Air Force,
Agency-wide (N1–AFU–02–8, 3 items, 3
temporary items). Records pertaining to
use of government purchase cards.
Included are records relating to
authorization and training of
cardholders and to transactions under

investigation or in dispute. Also
included are electronic copies of
documents created using electronic mail
and word processing.

3. Department of the Air Force,
Agency-wide (N1–AFU–02–13, 117
items, 117 temporary items). Electronic
versions of temporary records relating to
civil engineering. Included are
electronic copies of documents created
using electronic mail and word
processing as well as electronic records
that supplement or replace paper
records already approved for disposal.
Records relate to such matters as
environmental planning, land use, civil
engineering resources, real property
management, housing, utility services,
sanitation and custodial services,
airfield pavement marking, snow
removal, roof management, pest
management, refrigeration, fire
protection, disaster preparedness, and
engineer readiness.

4. Department of the Army, Agency-
wide (N1–AU–99–10, 3 items, 2
temporary items). Records relating to
museum program management
including such files as historical
property catalog cards, property jackets,
artifact bibliographies, field and
working notes, exhibit information, and
electronic copies of documents created
using electronic mail and word
processing. Recordkeeping copies of
museum histories and correspondence
are proposed for permanent retention.
This schedule authorizes the agency to
apply the proposed disposition
instructions to any recordkeeping
medium.

5. Department of the Army, Agency-
wide (N1–AU–00–40, 2 items, 2
temporary items). Master file and
outputs of the Central Site Artifact
Management System, an electronic
information system used to maintain
accountability for all Army historical
museum property. Records include such
data as description of item, condition,
donor, and location.

6. Department of the Army, Agency-
wide (N1–AU–01–3, 2 items, 1
temporary item). Master file and outputs
of the Environmental Compliance
Assessment System, an electronic
information system used to facilitate the
tracking and reporting of Army
environmental compliance. The system
includes such data as installation
identification, assessor information,
assessment date, assessment type,
protocol manuals used, suggested
corrective action, and status of
corrective action. Proposed for
permanent retention are recordkeeping
copies of final audit reports and annual
assessment reports. This schedule also
authorizes the agency to apply the
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proposed disposition instructions to any
recordkeeping medium.

7. Department of the Army, Agency-
wide (N1–AU–02–15, 4 items, 4
temporary items). Records relating to
demilitarization and trade security
controls of equipment and materiel.
Included are demilitarization
certificates for small arms and other
surplus property, end user certificates,
and trade security control files. Also
included are electronic copies of
documents created using electronic mail
and word processing. This schedule
authorizes the agency to apply the
proposed disposition instructions to any
recordkeeping medium.

8. Department of the Army, Agency-
wide (N1–AU–02–16, 4 items, 4
temporary items). Records relating to
utilities engineering activities. Included
are reports and other records relating to
the operation and maintenance of plants
and systems as well as records relating
to the management of solid wastes,
water, and wastewater. Also included
are electronic copies of documents
created using electronic mail and word
processing. This schedule increases the
retention period of utilities operating
manuals and logbooks relating to plants
and systems, which were previously
approved for disposal, and authorizes
the agency to apply the proposed
disposition instructions to any
recordkeeping medium.

9. Department of the Army, Agency-
wide (N1–AU–02–17, 2 items, 2
temporary items). Records relating to
appointments of certifying accountable
officials, including acceptance
memorandums and related forms. Also
included are electronic copies of
documents created using electronic mail
and word processing. This schedule
authorizes the agency to apply the
proposed disposition instructions to any
recordkeeping medium.

10. Department of the Army, Agency-
wide (N1–AU–02–18, 3 items, 3
temporary items). Records relating to
officer separation proceedings,
including individual discharge cases,
discharge board proceedings, and
notifications of administrative board
waivers. Also included are electronic
copies of documents created using
electronic mail and word processing.
This schedule increases the retention
period of officer separation proceedings
on individuals confined by foreign civil
authorities, which were previously
approved for disposal, and authorizes
the agency to apply the proposed
disposition instructions to any
recordkeeping medium.

11. Department of the Army, Agency-
wide (N1–AU–02–19, 3 items, 3
temporary items). Records relating to

intrusions into classified and
unclassified automated information
systems, including security incident
reports and audit trail and event logs.
Also included are electronic copies of
documents created using electronic mail
and word processing. This schedule
authorizes the agency to apply the
proposed disposition instructions to any
recordkeeping medium.

12. Department of Justice,
Environment and Natural Resources
Division (N1–60–02–3, 4 items, 3
temporary items). Subject, reference,
and working files of Special Assistants
to Assistant Attorneys General and
Deputy Assistant Attorneys General.
Also included are electronic copies of
documents created using electronic mail
and word processing. Proposed for
permanent retention are recordkeeping
copies of subject, project, and
correspondence files of the Deputy
Assistant Attorneys General.

13. Department of Veterans Affairs,
Office of the Inspector General (N1–15–
01–6, 4 items, 4 temporary items).
Routine investigative case files, which
include reports, correspondence, and
electronic copies of documents created
using electronic mail and word
processing. Files relating to
investigations that attract national
media or congressional attention or
result in significant changes in agency
policies or procedures will be appraised
by the National Archives and Records
Administration on a case-by-case basis.

14. Environmental Protection Agency,
Office of Environmental Information
(N1–412–02–7, 5 items, 5 temporary
items). Records relating to an electronic
system that that is used to create, route,
track, and process agency-specific forms
as well as Government-wide standard
forms. Included are software programs,
electronic data, a tracking database, and
system documentation.

Dated: May 9, 2002.
Michael J. Kurtz,
Assistant Archivist for Record Services,
Washington, DC.
[FR Doc. 02–12244 Filed 5–15–02; 8:45 am]
BILLING CODE 7515–01–P

NEIGHBORHOOD REINVESTMENT
CORPORATION

Annual Board of Directors Meeting

TIME AND DATE: 2 p.m., Monday, May 20,
2002.
PLACE: Neighborhood Reinvestment
Corporation, 1325 G Street, NW., Suite
800, Washington, DC 20005.
STATUS: Open.

CONTACT PERSON FOR MORE INFORMATION:
Jeffrey T. Bryson, General Counsel/
Secretary, 202–220–2372;
jbryson@nw.org.

Agenda

I. Call to Order
II. Approval of Minutes:

February 28, 2002, Regular Meeting
III. Committee Appointments
IV. Election of Officers
V. Board Appointments
VI. Treasurer’s Report
VII. Executive Director’s Quarterly

Management Report
VIII. NHSA Presentation
IX. Adjournment

Jeffrey T. Bryson,
General Counsel/Secretary.
[FR Doc. 02–12340 Filed 5–13–02; 4:33 pm]
BILLING CODE 7570–01–M

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50–338 AND 50–339]

Virginia Electric and Power Co.; North
Anna Power Station, Units 1 and 2;
Notice of Availability of the Draft
Supplement 7 to the Generic
Environmental Impact Statement and
Public Meeting for the License
Renewal of North Anna Units 1 and 2

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has published a draft
plant-specific supplement to the
Generic Environmental Impact
Statement (GEIS), NUREG–1437,
regarding the renewal of operating
licenses NPF–4 and NPF–7 for an
additional 20 years of operation at North
Anna Power Station, Units 1 and 2.
North Anna Power Station is located in
Louisa County, Virginia. Possible
alternatives to the proposed action
(license renewal) include no action and
reasonable alternative energy sources.

The draft supplement to the GEIS is
available electronically for public
inspection in the NRC Public Document
Room located at One White Flint North,
11555 Rockville Pike (first floor),
Rockville, Maryland, or from the
Publicly Available Records (PARS)
component of NRC’s document system
(ADAMS). ADAMS is accessible from
the NRC Web site at http://www.nrc.gov/
reading-rm.html (the Public Electronic
Reading Room). If you do not have
access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the NRC
Public Document Room (PDR) Reference
staff at 1–800–397–4209, or 301–415–
4737, or by e-mail to pdr@nrc.gov. In
addition, the Alderman Library at the
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University of Virginia in Charlottesville,
Virginia, and the Louisa County Public
Library in Mineral, Virginia, have
agreed to make the draft supplement to
the GEIS available for public inspection.

Any interested party may submit
comments on the draft supplement to
the GEIS for consideration by the NRC
staff. To be certain of consideration,
comments on the draft supplement to
the GEIS and the proposed action must
be received by August 1, 2002.
Comments received after the due date
will be considered if it is practical to do
so, but the NRC staff is able to assure
consideration only for comments
received on or before this date. Written
comments on the draft supplement to
the GEIS should be sent to: Chief, Rules
and Directives Branch, Division of
Administrative Services, Office of
Administration, Mail Stop T–6D 59,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555–0001.

Comments may be hand-delivered to
the NRC at 11545 Rockville Pike,
Rockville, Maryland, between 7:45 a.m.
and 4:15 p.m. on Federal workdays.
Electronic comments may be submitted
to the NRC by the Internet at
NorthAnnaEIS@nrc.gov. All comments
received by the Commission, including
those made by Federal, State, and local
agencies, Indian tribes, or other
interested persons, will be made
available electronically at the
Commission’s Public Document Room
in Rockville, Maryland and from the
Publicly Available Records (PARS)
component of NRC’s document system
(ADAMS).

The NRC staff will hold a public
meeting to present an overview of the
draft plant-specific supplement to the
GEIS and to accept public comments on
the document. The public meeting will
be held at the Public Room in the Louisa
County Office Building, 1 Woolfolk
Avenue, Louisa, Virginia, on June 25,
2002. There will be two sessions to
accommodate interested parties. The
first session will commence at 1:30 p.m.
and will continue until 4:30 p.m. The
second session will commence at 7:00
p.m. and will continue until 10:00 p.m.
Both meetings will be transcribed and
will include (1) a presentation of the
contents of the draft plant-specific
supplement to the GEIS, and (2) the
opportunity for interested government
agencies, organizations, and individuals
to provide comments on the draft report.
Additionally, the NRC staff will host
informal discussions one hour prior to
the start of each session at the Louisa
County Office Building. No comments
on the proposed scope of the
supplement to the GEIS will be accepted
during the informal discussions. To be

considered, comments must be provided
either at the transcribed public
meetings, or in writing as discussed
above. Persons may pre-register to
attend or present oral comments at the
meeting by contacting Mr. Andrew J.
Kugler by telephone at 1–800–368–
5642, extension 2828, or by Internet to
the NRC at NorthAnnaEIS@nrc.gov no
later than June 18, 2002. Members of the
public may also register to provide oral
comments within 15 minutes of the start
of each session. Individual oral
comments may be limited by the time
available, depending on the number of
persons who register. If special
equipment or accommodations are
needed to attend or present information
at the public meeting, the need should
be brought to Mr. Kugler’s attention no
later than June 18, 2002, to provide the
NRC staff adequate notice to determine
whether the request can be
accommodated.
FOR FURTHER INFORMATION, CONTACT: Mr.
Andrew J. Kugler, License Renewal and
Environmental Impacts Program,
Division of Regulatory Improvement
Programs, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Mr. Kugler may be contacted at the
aforementioned telephone number or e-
mail address.

Dated at Rockville, Maryland, this 23rd day
of April, 2002.

For the Nuclear Regulatory Commission.
Pao-Tsin Kuo,
Program Director, License Renewal and
Environmental Impacts, Division of
Regulatory Improvement Programs, Office of
Nuclear Reactor Regulation.
[FR Doc. 02–12255 Filed 5–15–02; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Meeting Notice

In accordance with the purposes of
sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232b), the
Advisory Committee on Reactor
Safeguards (ACRS) will hold a meeting
on June 6–8, 2002, in Conference Room
T–2B3, 11545 Rockville Pike, Rockville,
Maryland.

Thursday, June 6, 2002
8:30 a.m.–8:35 a.m.: Opening

Remarks by the ACRS Chairman
(Open)—The ACRS Chairman will make
opening remarks regarding the conduct
of the meeting.

8:35 a.m.–10:30 a.m.: CRDM Cracking
of Vessel Head Penetrations and Vessel
Head Degradation (Open)—The

Committee will hear presentations by
and hold discussions with
representatives of the NRC staff
regarding issues related to the
investigation of circumferential cracks
in PWR control rod drive mechanism
(CRDM) penetration nozzles and
weldments, and reactor pressure vessel
head degradation at the Davis-Besse
Nuclear Power Plant.

10:45 a.m.–12:15 p.m.: Technical
Assessment Generic Safety Issue (GSI)–
189, ‘‘Susceptibility of Ice Condenser
and Mark III Containments to Early
Failure from Hydrogen Combustion
During a Severe Accident’’ (Open)—The
Committee will hear presentations by
and hold discussions with
representatives of the NRC staff
regarding its technical basis and
proposed recommendations for
resolving GSI–189.

1:15 p.m.—2:15 p.m.: Technical
Assessment of GSI–168, Environmental
Qualification of Low-Voltage
Instrumentation and Control Cables
(Open)—The Committee will hear
presentations by and hold discussions
with representatives of the NRC staff
regarding its technical basis and
proposed recommendations for
resolving GSI–168.

2:15 p.m.–3:30 p.m.: Development of
Reliability/Availability Performance
Indicators and Industry Trends
(Open)—The Committee will hear
presentations by and hold discussions
with representatives of the NRC staff
regarding the staff’s initiatives to
integrate the NRC programs for risk-
based analysis of reactor operating
experience into the reactor oversight
process, specifically the development of
reliability/availability performance
indicators and industry trends.

3:45 p.m.–4:45 p.m.: Technical and
Policy Issues Related to Advanced
Reactors (Open)—The Committee will
hear presentations by and hold
discussions with representatives of the
NRC staff regarding technical and policy
issues related to advanced reactors.

5:00 p.m.–7:15 p.m.: Proposed ACRS
Reports (Open)—The Committee will
discuss proposed ACRS reports on
matters considered during this meeting.
In addition, the Committee may discuss
a proposed report regarding
confirmatory research program on high
burnup fuel.

Friday, June 7, 2002
8:30 a.m.–8:35 a.m.: Opening

Remarks by the ACRS Chairman
(Open)—The ACRS Chairman will make
opening remarks regarding the conduct
of the meeting.

8:35–10 a.m.: Proposed Rulemaking to
Endorse National Fire Protection
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Association (NFPA) 805, ‘‘Performance-
Based Standard for Fire Protection for
Light Water Reactor Electric Generating
Plants’’ (Open)—The Committee will
hear presentations by and hold
discussions with representatives of the
NRC staff and the Nuclear Energy
Institute regarding the proposed
rulemaking to endorse NFPA 805 fire
protection standard, and related matters.

10:15 a.m.–11:15 a.m.: Generic
Resolution of Voids in the Concrete
Containment (Open)—The Committee
will hear presentations by and hold
discussions with representatives of the
NRC staff regarding the generic
resolution of the issue of voids in the
concrete containment walls.

11:15 a.m.–12 Noon: Future ACRS
Activities/Report of the Planning and
Procedures Subcommittee (Open)—The
Committee will discuss the
recommendations of the Planning and
Procedures Subcommittee regarding
items proposed for consideration by the
full Committee during future meetings.
Also, it will hear a report of the
Planning and Procedures Subcommittee
on matters related to the conduct of
ACRS business, and organizational and
personnel matters relating to the ACRS.

12–12:15 p.m.: Reconciliation of
ACRS Comments and
Recommendations (Open)—The
Committee will discuss the responses
from the NRC Executive Director for
Operations (EDO) to comments and
recommendations included in recent
ACRS reports and letters. The EDO
responses are expected to be made
available to the Committee prior to the
meeting.

1:15 p.m.–7:15 p.m.: Proposed ACRS
Reports (Open)—The Committee will
discuss proposed ACRS reports.

Saturday, June 8, 2002
8:30 a.m.–10 a.m.: Proposed ACRS

Reports (Open)—The Committee will
continue its discussion of proposed
ACRS reports.

10:15 a.m.–11:30 a.m.: Discussion of
Topics for Meeting with the NRC
Commissioners (Open)—The Committee
will discuss topics for meeting with the
NRC Commissioners, which is
scheduled for July 10, 2002.

12:45 p.m.–1:45 p.m.: Format and
Content of the 2003 ACRS Report on the
NRC Safety Research Program (Open)—
The Committee will discuss the format,
content, schedule, and assignments for
the 2003 ACRS report to the
Commission on the NRC Safety
Research Program.

1:45 p.m.–2:45 p.m.: Proposed papers
for the Quadripartite Meeting (Open)—
The Committee will discuss proposed
technical papers on specific topics that

will be discussed at the Quadripartite
meeting scheduled to be held on
October 23–25, 2002, in Berlin,
Germany.

2:45 p.m.–3:00 p.m.: Miscellaneous
(Open)—The Committee will discuss
matters related to the conduct of
Committee activities and matters and
specific issues that were not completed
during previous meetings, as time and
availability of information permit.

Procedures for the conduct of and
participation in ACRS meetings were
published in the Federal Register on
October 3, 2001 (66 FR 50462). In
accordance with those procedures, oral
or written views may be presented by
members of the public, including
representatives of the nuclear industry.
Electronic recordings will be permitted
only during the open portions of the
meeting and questions may be asked
only by members of the Committee, its
consultants, and staff. Persons desiring
to make oral statements should notify
Dr. Sher Bahadur, ACRS, five days
before the meeting, if possible, so that
appropriate arrangements can be made
to allow necessary time during the
meeting for such statements. Use of still,
motion picture, and television cameras
during the meeting may be limited to
selected portions of the meeting as
determined by the Chairman.
Information regarding the time to be set
aside for this purpose may be obtained
by contacting Dr. Sher Bahadur prior to
the meeting. In view of the possibility
that the schedule for ACRS meetings
may be adjusted by the Chairman as
necessary to facilitate the conduct of the
meeting, persons planning to attend
should check with Dr. Sher Bahadur if
such rescheduling would result in major
inconvenience.

Further information regarding topics
to be discussed, whether the meeting
has been canceled or rescheduled, the
Chairman’s ruling on requests for the
opportunity to present oral statements,
and the time allotted therefor can be
obtained by contacting Dr. Sher Bahadur
(telephone 301–415–0138), between
7:30 a.m. and 4:15 p.m., EDT.

ACRS meeting agenda, meeting
transcripts, and letter reports are
available through the NRC Public
Document Room at pdr@nrc.gov, or by
calling the PDR at 1–800–397–4209, or
from the Publicly Available Records
System (PARS) component of NRC’s
document system (ADAMS) which is
accessible from the NRC Web site at
http://www.nrc.gov/NRC/ADAMS/
index.html.

Videoteleconferencing service is
available for observing open sessions of
ACRS meetings. Those wishing to use
this service for observing ACRS

meetings should contact Mr. Theron
Brown, ACRS Audio Visual Technician
(301–415–8066), between 7:30 a.m. and
3:45 p.m., EDT, at least 10 days before
the meeting to ensure the availability of
this service. Individuals or
organizations requesting this service
will be responsible for telephone line
charges and for providing the
equipment and facilities that they use to
establish the videoteleconferencing link.
The availability of
videoteleconferencing services is not
guaranteed.

Dated: May 10, 2002.
Andrew L. Bates,
Advisory Committee Management Officer.
[FR Doc. 02–12256 Filed 5–15–02; 8:45 am]
BILLING CODE 7590–01–P

NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Reactor
Safeguards; Subcommittee Meeting on
Fire Protection; Notice of Meeting

The ACRS Subcommittee on Fire
Protection will hold a meeting on June
4, 2002, Room T–2B3, 11545 Rockville
Pike, Rockville, Maryland.

The agenda for the subject meeting
shall be as follows:

Tuesday, June 4, 2002—8:30 A.M. Until
the Conclusion of Business

The Subcommittee will review (1) the
proposed revision to 10 CFR 50.48 to
endorse the National Fire Protection
Association (NFPA) standard 805,
‘‘Performance-Based Standard for Fire
Protection for Light Water Reactor
Electric Generating Plants,’’ and (2) the
Nuclear Energy Institute (NEI) guidance
document NEI 00–01, ‘‘Guidance for
Post-Fire Safe-Shutdown Circuit
Analysis’’. The purpose of this meeting
is to gather information, analyze
relevant issues and facts, and to
formulate proposed positions and
actions, as appropriate, for deliberation
by the full Committee.

Oral statements may be presented by
members of the public with the
concurrence of the Subcommittee
Chairman; written statements will be
accepted and made available to the
Committee. Electronic recordings will
be permitted only during those portions
of the meeting that are open to the
public, and questions may be asked only
by members of the Subcommittee, its
consultants, and staff. Persons desiring
to make oral statements should notify
the cognizant ACRS staff engineer
named below five days prior to the
meeting, if possible, so that appropriate
arrangements can be made.
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1 This account was the subject of a similar
deferral in FY 2001 (D01–1).

1 This account was the subject of a similar
deferral in FY 2001 (D01–2).

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC staff,
NEI, and other interested persons
regarding this review.

Further information regarding the
Chairman’s ruling on requests for the
opportunity to present oral statements
and the time for topics to be discussed,
whether the meeting has been canceled
or rescheduled, and allotted therefor,
can be obtained by contacting the
Designated Federal Official, Mr. Sam
Duraiswamy (telephone 301/415–7364)
or Mr. Robert B. Elliott, Senior Staff
Engineer (Telephone 301–415–6927)
between 7:30 a.m. and 4:15 p.m. (EDT).
Persons planning to attend this meeting
are urged to contact one of the above
named individuals one or two working
days prior to the meeting to be advised
of any potential changes to the agenda
that may have occurred.

Dated: May 10, 2002.
Sher Bahadur,
Associate Director for Technical Support,
ACRS/ACNW.
[FR Doc. 02–12257 Filed 5–15–02; 8:45 am]
BILLING CODE 7590–01–P

OFFICE OF MANAGEMENT AND
BUDGET

Budget Rescissions and Deferrals

May 3, 2002.
To the Congress of the United States:

In accordance with the Congressional
Budget and Impoundment Control Act of
1974, I herewith report two deferrals of
budget authority, totaling $2 billion.

The proposed deferrals affect the
Department of State and International
Assistance Programs.

George W. Bush.
The White House.

Deferral of Budget Authority

Report Pursuant to Section 1013 of
Public Law 93–344

Agency: Department of State.
Bureau: Other.
Account: United States Emergency

Refugee and Migration Assistance
Fund 1 (11X0400).

New budget authority ....................... $15,000,000
Other budget authority .................... 90,024,603

Total budgetary resources ........ 105,024,603
Amount deferred for entire

year ......................................... 68,276,659

Justification: This deferral withholds
funds for emergency refugee and
migration assistance for which no
determination has been made by the
President to provide assistance as
required by Executive Order No. 11922.
Funds will be released as the President
determines assistance to be furnished
and designates refugees to be assisted by
the Fund. This deferral action is taken
under the provisions of the
Antideficiency Act (31 U.S.C. 1512).

Section 501(a) of the Foreign
Relations Authorization Act of 1976
(Pub. L. 94–141) and section 414(b)(1) of
the Refugee Act of 1980 (Pub. L. 96–212)
amended section 2(c) of the Migration
and Refugee Assistance Act of 1962 (22
U.S.C. 2601) by authorizing a fund to
enable the President to provide
emergency assistance for unexpected
urgent refugee and migration needs.

Executive Order No. 11922 of June 16,
1976, allocated all funds appropriated to
the President for emergency refugee and
migration assistance to the Secretary of
State, but reserved for the President the
determination of assistance to be
furnished and the designation of
refugees to be assisted by the Fund.

Estimated programmatic effect: None.

Deferral of Budget Authority

Report Pursuant to Section 1013 of
Public Law 93–344

Agency: International Assistance
Programs

Bureau: International Security
Assistance

Account: Economic Support Fund 1

(72X1037, 720/21037, 721/21037, 722/
31037)

New budget authority ................. $2,224,000,000
Other budget authority .............. 674,528,036

Total budgetary resources .. 2,898,528,036
Amount deferred for entire

year ................................... 1,925,276,752

The amounts deferred by ac-
count are

72X1037 ............................. 12,424,958
720/21037 .......................... 168,370,000
721/21037 .......................... 277,631,794
722/31037 .......................... 1,466,850,000

Total ................................. 1,925,276,752

Justification: This deferral withholds
funds for international assistance
programs pending the development of
country-specific plans that assure that
aid is provided in an efficient manner.
Funds also are reserved for
unanticipated program needs. This

action is taken pursuant to the
Antideficiency Act (31 U.S.C. 1512).

The President is authorized by the
Foreign Assistance Act of 1961, as
amended, to furnish assistance to
countries and organizations, on such
terms and conditions as he may
determine, in order to promote
economic or political stability. Section
531(b) of the Act makes the Secretary of
State, in cooperation with the
Administrator of the Agency for
International Development, responsible
for policy decisions and justifications
for economic support programs,
including whether there will be an
economic support program for a country
and the amount of the program for each
country. This deferral of funds for the
Economic Support Fund includes funds
for the International Fund for Ireland.

Estimated programmatic effect: None.

[FR Doc. 02–12270 Filed 5–15–02; 8:45 am]
BILLING CODE 3110–01–P

RAILROAD RETIREMENT BOARD

Agency Forms Submitted for OMB
Review

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Railroad
Retirement Board (RRB) has submitted
the following proposal(s) for the
collection of information to the Office of
Management and Budget for review and
approval.

Summary of Proposal(s)

(1) Collection title: Application for
Employee Annuity Under the Railroad
Retirement Act.

(2) Form(s) submitted: AA–1, AA–
1cert, AA–1d, G–204.

(3) OMB Number: 3220–0002.
(4) Expiration date of current OMB

clearance: 4/30/2004.
(5) Type of request: Revision of a

currently approved collection.
(6) Respondents: Individuals or

households.
(7) Estimated annual number of

respondents: 13,400.
(8) Total annual responses: 19,100.
(9) Total annual reporting hours:

11,634.
(10) Collection description: The

Railroad Retirement Act provides for
payment of age, disability and
supplemental annuities to qualified
employees. The application and related
forms obtain information about the
applicant’s family work history, military
service, disability benefits from other
government agencies and public or
private pensions. The information is
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1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.

3 See Securities Exchange Act Release No. 45269
(January 11, 2002), 67 FR 2710 (January 18, 2002)
(SR-CBOE–2001–72).

4 See Securities Exchange Act Release No. 45009
(October 31, 2001), 66 FR 56365 (November 7, 2001)
(SR-CBOE–2001–55).

used to determine entitlement to and
the amount of the annuity applied for.

Additional Information or Comments:
Copies of the forms and supporting
documents can be obtained from Chuck
Mierzwa, the agency clearance officer
(312–751–3363). Comments regarding
the information collection should be
addressed to Ronald J. Hodapp, Railroad
Retirement Board, 844 North Rush
Street, Chicago, Illinois 60611–2092 and
to the OMB Desk Officer for the RRB, at
the Office of Management and Budget,
Room 10230, New Executive Office
Building, Washington, DC 20503.

Chuck Mierzwa,
Clearance Officer.
[FR Doc. 02–12234 Filed 5–15–02; 8:45 am]
BILLING CODE 7905–01–M

RAILROAD RETIREMENT BOARD

Agency Forms Submitted for OMB
Review

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), the Railroad
Retirement Board (RRB) has submitted
the following proposal(s) for the
collection of information to the Office of
Management and Budget for review and
approval.

Summary of Proposal(s)
(1) Collection title: Application for

Spouse Annuity Under the Railroad
Retirement Act.

(2) Form(s) submitted: AA–3, AA–
3cert.

(3) OMB Number: 3220–0042.
(4) Expiration date of current OMB

clearance: 6/30/2003.
(5) Type of request: Revision of a

currently approved collection.
(6) Respondents: Individuals or

households.
(7) Estimated annual number of

respondents: 8,500.
(8) Total annual responses: 4,717.
(9) Total annual reporting hours:

4,717.
(10) Collection description. The

Railroad Retirement Act provides for the
payment of annuities to spouses of
railroad retirement annuitant’s who
meet the requirements under the Act.
The application obtains information
supporting the claim for benefits based
on being a spouse of an annuitant. The
information is used for determining
entitlement to and the amount of the
annuity applied for.

Additional Information or Comments:
Copies of the forms and supporting
documents can be obtained from Chuck
Mierzwa, the agency clearance officer
(312) 751–3363). Comments regarding

the information collection should be
addressed to Ronald J. Hodapp, Railroad
Retirement Board, 844 North Rush
Street, Chicago, Illinois 60611–2092 and
to the OMB Desk Officer for the RRB, at
the Office of Management and Budget,
Room 10230, New Executive Office
Building, Washington, DC 20503.

Chuck Mierzwa,
Clearance Officer.
[FR Doc. 02–12235 Filed 5–15–02; 8:45 am]

BILLING CODE 7905–01–M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34–45904; File No. SR–CBOE–
2002–17]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
Chicago Board Options Exchange,
Incorporated Relating to Fees for
Telecommunications, Screen-Based
Trading, and Market Data Products

May 9, 2002.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(‘‘Act’’)1 and Rule 19b–4 thereunder,2
notice hereby is given that on April 19,
2002, the Chicago Board Options
Exchange, Incorporated (‘‘CBOE’’ or
‘‘Exchange’’) filed with the Securities
and Exchange Commission
(‘‘Commission’’) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

CBOE is proposing to make a change
to its Fee Schedule to: (1) Reduce its
telecommunication fees; (2) modify its
connectivity fee schedule for the
CBOEdirect screen-based trading
system; and (3) reflect charges for
additional market data (regarding the
New York Stock Exchange’s OpenBook)
now available through trading floor
terminals rented by CBOE members.
The text of the proposed rule change is
available at the Exchange’s Office of the
Secretary at the Commission’s Public
Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
CBOE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received regarding the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. CBOE
has prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Reduction of Telecommunication Fees
CBOE increased its

telecommunications fees this year to
help fund the installation of a new
trading floor phone system.3 Because
the installation of the phone system will
take place later than previously
anticipated, CBOE has decided that
certain of the fees should be reduced.
CBOE proposes to implement these
reductions through the changes to
Section 7G of the Exchange Fee
Schedule.

Modification of Connectivity Fees for
CBOEdirect

In a previous rule filing, CBOE
provided a detailed technical
explanation of the connectivity fees
imposed by the Exchange in connection
with the CBOEdirect screen-based
trading platform.4 CBOE now proposes
certain modifications to the connectivity
fees that would reduce the costs of
certain connectivity alternatives while
also more fairly distributing the overall
costs associated with CBOEdirect
connectivity. CBOE proposes to
implement these modifications through
the changes to Section 15 of the
Exchange Fee Schedule.

Fees Relating to New NYSE Open Book
Service

The New York Stock Exchange
(‘‘NYSE’’) has launched a new market
data product called OpenBook, which
will display the NYSE book through all
prices for an individual stock.
OpenBook is accessible through quote
vendors that supply the information as
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5 Telephone conversation between Christopher
Hill, Legal Division, CBOE, and Michael Gaw,
Division of Market Regulation, Commission, on
May 9, 2002.

6 15 U.S.C. 78f(b).
7 15 U.S.C. 78f(b)(4).
8 15 U.S.C. 78s(b)(3)(A).
9 17 CFR 240.19b–4(f)(2).

10 17 CFR 200.30–3(a)(12).
1 The terms on Amendment No. 1 are

incorporated in this notice. The Commission deems
the abrogation period to expire 60 days after the
amendment was filed.

2 In current NASD rules, the term ‘‘Nasdaq
National Market Execution System’’ refers to the
transaction execution system commonly known as

‘‘SuperSOES,’’ but in the rules approved for
SuperMontage, the same term refers to
SuperMontage. As the SuperMontage system is
introduced, the SuperMontage rules will replace
current rules governing SuperSOES, SOES, and
SelectNet.

3 15 U.S.C. 78s(b)(3)(A)(ii).
4 17 CFR 240.19b–4(f)(2).

an add-on service. CBOE members who
rent trading floor terminals will be able
to access the OpenBook data for an
additional fee, set forth in the proposed
amendments to Section 7(G)(10) of the
Exchange Fee Schedule. Although
CBOE will collect the fee for OpenBook
access, all of the fee will be passed on
to the quote vendor.5

2. Statutory Basis
CBOE believes that the proposed rule

change is consistent with Section 6(b) of
the Act,6 in general, and furthers the
objectives of Section 6(b)(4) of the Act7
in particular, in that it is designed to
provide for the equitable allocation of
reasonable dues, fees, and other charges
among CBOE members.

B. Self-Regulatory Organization’s
Statement of Burden on Competition

CBOE does not believe that the
proposed rule change would impose any
burden on competition not necessary or
appropriate in furtherance of purposes
of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

CBOE has asserted that, because the
foregoing rule change establishes or
changes a due, fee, or other charge
imposed by the Exchange, it has become
effective pursuant to Section 19(b)(3)(A)
of the Act8 and subparagraph (f)(2) of
Rule 19b–4 thereunder.9 At any time
within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for
the protection of investors, or otherwise
in furtherance of the purposes of the
Act.

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views, and

arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW.,
Washington DC 20549–0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying at
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Exchange. All
submissions should refer to File No.
SR–CBOE–2001–17 and should be
submitted by June 6, 2002.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.10

Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02–12205 Filed 5–15–02; 8:45 am]
BILLING CODE 8010–01–P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34–45906; File No. SR–NASD–
2002–44]

Self-Regulatory Organizations;
National Association of Securities
Dealers, Inc.; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating to Members’
Fees for the Nasdaq National Market
Execution System (SuperMontage)

May 10, 2002.
Pursuant to Section 19(b)(1) of the

Securities Exchange Act of 1934
(‘‘Act’’), 15 U.S.C. 78s(b)(1), notice is
hereby given that on March 28, 2002,
the National Association of Securities
Dealers, Inc. (‘‘NASD’’ or
‘‘Association’’), through its subsidiary,
The Nasdaq Stock Market, Inc.

(‘‘Nasdaq’’), filed with the Securities
and Exchange Commission
(‘‘Commission’’) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by Nasdaq. Nasdaq filed
Amendment No. 1 on April 8, 2002.1
The Commission is publishing this
notice to solicit comments on the
proposed rule change, as amended, from
interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

This is a proposed rule change to
establish prices for the future Nasdaq
National Market Execution System (the
‘‘NNMS’’), commonly referred to as
‘‘SuperMontage.’’ 2 Pursuant to Section
19(b)(3)(A)(ii) of the Act 3 and Rule 19b–
4(f)(2) thereunder,4 Nasdaq has
designated this proposal as one
establishing or changing a due, fee, or
other charge imposed by a self-
regulatory organization, and therefore
the proposed rule change is effective
immediately upon filing. Nasdaq will
implement the rule change within 30
days after successful completion of
SuperMontage user acceptance testing.
Because Nasdaq anticipates that the
transition from the current SuperSOES,
SOES, and SelectNet environment to
SuperMontage will occur over the
course of several weeks, with stocks
moving from one system to the other in
stages, Nasdaq will continue to charge
its filed prices for SuperSOES, SOES,
SelectNet, and quotation updates for
stocks that have not transitioned, while
charging the new SuperMontage prices
for stocks that have transitioned.

The text of the proposed rule change
is set forth below. Proposed new
language is in italics; proposed
deletions are in brackets.
* * * * *

7010. System Services

(a)–(h) No change.
[(i) Transaction Execution Services]
[(1) SelectNet Service]
[The following charges shall apply to the

use of SelectNet:]

[Transaction Charge for Execution Re-
sulting from Broadcast Message].

[$2.50/side]
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[Order Entry Charge] ................................ [$0.10 per order entry (entering party only)]
[Directed Non-Liability Order Execution

Charge].
[$0.90 per order execution (entering party only)]

[Directed Liability Order Execution
Charge].

[$0.90 per order execution for the first 25,000 orders executed monthly (entering party only)]

[$0.60 per order execution for the next 25,000 orders executed monthly (entering party only)]
[$0.10 per order execution for the next 200,000 orders executed monthly (entering party only)]
[$0.00 per order execution for all remaining orders executed monthly]

[Cancellation Fee] ..................................... [$.25/ per order cancelled (canceling party only)]

[(2) Nasdaq National Market Execution System (SuperSOES)]
[The following charges shall apply to the use of the Nasdaq National Market Execution System:]

[Order Entry Charge] ................................ [$0.10 per order entry (entering party only)]
[Per Share Charge] .................................... [$0.001 per share executed for all fully or partially executed orders (entering party only)]
[Cancellation Fee] ..................................... [$0.25 per order cancelled (canceling party only)]

[For a pilot period commencing on November 1, 2001 and lasting until October 31, 2002, the per share charge
will be $0.002 per share executed for all fully or partially executed orders (entering party only).]

[(3) Small Order Execution System (SOES)]
[The following charges shall apply to the use of the Small Order Execution System:]

[Order Execution Charge] ......................... [$0.50 per order execution for the first 150,000 orders executed monthly (entering party only)]
[$0.30 per order execution for all remaining orders executed monthly (entering party only)]

[Cancellation Fee] ..................................... [$0.25 per order cancelled (canceling party only)]

[(4) Liquidity provider rebate]

[For a pilot period commencing on
November 1, 2001 and lasting until
October 31, 2002:]

[(A) NASD members that do not
charge an access fee to market
participants accessing their quotations
through the Nasdaq National Market

Execution System will receive a rebate
of $0.001 per share when their quotation
is executed against by a Nasdaq
National Market Execution System
order.]

[(B) NASD members will receive a
rebate of $0.001 per share when they

send a Nasdaq National Market
Execution System order that executes
against the quotation of a market
participant that charges an access fee to
market participants accessing its
quotations through the Nasdaq National
Market Execution System.]

[(5) Quotation Updates]

[(A) Except as provided in
subparagraph (B), for a pilot period
commencing on February 1, 2002 and
lasting until October 31, 2002, a fee of
$0.01 per quotation update will be
charged to NASD members that post
quotations in the Nasdaq quotation
montage. A ‘‘quotation update’’ includes

any change to the price or size of a
displayed quotation or reserve size.]

[B) A quotation update fee will not be
charged for a change in the displayed
quotation or reserve size that is
performed automatically by the Nasdaq
National Market Execution System
(‘‘NNMS’’) when an execution against
the quotation occurs (other than a

change performed by the ‘‘Autoquote
Refresh’’ functionality of the NNMS, for
which a fee will be assessed).]

(i) Nasdaq National Market Execution
System (SuperMontage)

The following charges shall apply to
the use of the Nasdaq National Market
Execution System (commonly known as
SuperMontage) by members:

Order Entry
Non-Directed Orders (excluding Preferenced Orders) ................................................................................... No charge
Preferenced Orders:

Preferenced Orders that access a Quote/Order of the member that entered the Preferenced Order) No charge
Other Preferenced Orders ................................................................................................................................ $0.02 per order entry
Directed Orders ................................................................................................................................................ $0.10 per order entry

Order Execution
Non-Directed or Preferenced Order that accesses the Quote/Order of a market participant that does

not charge an access fee to market participants accessing its Quotes/Orders through the NNMS:
Charge to member entering order ............................................................................................................ $0.002 per share executed
Credit to member providing liquidity ...................................................................................................... $0.001 per share executed

Non-Directed or Preferenced Order that accesses the Quote/Order of a market participant that charges
an access fee to market participants accessing its Quotes/Orders through the NNMS.

$0.001 per share executed

Directed Order .................................................................................................................................................. $0.0025 per share executed
Non-Directed or Preferenced Order entered by a member that accesses a Quote/Order of such member No charge

Order Cancellation
Non-Directed Orders (excluding Preferenced Orders) ................................................................................... $0.01 per order cancelled
Preferenced Orders ........................................................................................................................................... $0.01 per order cancelled
Directed Orders ................................................................................................................................................ $0.10 per order cancelled

Entry and Maintenance of Quotes/Orders by NASDAQ Quoting Market Participants
Initial entry of Quote/Order ............................................................................................................................ No charge
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5 See Securities Exchange Act Release No. 43863
(Jan. 19, 2001), 66 FR 8020 (Jan. 26, 2001) (SR-
NASD–99–53).

6 Compare Letter from Richard R. Lindsay,
Director, Division of Market Regulation
(‘‘Division’’), Commission, to Charles R. Hood,
Senior Vice President and General Counsel, Instinet
Corporation (Jan. 17, 1997) (acknowledging ECN
access fee of up to $0.015 per share) with Letter
from Robert L.D. Colby, Deputy Director, Division,
Commission, to M. Joseph Messina, Vice President,
M.H. Meyerson & Co., Inc. (May 5, 1998)
(interpreting SEC Rule 11Ac1–1 to prohibit market
makers from charging fees for access to their public
quotes).

7 15 U.S.C. 78o–3(b)(5).
8 15 U.S.C. 78o–3(b)(6).

Change of Quote/Order due to order execution through SuperMontage ..................................................... No charge
Cancel/replace of Quote/Order to increase size ............................................................................................ No charge
Cancel/replace of Quote/Order to change price ............................................................................................ $0.01
Cancel/replace of Quote/Order to decrease size manually ........................................................................... $0.01
Cancellation of Quote/Order ........................................................................................................................... $0.01
Cancellation of Quote/Order due to order purge or timeout ........................................................................ $0.0075

(j)–(q) No change.
* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of and basis for the
proposed rule change and discussed
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. Nasdaq has prepared
summaries, set forth below in Sections
A, B, and C, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

On January 19, 2001, the Commission
issued an order to approve a proposed
rule change to establish SuperMontage,
Nasdaq’s new proprietary system for
quote display and transaction
execution.5 Nasdaq plans to commence
operation of SuperMontage during the
third quarter of 2002. In this filing,
Nasdaq is establishing the prices to be
charged to members for the use of
SuperMontage.

Nasdaq represents that it has designed
the pricing structure for SuperMontage
with the goal of ensuring that the system
offers market participants a deep pool of
liquidity and rapid order execution.
Accordingly, the entry of Non-Directed
Orders (excluding Preferenced Orders),
the initial entry of a Quote/Order at a
given price level, the cancel/replace of
a Quote/Order to increase its size, and
the change of a Quote/Order due to an
execution through SuperMontage will
all be free. Members will be charged
$0.02 per order entry for Preferenced
Orders and $0.10 per order entry for
Directed Orders. A fee of $0.01 will be
charged for each Non-Directed or
Preferenced Order that is cancelled, and
a charge of $0.10 will be assessed for the
cancellation of a Directed Order.

As is the case in SuperSOES, order
execution charges are assessed on a per
share basis, with a credit being provided

to members that provide liquidity and
do not charge an access fee. Specifically,
Nasdaq will charge $0.002 per share for
the execution (in full or in part) of a
Non-Directed or Preferenced Order that
accesses the Quote/Order of a market
participant that does not charge an
access fee to market participants
accessing its Quotes/Orders through
SuperMontage, and will provide a
$0.001 per share credit to a member that
provides the liquidity for an execution
and does not charge an access fee.
Nasdaq represents that the purpose of
the credit is to enhance competition
between electronic communications
networks (‘‘ECNs’’), which are permitted
to charge fees for accessing their
quotations, and market makers, which
generally are prohibited from doing so. 6
According to Nasdaq, the credit is not
available to members that charge access
fees for accessing their quotes through
SuperMontage, because such market
participants are already compensated
for providing liquidity if their quote is
executed against and an access fee is
paid. Moreover, Nasdaq will charge only
$0.001 per share for the execution (in
full or in part) of a Non-Directed or
Preferenced Order that accesses the
Quote/Order of a market participant that
charges an access fee, in order to offset,
at least to some extent, the access fee.

The execution charge for a Directed
Order is $0.0025 per share. Finally,
there will be no order entry or order
execution charge for a Non-Directed or
Preferenced Order that is executed
against a Quote/Order of the member
that entered the Non-Directed or
Preferenced Order (i.e., there will be no
order entry or order execution charge for
orders that are ‘‘internalized’’ through
SuperMontage).

The current quotation update charge
will be replaced by charges for the
cancel/replace and cancellation of
Quotes/Orders. Specifically, a fee of
$0.01 will be assessed for a cancel/

replace of a Quote/Order to change its
price or to decrease its size manually.
As noted above, a change to a Quote/
Order that results from an order
execution through SuperMontage, as
well as a cancel/replace that increases
the size of a Quote/Order, are free. A fee
of $0.01 will also be charged for the
cancellation of a Quote/Order, unless
the cancellation occurs automatically as
the result of an order purge or timeout
performed by SuperMontage, in which
case the fee will only be $0.0075.

Nasdaq believes that the proposed
rule change is consistent with the Act,
including Section 15A(b)(5) of the Act,7
which requires that the rules of the
NASD provide for the equitable
allocation of reasonable fees, dues, and
other charges among members and
issuers and other persons using any
facility or system which the NASD
operates or controls, and Section
15A(b)(6) of the Act,8 which requires
rules that are not designed to permit
unfair discrimination between
customers, issuers, brokers or dealers.
Nasdaq believes that the fees to be
implemented by this filing are generally
similar in structure and magnitude to
Nasdaq’s fees for its current quotation
and execution systems. Moreover, in
several instances, prices in
SuperMontage are significantly lower
than comparable prices in the current
Nasdaq market. For example, the basic
charge for order entry is eliminated in
most cases, the charge for order
cancellation is reduced from $0.25 to
$0.01 for Non-Directed and Preferenced
Orders and to $0.10 for Directed Orders,
and the current quotation update charge
is eliminated for Quotes/Orders that add
liquidity.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq believes that the proposed
rule change will not result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.
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9 15 U.S.C. 78s(b)(3)(A)(ii).
10 17 CFR 240.19b–4(f).

11 17 CFR 200.30–3(a)(12).
1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 See Letter from Thomas M. Selman, Senior Vice

President, Investment Companies, Corporate
Financing, NASDR, to Katherine A. England,
Assistant Director, Division of Market Regulation
(‘‘Division’’), Commission (March 7, 2002)
(‘‘NASDR Amendment No. 1’’). In Amendment No.
1, NASDR revised its response to Items 1(b) and 1(c)
of the Form 19b–4 to indicate the impact that
proposed NASD Rule 2711 would have on NASD
Rule 2210. Additionally, NASDR inserted language
in its Purpose section to clarify how the current
disclosure requirements regarding securities
recommendations in NASD Rule 2210 would apply
if proposed NASD Rule 2711 was approved by the
SEC. Finally, NASDR revised the provisions
requiring disclosure of actual material conflicts of
interest to conform its provisions to those of the
NYSE.

4 Release No. 34–45526 (March 8, 2002), 67 FR
11526 (March 14, 2002).

5 Release No. 34–45679 (April 2, 2002), 67 FR
11526 (April 4, 2002). In response to the solicitation
of comments, the Commission received two
requests to extend the comment period. See Letters
to Jonathan G. Katz, Secretary, Commission, from:
Securities Industry Association, dated March 15,
2002; Pickard and Djinis LLP, dated March 28,
2002. In response to these requests, the Commission
extended the comment period from April 4, 2002
until April 18, 2002.

6 See Letters to Jonathan G. Katz, Secretary,
Commission, as of the time that this order was
prepared, from: The Alliance in Support of
Independent Research, dated May 1, 2002
(‘‘Alliance letter’’); A.G. Edwards & Sons, Inc.,
dated April 17, 2002 (‘‘A.G. Edwards letter’’);
American Bankers Association, ABA Securities
Association, dated April 18, 2002 (‘‘ABASA letter’’);
American Society of Corporate Secretaries, dated
April 17, 2002 (‘‘ASCS letter’’); Association for
Investment Management and Research, dated April
18, 2002 (‘‘AIMR letter’’); Ramesh Bodapati, dated
March 4, 2002 (‘‘Bodapati letter’’); BBVA Securities
Inc., dated March 22, 2002 (‘‘BBVA letter’’); Biotech
Monthly, dated April 26, 2002 (‘‘Biotech Monthly
letter’’); Charles Schwab & Co., Inc., dated April 18,
2002 (‘‘Charles Schwab letter’’); Cleary, Gottlieb,
Steen & Hamilton, dated April 4, 2002 (‘‘Cleary
letter’’); Credit Suisse First Boston, dated April 19,
2002 (‘‘CSFB letter’’); Davenport & Company LLC,
dated April 17, 2002 (‘‘Davenport letter’’); Dorsey &
Whitney LLP, dated April 18, 2002 (‘‘Dorsey
letter’’); Edward Jones & Co., dated April 3, 2002
(‘‘Edward Jones letter’’); First Analysis Securities
Corp., dated March 20, 2002 and First Analysis
Securities Corp., dated April 17, 2002 (First
Analysis letter’’); Fried Frank Harris Shriver &
Jacobson, dated April 18, 2002 (‘‘Fried Frank
letter’’); Goldman Sachs, dated April 18, 2002
(‘‘Goldman Sachs letter’’); David Hauck, dated May
5, 2002 (‘‘Hauck letter’’); HSBC Securities (USA)
Inc., dated April 4, 2002 (‘‘HSBC letter’’);
Investment Company Institute, dated April 18, 2002
(‘‘ICI letter’’); Investment Counsel Association of
America, dated April 23, 2002 (‘‘ICAA letter’’); Dan
Jamieson, dated May 6, 2002 (‘‘Jamieson letter’’);
Janney Montgomery Scott LLC, dated April 17, 2002
(‘‘Janney Montgomery Scott letter’’); Jefferies &
Company, Inc., dated April 17, 2002 (‘‘Jefferies &
Co. letter’’); Jovus, Inc., dated April 18, 2002
(‘‘Jovus letter’’); Legg Mason, Inc., dated April 17,
2002 (‘‘Legg Mason letter’’); Bruce Locke, dated
February 8, 2002 (‘‘Locke letter’’); Congressman
Edward J. Markey, dated May 7, 2002
(‘‘Congressman Markey letter’’); Merrill Lynch,
Pierce, Fenner & Smith Incorporated, dated April
18, 2002 (‘‘Merrill Lynch letter’’); David Miller,
dated April 26, 2002 (‘‘Miller letter’’); Morgan
Lewis, dated April 18, 2002 (‘‘Morgan Lewis
letter’’); Morgan Stanley, dated April 22, 2002
(‘‘Morgan Stanley letter’’); National Investor
Relations Institute, dated April 15, 2002 (‘‘NIRI
letter’’); New York State Bar Association Committee
on Securities Regulation, dated April 17, 2002
(‘‘NYSBA letter’’); Nomura Securities International,
Inc., dated March 19, 2002 (‘‘Nomura letter’’); North
American Securities Administrators Association,
Inc., dated April 18, 2002 (‘‘NASAA letter’’);
Thomas Olsen, dated April 25, 2002 (‘‘Olsen
letter’’); Pacific Growth Equities, Inc., dated April
18, 2002 (‘‘Pacific Growth letter’’); Pickard and
Djinis LLP, dated March 28, 2002 and Pickard and

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received on the proposed
rule change contained in this filing.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(ii) of the Act 9 and
subparagraph (f) of Rule 19b–4,10

thereunder because it establishes or
changes a due, fee or other charge
imposed by the self-regulatory
organization. At any time within 60
days of the filing of the proposed rule
change, the Commission may summarily
abrogate the rule change if it appears to
the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Persons making written
submissions should file six copies
thereof with the Secretary, Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, DC 20549–
0609. Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of the filing will also be
available for inspection and copying at
the principal office of the NASD. All
submissions should refer to file number
SR-NASD–2002–44 and should be
submitted by June 6, 2002.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.11

Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02–12206 Filed 5–15–02; 8:45 am]
BILLING CODE 8010–01–P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34–45908; File No. SR–NASD–
2002–21; SR–NYSE–2002–09]

Self-Regulatory Organizations; Order
Approving Proposed Rule Changes by
the National Association of Securities
Dealers, Inc. and the New York Stock
Exchange, Inc. and Notice of Filing and
Order Granting Accelerated Approval
of Amendment No. 2 to the Proposed
Rule Change by the National
Association of Securities Dealers, Inc.
and Amendment No. 1 to the Proposed
Rule Change by the New York Stock
Exchange, Inc. Relating to Research
Analyst Conflicts of Interest

May 10, 2002.

I. Introduction

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(‘‘Exchange Act’’)1 and Rule 19b–4
thereunder, 2 on February 13, 2002, the
National Association of Securities
Dealers, Inc. (‘‘NASD’’ or
‘‘Association’’), through its wholly
owned subsidiary, NASD Regulation,
Inc. (‘‘NASDR’’), and on February 27,
2002, the New York Stock Exchange,
Inc. (‘‘NYSE’’ or ‘‘Exchange’’), filed with
the Securities and Exchange
Commission (‘‘SEC’’ or ‘‘Commission’’)
proposed rule changes relating to
research analyst conflicts of interest. On
March 7, 2002, NASDR submitted
Amendment No. 1 (‘‘NASD Amendment
No. 1’’) to its proposed rule change. 3

The proposed rule changes, as amended,

were published for comment in the
Federal Register on March 14, 2002. 4

On April 2, 2002, the Commission
extended the comment period until
April 18, 2002. 5 The Commission
received 55 comment letters on the
proposed rule changes from 52 different
commenters. 6 On April 30, 2002, the
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Djinis LLP, dated April 15, 2002 (‘‘Pickard and
Djinis letter’’); Prudential Securities Incorporated,
dated April 22, 2002 (‘‘PSI letter’’); RBC Capital
Markets, dated May 3, 2002 (‘‘RBC letter’’); Charles
Rothschild, dated March 8, 2002 (‘‘Rothschild
letter’’); Ryan Beck & Co., LLC, dated April 3, 2002
(‘‘Ryan Beck letter’’); Salomon Smith Barney Inc.,
dated April 18, 2002 (‘‘SSB letter’’); Securities
Industry Association, dated March 15, 2002 and
Securities Industry Association, dated April 11,
2002 (‘‘SIA letter’’); Kevin Silverman, dated
February 26, 2002 (‘‘Silverman letter’’); StarMine
Corporation, dated April 18, 2002 (‘‘StarMine
letter’’); Sullivan & Cromwell, dated April 18, 2002
(‘‘Sullivan & Cromwell letter’’); Sun Trust Capital
Markets, Inc., dated April 18, 2002 (‘‘Sun Trust
letter’’); UBS Warburg LLC, dated April 25, 2002
(‘‘UBS letter’’); Wachovia Securities, Inc., dated
April 18, 2002 (‘‘Wachovia letter’’); and Wells Fargo
Securities, dated March 15, 2002 (‘‘Wells Fargo
letter’’).

7 See Letter from Richard P. Bernard, Assistant
Corporate Secretary, NYSE, to James A. Brigagliano,
Assistant Director, Division, Commission (April 30,
2002).

8 See Letter from Philip Shaikun, Assistant
General Counsel, NASDR, to James A. Brigagliano,
Assistant Director, Division, Commission (May 2,
2002).

9 See Letter from Philip Shaikun, Assistant
General Counsel, NASDR, to James A. Brigagliano,
Assistant Director, Division, Commission (May 2,
2002).

10 See Letter from Darla Stuckey, Corporate
Secretary, NYSE, to James A. Brigagliano, Assistant
Director, Division, Commission (May 3, 2002).

11 The SRO rules apply only to research reports
on equity securities. Therefore, research reports on
debt securities are not within the scope of these

rules. Telephone conversation between NYSE,
NASD, and Division Staff, on May 3, 2002.

12 The NASD and NYSE rules, as amended, are
substantially identical and are intended to operate
identically. The text of the proposed rules as
originally filed, and all amendments, are available
at http://www.nasdr.com/filings/rf02_21.asp and
http://www.nyse.com/regulation/regulation.html.

NYSE submitted Amendment No. 1
(‘‘NYSE Amendment No. 1’’) to its
proposed rule change.7 On May 2, 2002,
the NASDR submitted Amendment No.
2 (‘‘NASD Amendment No. 2’’) to its
proposed rule change.8 On May 2, 2002,
the NASD submitted a letter responding
to comments.9 On May 3, 2002, the
NYSE also submitted a letter responding
to comments.10

This order approves the proposed rule
changes, as amended. The Commission
also seeks comment from interested
persons on NYSE Amendment No. 1
and NASD Amendment No. 2.

II. Description of the Proposed Rule
Changes

The NYSE and the NASD (‘‘SROs’’)
proposed to amend their rules to
address conflicts of interest that are
raised when research analysts
recommend securities in public
communications. These conflicts can
arise when analysts work for firms that
have investment banking or other
business relationships with issuers of
the recommended securities, or when
the analyst or firm owns securities of
the recommended issuer. The approved
rules implement structural reforms
designed to increase analysts’
independence and further manage
conflicts of interest, and require
increased disclosure of conflicts in
research reports and public
appearances.

A. Current Rules Governing Disclosure
of Conflicts of Interest

NYSE Rule 472 and NASD Rule 2210
currently require member firms to
disclose certain conflicts of interest
whenever a firm (or one of its analysts)
recommends the purchase or sale of a
specific security. Under existing rules, a
firm must disclose if it makes a market
in the recommended security and if it
was manager or co-manager of a public
offering of the issuer within the last
three years. In addition, a firm generally
must divulge if it has a financial interest
in the recommended security.

The NYSE and NASD disclosure
requirements are similar, but contain
some significant differences, which
have led to gaps and inconsistencies
between the two rules. For instance,
NASD Rule 2210 requires a firm and/or
its officers or partners affirmatively to
disclose ownership of options, rights or
warrants to purchase any of the
securities of the issuer whose securities
are recommended (unless such
ownership is nominal), but it does not
mandate they disclose ownership of
common shares of a recommended
issuer. Nor does NASD Rule 2210
require that the analyst who prepared a
research report disclose ownership of
any financial interest in a recommended
issuer. NYSE Rule 472, on the other
hand, requires disclosure of all financial
positions (including common shares)
held by a firm and its analysts, but
permits the use of conditional
disclosure language such as, ‘‘* * * the
firm or employees may own options of
a recommended issuer.’’

Although the conflict disclosure
obligations are triggered by the making
of a recommendation, neither rule has
historically been applied by the SROs to
oral recommendations by analysts
appearing on television. In addition,
these rules are not designed to mitigate
the various pressures to which analysts
are subject. For instance, reporting
structures at firms where analysts are
under the supervision or control of
investment banking personnel, and
where compensation arrangements tie
analyst pay to specific investment
banking deals, may exert such
pressures.

B. Proposed Changes to NYSE and
NASD Rules

The proposed rule changes address
analyst conflicts of interest in
connection with the preparation and
publication of research reports for
equity securities. 11 We provide here a

general overview of the proposed rule
changes.12

First, the proposals limit the
relationships and communications
between a firm’s investment banking
department and its research department.
Specifically, no research analyst may be
supervised or controlled by a firm’s
investment banking department. In
addition, the investment banking
personnel may not discuss pending
research reports with research analysts
prior to distribution, unless the
communication was intermediated by
staff from the legal/compliance
department. Similarly, the research
report may not be reviewed by the
company that is the subject of the
report, except for checking factual
sections for accuracy.

Second, the proposed changes to SRO
rules place various restrictions on, and
impose certain disclosure requirements
with respect to, analyst and firm
compensation arrangements. An
analyst’s compensation may not be tied
to specific investment banking
transactions. If an analyst received
compensation that was based on the
firm’s general investment banking
revenues, that fact must be disclosed in
the firm’s research reports. The firm also
would have to disclose in a company’s
research report if it or its affiliates have
managed or co-managed a public
offering of equity securities for or
received investment banking
compensation from the subject company
in the past 12 months, and if it expects
to receive or intends to seek
compensation for investment banking
services in the next three months.
Finally, if an analyst recommends a
security in a public appearance, and the
issuer was a client of his or her firm, the
analyst must disclose that fact.

Third, the proposed rule changes
would take certain measures to prevent
promises of favorable research. A firm
may not offer a favorable research rating
or specific price target to a company as
consideration or inducement for the
receipt of business or compensation.
The proposal also would require ‘‘quiet
periods’’ during which a firm acting as
manager or co-manager of a securities
offering could not issue a report on a
company: within 40 days after an initial
public offering (‘‘IPO’’) or within 10
days after a secondary offering of an
inactively traded security.
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13 See, e.g., SIA letter; Morgan Stanley letter.
14 See notes 9 and 10 above.

15 See 15 U.S.C. 78c(f).
16 15 U.S.C. 78f(b)(5) and (8).
17 15 U.S.C. 78o-3(b)(6) and (9).
18 15 U.S.C. 78c(f).

19 See, e.g., Charles Schwab letter.
20 See, e.g., SIA letter; NYSBA letter.
21 See, e.g., SIA letter; Pickard and Djinis letter.
22 This definition of research reports is narrower

in scope than the reports covered by the
Commission’s Rules 137, 138 and 139 under the
Securities Act of 1933 (‘‘Securities Act’’) and
should not be construed as relating to those rules.

Fourth, the proposals place various
restrictions on an analyst’s personal
trading. In general, no analyst (or
household member) may purchase or
receive an issuer’s securities prior to its
IPO, if the company engages in a type
of business covered by the analyst. In
addition, no analyst may trade securities
issued by companies the analyst follows
for the period beginning 30 days prior
to the issuance of the research report
and ending five days after the date of
the report. The analyst also may not
engage in trading contrary to the
analyst’s most recent recommendations.

Fifth, the proposed rule changes
require certain disclosures about the
ownership of securities by the firm and
the analyst. An analyst must disclose in
public appearances, and a firm must
disclose in research reports, if the
analyst or a member of his or her
household has a financial interest in the
securities of a recommended company.
If, as of the previous month end, the
firm owns one percent or more of any
equity class of the company, that fact
also must be disclosed during the
analyst’s public appearance or in the
research report.

Finally, the proposal requires specific
additional disclosures in research
reports to provide investors with better
information to make assessments of a
firm’s research. Firms must define in
research reports the meaning of all
ratings used in the ratings system and
the definition of each rating must be
consistent with its plain meaning (e.g.,
‘‘hold’’ must mean hold and not ‘‘sell’’).
In addition, regardless of the ratings
system employed, firms must provide
the percentage of all ratings assigned to
buy/hold/sell categories. The proposal
also requires a price chart that maps the
historical price movements of the
recommended security and indicates
those points at which ratings or price
targets were assigned or changed.

III. Summary of Comments
The Commission received 55

comments from 52 commenters on the
proposed rule changes. Although the
vast majority of commenters supported
the fundamental goals and objectives
behind the proposed rule changes, many
commenters also believed the initial
proposal needed to be revised and
suggested substantive changes.13 In
response to various concerns and
suggestions raised by commenters, the
NYSE and the NASD filed amendments
to their proposals. The NYSE and NASD
responded to the comments in separate
letters.14

IV. Discussion
After careful review, the Commission

finds, as discussed more fully below,
that the proposed rule changes, as
amended, are consistent with the
requirements of the Exchange Act and
the regulations thereunder applicable to
the NYSE and NASD.15 In particular,
the Commission believes that the
changes are consistent with Sections
6(b)(5) and 6(b)(8) of the Exchange
Act,16 and also Sections 15A(b)(6) and
15A(b)(9) of the Exchange Act.17

Section 6(b)(5) requires, among other
things, that the rules of an exchange be
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
free trade, to remove impediments to
and perfect the mechanism of a free and
open market, and to protect investors
and the public interest. Section 6(b)(5)
also requires that the rules of an
exchange not be designed to permit
unfair discrimination between
customers, issuers, brokers, or dealers.
Section 6(b)(8) of the Exchange Act
prohibits the rules of an exchange from
imposing any burden on competition
not necessary or appropriate in
furtherance of the purposes of the
statute.

Section 15A(b)(6) requires that the
rules of a registered national securities
association be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.
Section 15A(b)(9) requires that the rules
of an association not impose any burden
on competition that is not necessary or
appropriate in furtherance of the
purposes of the Exchange Act.

Section 3(f) directs the Commission to
consider, in addition to the protection of
investors, whether approval of the rule
change will promote efficiency,
competition, and capital formation. 18 In
approving the proposed rule changes,
the Commission has considered their
impact on efficiency, competition, and
capital formation.

The Commission believes the rule
changes, as amended, represent an
important step towards helping to

rebuild investors’ confidence in the
integrity of research and in the equities
markets as a whole.

A. Definition of the Term ‘‘Research
Reports’’

There was substantial concern among
commenters regarding inconsistencies
between the NASD’s and NYSE’s
definitions of research reports, and
requests that the SROs harmonize their
language.19 Many commenters also
argued that the scope of the proposed
definitions of research report was
overbroad and would impede the flow
of information to investors. They
asserted that the definitions may be read
to include quantitative technical
analysis, other general market
commentary, company updates not
containing a change in rating or target,
other reports concerning indexes,
baskets, or market sectors, and sales
literature.20 They also requested
exceptions for reports distributed solely
to institutions and for commentaries not
including a recommendation.21 The
commenters argued that those sorts of
communications were either subject to
other rules or that the disclosures
mandated for research reports were not
warranted or suitable for such
communications because, for example,
they were directed at registered
representatives or institutional investors
or did not include an analysis and a
recommendation.

In response to these comments, the
NASD and NYSE amended their
proposal to harmonize the definitions of
‘‘research report’’ under both rules.
‘‘Research report’’ is now defined as ‘‘a
written or electronic communication
which includes an analysis of equity
securities of individual companies or
industries, and which provides
information reasonably sufficient upon
which to base an investment decision
and includes a recommendation.’’ 22 In
addition, the types of communications
covered by the new requirements have
been narrowed because the NYSE
eliminated the phrase ‘‘but not limited
to’’ in its definition. Further, the SROs
stated their intentions to address,
through written interpretation, in a
manner consistent with the rules,
practical issues raised by commenters.
In particular, they will examine various
communications, such as abstracts,
updates, weekly and monthly
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23 See, e.g., CSFB letter.
24 See, e.g., PSI letter.
25 Alliance letter.
26 Id.

27 Some firms may choose to disclose that the
non-member affiliates and their employees are not
subject to the SROs’ disclosure rules, which apply
to members and associated persons. We note,
however, that other provisions, including antifraud
provisions such as Exchange Act Section 10(b) and
Rule 10b-5, apply to non-member affiliates and
their employees.

28 15 U.S.C. 78bb(e). Telephone conversation
between NYSE, NASD, and Division Staff, on May
3, 2002.

29 See, e.g., SIA letter; Morgan Lewis letter; PSI
letter; NASAA letter. NASAA argued that analysts
should be prohibited from showing draft research
reports to investment banking or issuer personnel.

30 See, e.g., ABA letter.
31 SIA letter.
32 See, e.g., Ryan Beck letter; Janney Montgomery

Scott letter; Pacific Growth letter.
33 SIA letter.

summaries, industry/market sector
reports, portfolio strategy pieces,
quantitative research and technical
analysis, and general market
commentary and trading strategies, to
determine whether they meet the
definition of research reports.

Commenters also raised concerns
regarding their ability to meet all
disclosure requirements under the
proposed rules when issuing
compendium reports on numerous
issuers.23 They argued that the
disclosures required for all of the issuers
in such reports would be voluminous
and would be difficult to include in the
reports. Specifically, including a price
chart for each security in a research
report that discusses multiple securities
could add considerable length to such
communications. Commenters noted
that technological limitations would
make it impossible to transmit
electronically the required disclosures
for each subject company through many
systems.24

The NASD and NYSE responded to
these concerns by providing that,
instead of including the required
disclosures in compendiums, research
reports covering six or more subject
companies may use prominent
disclosure that advises the reader as to
where the required disclosures can be
accessed. The SROs stated their
intention to issue additional guidance
on the mechanics of satisfying the
disclosure requirements for
compendium reports, whether they are
issued electronically or in paper format.

Commenters’ concerns also included
whether the research report definition
would capture reports by investment
advisers not principally responsible for
preparation of research, and reports
distributed by third party research
vendors. One commenter stated that ‘‘a
significant portion of this research
provided by broker-dealers to
institutional money managers consists
of independent and disinterested
research (sometimes referred to as
‘‘third party research’’),’’ which is
produced by third parties that are
‘‘independent and unaffiliated’’ with the
broker-dealer providing the research.25

This commenter urged that the NASD’s
definition of ‘‘research report’’ be
modified to mean a report that the
broker-dealer has ‘‘authored, prepared
or over which he has editorial control,’’
rather than one that the ‘‘member has
distributed.’’26

Many commenters also inquired as to
whether the proposals’ disclosure
requirements would apply to research
reports that are distributed by SRO
member firms to their customers, but
have been prepared by non-member
organizations affiliated with or not
affiliated with the member, including
investment advisers or foreign broker-
dealers.

The SROs have acknowledged that the
distribution of research reports prepared
by non-member firms raises complex
issues that will vary depending on the
type of report, the entity that created the
report, and the member’s participation
in the production or distribution of the
report. The SROs intend to review the
application of the rules to research
reports not produced by the member
firm on a case-by-case basis; however,
generally where a member firm is
distributing in the United States
research of its affiliate, the member firm
should disclose applicable conflicts that
must include the disclosures required
by the rules regarding the member.
These rules do not require the member
firm to include disclosures about the
non-member affiliate or its employees.27

The disclosure requirements will not
apply to independently produced
research such as that distributed
pursuant to the provisions of Exchange
Act Section 28(e).28

The Commission finds that the rules
defining the term ‘‘research report,’’ as
amended, are consistent with the
Exchange Act, and specifically,
Exchange Sections 6(b)(5) and 15A(b)(6)
in that the rules should help prevent
fraudulent and manipulative practices,
help perfect the mechanism of a free
and open market, and protect investors
and the public interest. Further,
consistent with Exchange Act Sections
6(b)(8) and 15A(b)(9), the Commission
believes that the definition of research
report, as amended, does not impose
any burden on competition not
necessary or appropriate in furtherance
of the Exchange Act. We note that the
SROs have tailored the definition to
capture the communications that are
most likely to benefit from the coverage
of the rules, while at the same time
tailoring the definition and the rules’
application in response to concerns
expressed by commenters. This

amendment preserves for readers of
research reports the availability of
important disclosures while allowing
compendium reports to remain succinct
and manageable. We believe that the
SROs’ expressed intent to provide
interpretive guidance should help refine
the rules’ application to achieve the
SROs’ intended goals.

B. Relationships and Communications
between Research, Investment Banking,
and Subject Companies

The proposed rules prohibit research
analysts from being subject to the
supervision or control of a firm’s
investment banking department, and
require legal and compliance personnel
to act as intermediaries between
research and investment banking with
regard to the contents of research
reports. The proposals also limit the
extent to which subject companies can
review research reports prior to
distribution, and require legal or
compliance personnel to receive copies
of the portions of reports that are
submitted to subject companies and
approve any resultant changes to ratings
or price targets.

Commenters opposing these
provisions primarily argued that
compliance personnel are not suited for
the gatekeeper role called for in the
proposal.29 For example, one
commenter asserted the proposal would
require legal/compliance departments to
have a direct role in the preparation of
research and act, in essence, as
supervisory analysts.30 Unlike senior
research management, they argued,
legal/compliance staff would be unable
to independently assess the credibility
of a claim by a research analyst that a
recommendation was changed as a
result of information given by the
subject company.31 Commenters also
argued that the proposed compliance
structure would impose inordinate cost
burdens, especially on smaller firms
that may be driven out the research
business as a result.32 One commenter
argued that this might ultimately reduce
research coverage, especially of smaller
companies.33 On the other hand, one
commenter stated that analysts are
expected to be experts in fact gathering,
and that there was therefore no reason
to allow a draft research report to be
shown to the investment banking unit or
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34 NASAA letter.
35 See, e.g., Goldman Sachs letter.
36 This prohibition codifies one of the guidelines

recommended by the SIA in its ‘‘Best Practices for
Research,’’ published in June 2001.

37 As noted by the SROs, this is not an entirely
new role for member compliance departments. For
example, member compliance departments
presently are expected to perform substantive
supervision of interdepartmental communications.
See ‘‘NASD/NYSE Joint Memo on Chinese Wall
Policies and Procedures’’ (July 1991).

38 Telephone conversation between NYSE, NASD,
and Division Staff, on May 3, 2002.

39 See, e.g., CSFB letter; ASCS letter; Sullivan &
Cromwell letter.

40 Morgan Stanley letter.
41 See, e.g., SIA letter; Legg Mason letter;

Wachovia letter.
42 See, e.g., SIA letter.
43 NASAA letter.

the issuer.34 At least one commenter
supported the ‘‘gatekeeper’’ provisions
for legal/compliance personnel and
suggested only minor clarifying
changes, noting these provisions ‘‘go to
the heart of the public perception issues
with respect to analyst independence
issues.’’ 35

The NYSE and NASD considered
commenters’ concerns, but retained the
limits on relationships and
communications in the proposed rules.
The SROs stated their belief that
increased involvement by legal/
compliance personnel is necessary to
bolster their traditional role of
monitoring for potential conflicts of
interest between a firm’s research
department and investment banking
department, which is already codified
in the SROs’ rules. Moreover, their
participation would further the purpose
of this regulatory initiative by reducing
the possibility of any undue influence
or pressure by investment banking or
subject companies on the integrity and
objectivity of a research report.

The NYSE stated its belief that the
benefits of the ‘‘gatekeeper’’ function far
outweigh the unavoidable costs and
administrative burdens to member
organizations, and are necessary to
restore integrity to the research process
and the marketplace as a whole. The
NYSE stated these are common
concerns to the SROs and member
organizations, both large and small. The
NASD considered possible exemptions
for small firms, but believes that some
smaller firms’ environments may
present similar conflicts of interest as
large firms. The NASD intends to review
this issue again in the future to
determine what accommodations may
be made consistent with investor
protection.

The Commission considers this
provision to be a significant
improvement over current SRO rules.
The Commission believes the
prohibition on research department
personnel being subject to the
supervision or control of the investment
banking department helps protect
analysts from undue influences. 36 The
Commission also believes the
communication restrictions between
analysts and investment banking and
between analysts and subject companies
are appropriate. These new
requirements are designed to foster an
environment where research analysts,
and the research reports they write,

remain independent of the
inappropriate influences of investment
banking departments and covered
companies. The Commission notes that
the prohibition is limited to
communications regarding pending
research reports and does not apply to
interdepartmental communications that
are not about reports. Therefore, the
rules only prohibit the type of
communications that raise the core
concern of investment banking
pressuring the research department
personnel into issuing a particular
report or rating. Communications
intermediated by legal/compliance
personnel should allow for the issuance
of factually accurate research reports
while shielding analysts from improper
pressures and influences.37

The SROs have represented that legal/
compliance personnel are not expected
to become as knowledgeable as analysts
about the content of research reports or
ratings.38 Rather, as ‘‘gatekeepers,’’ they
are expected to verify that only
appropriate communications about the
content of research reports take place
between analysts and personnel in
investment banking or at issuers, and
that any changes that are made to
reports after such communications
appear to have a substantial basis. The
Commission also notes that the SROs
intend to review the application of this
provision to determine possible
accommodations for small firms.

The Commission finds that the rules
addressing the relationships between
research, investment banking and
companies that are the subject of
research analyst reports should further
the purposes of the Exchange Act.
Specifically, the rules address the
potential pressures on research analysts
by adopting measures designed to
reduce the possibility of undue
influence or pressure by investment
banking departments or the subjects of
the research report. We believe these
rules should help prevent fraudulent
and manipulative practices, help perfect
the mechanism of a free and open
market, and protect investors and the
public interest. Further, we believe that
the rules will not impose any burden on
competition that is not necessary or
appropriate to achieve the goals of the
Exchange Act.

C. Disclosure of Firm Compensation
From Covered Companies

In the initial filing of the proposed
rule changes, firms would have been
required to disclose in research reports
and public appearances if the member
organization or its affiliates received
compensation from the subject company
within the past twelve months, or
reasonably expected to receive
compensation from the subject company
within three months following the
publication of the research report.

Industry commenters raised three
primary concerns. First, commenters
expressed concerns about the potential
for ‘‘signaling’’ or ‘‘tipping’’ about non-
public transactions.39 One commenter
noted ‘‘the required disclosures could
serve to alert investors and public side
employees of the member firm, such as
research analysts and traders, to the
existence of a confidential investment
banking transaction or assignment.’’ 40

Second, commenters argued that the
provision’s scope was overly broad in
that it required disclosure of all forms
of compensation from the issuer,
including compensation received or
reasonably expected by affiliates of the
member firm, which would result in a
large volume of meaningless disclosures
to investors.41 Third, commenters noted
that it would be extremely expensive for
firms to implement compensation
tracking systems for members and their
affiliates.42 However, one commenter
stated that the disclosure periods should
be expanded to three years before and
one year after publication of the
research report.43

In response to these concerns, the
SROs modified their proposals to
require disclosure if the member or its
affiliates (1) managed or co-managed a
public offering of securities for the
subject company in the past twelve
months; (2) received compensation for
investment banking services from the
subject company in the past twelve
months; or (3) expects to receive or
intends to seek compensation for
investment banking services from the
subject company in the next three
months.

The amended proposals continue to
require disclosure of member and
affiliate compensation. However, the
scope is focused on the core concern,
compensation from investment banking
services, as some commenters

VerDate 11<MAY>2000 16:28 May 15, 2002 Jkt 197001 PO 00000 Frm 00078 Fmt 4703 Sfmt 4703 E:\FR\FM\16MYN1.SGM pfrm01 PsN: 16MYN1



34973Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Notices

44 See, e.g., SIA letter. The SIA, however,
recommended limiting the disclosure to publicly
announced transactions.

45 See, e.g., SIA letter.
46 Release No. 34–45526 (March 8, 2002), 67 FR

11526, 11534.
47 See, e.g., SIA letter.

48 NYSE Rule 472; NASD Rule 2210. Retention of
this disclosure requirement was also suggested by
some commenters. See, e.g., SIA letter.

49 See, e.g., Pacific Growth letter.
50 See, e.g., AIMR letter.
51 See, e.g., Wachovia letter; NYSBA letter.
52 SunTrust letter.

suggested.44 Investment banking
services are defined for purposes of
these rules as including: acting as an
underwriter in an offering for the issuer;
acting as a financial adviser in a merger
or acquisition; providing venture
capital, equity lines of credit, PIPEs
(private investment, public equity
transaction) or similar investments; or
serving as placement agent for the
issuer. Therefore, the amended
proposals are now targeted to the
potential for conflicts of interest arising
from the receipt of investment banking
revenue. Limiting reporting of
compensation to investment banking
services should also significantly reduce
the costs and difficulties associated with
tracking the relevant information
compared with the original proposal.

The development of this disclosure
requirement reflects the tension
between disclosure that (1) is specific
enough to provide meaningful
information to investors about a firm’s
interest in obtaining revenue from
providing services to an issuer covered
by its research, but also may reveal (i.e.,
‘‘tip’’) information about confidential
transactions; and (2) is so general that it
will not reveal significant information
about non-public transactions, but also
will not alert investors to the nature of
the firm’s conflict of interest. The
tipping concern is addressed by the
amendments. First, ‘‘investment
banking services’’ is broadly defined so
that the existence of the compensation
is clear, but the type of transaction(s)
involved is not. It is not limited to
public transactions as some commenters
urged 45 because, as the NASD has
noted, the receipt of investment banking
revenue for non-public transactions can
provide an equally strong incentive to
publish favorable research.46 Second,
the forward-looking disclosure
provision now requires disclosure of
compensation for investment banking
services that the firm ‘‘expects to receive
or intends to seek’’ from the issuer in
the next three months. This addresses
the concern of commenters that the
prior formulation requiring disclosure if
the firm ‘‘reasonably expects to receive’’
compensation from the issuer had
substantial interpretive uncertainty.47

Various scenarios are set forth by
commenters where the proposed
disclosures could tip the research
department or investors that an
undisclosed investment banking

transaction was in the offing. The SROs
believe that the present form of
disclosure reduces these concerns by
including compensation the firm
‘‘intends to seek.’’ Thus, it represents a
reasonable balance between broad,
meaningless disclosure, and disclosure
that would reveal confidential
information. In some rare cases a firm
may have to choose between making the
disclosure and refraining from issuing
research, in order to preserve client
confidences in connection with an
investment banking transaction.

Some commenters predict that the
forward-looking disclosure will become
boilerplate and not meaningful for
investors because all firms will state
that they intend to seek investment
banking business from every issuer.
However, this disclosure does have
meaningful content. First, if the
securities firm does not in fact plan to
seek investment banking business in
three months, including the language in
disclosures would constitute a false
statement. Even if firms regularly state
that they intend to seek compensation,
the inclusion of this disclosure can put
investors on notice of potential conflicts
concerning any recommendations that
the firm may make about the issuer’s
securities. Finally, for firms that
produce research but do not provide
investment banking services, the
absence of the disclosures (because the
firm does not have the types of conflicts
covered by the SRO rules) can be
meaningful to investors.

Finally, we believe it is appropriate
for the SROs to require that the firm
disclose if it was the manager or co-
manager of a public offering for the
subject company within the past twelve
months, given that this is a more limited
statement of an existing requirement.48

In conclusion, as discussed in detail
above, we find that the SROs rules
relating to disclosures of broker-dealer
compensation from companies covered
by the broker-dealers in research analyst
reports meet the requirements of the
Exchange Act, including Sections
6(b)(5), 6(b)(8), 15A(b)(6) and 15A(b)(9).

D. Research Analyst Compensation
Arrangements

The proposed rules provide that SRO
members may not pay any bonus, salary,
or other form of compensation to a
research analyst that is based upon a
specific investment banking services
transaction. In addition, analysts must
disclose if their compensation is based
upon (among other factors) the

member’s investment banking revenues.
Generally, commenters agreed that
analyst compensation should not be
based on specific investment banking
services transactions. Some commenters
believed that if investment banking
services transactions factored into
analyst compensation in any way, there
would be a competing incentive creating
a conflict of interest.49 Other
commenters believed that analyst
compensation should be tied to the
merit and success of recommendations,
which would align analysts’
compensation interest with research
performance.50 Other commenters noted
that research analysts provide valuable
services to investment banking business
and they should therefore be able to
receive some form of compensation for
their expertise and contributions.51 One
commenter argued that the prohibition
on compensation for specific investment
banking transactions should be limited
to transactions for public company
clients.52

The NYSE and NASD believe that the
proposed restrictions on analyst
compensation are appropriate. By
prohibiting compensation from specific
investment banking transactions, the
proposals would significantly curtail a
potentially major influence on a
research analyst’s objectivity, without
preventing a research analyst from
sharing generally in the overall success
of the firm, which may derive in part
from investment banking transactions
for subject companies. The SROs believe
that investors can consider disclosure in
research reports of whether the research
analyst has been compensated based in
part upon the member’s investment
banking revenues, in evaluating the
objectivity of a research report.

The Commission believes that the
proposed amendments are a significant
improvement on the existing SRO rules,
which neither prohibit tying analyst
compensation to specific investment
banking activities nor require disclosure
of analyst compensation arrangements.
Moreover, the proposed disclosure
requirements provide investors with
material information regarding possible
conflicts that an analyst may have,
allowing them to better determine the
value of the research in making
investment decisions. Therefore, we
find that the amendments relating to
analyst compensation are consistent
with the Exchange Act, including
Sections 6(b)(5), 6(b)(8), 15A(b)(6) and
15A(b)(9).
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E. Price Charts

The proposed rules require disclosure
of the percentage of all securities rated
by the member to which the member
would assign a ‘‘buy,’’ ‘‘hold/neutral,’’
or ‘‘sell’’ rating, and the percentage of
subject companies within each of these
three categories for whom the member
has provided investment banking
services within the previous twelve
months. The proposed rules also require
members to present a line graph/chart of
the security’s daily closing prices for
certain periods when the member has
assigned a rating on that security for at
least one year. The line graph/chart
must indicate the dates on which the
member assigned or changed each rating
or price target and each rating and price
target assigned or changed on those
dates. In addition, the rules require
members to provide the meanings of all
ratings used by the member.

Generally, commenters agreed with
the goal of providing investors with
information about the distribution of a
firm’s recommendations and price
information about rated securities.
However, some commenters argued that
this information would be costly to
broker-dealers while providing little
actual benefit to investors.53 Other
commenters expressed concern that
certain electronically transmitted
reports will not technologically support
a price chart format, and that tables
should therefore be permitted in those
instances.54

The SROs did not amend these
provisions. We understand the SROs
intend to provide guidance on a case-by-
case basis that tables will be acceptable
in situations where charts are not
feasible so long as the table contains the
information required by the rule.55

The Commission believes that these
disclosures, including ratings
distributions and price charts, are
consistent with the Exchange Act. These
provisions should help to address
public concerns regarding the fact that
analysts have issued very few sell
ratings, and that firms often did not
change recommendations even when a
security’s price was falling
precipitously.56 The rule will assist
investors in evaluating what value to

place on the ratings assigned to
securities.

As a result, the Commission finds that
the disclosures relating to ratings
distributions and price charts should
help perfect the mechanism of a free
and open market, and protect investors
and the public interest, consistent with
the Exchange Act, particularly Sections
6(b)(5) and 15A(b)(6). Further, the
Commission finds that such disclosure
imposes no burden on competition not
necessary or appropriate in furtherance
of the purposes of the Exchange Act,
consistent with the requirements of
Exchange Act Sections 6(b)(8) and
15A(b)(9).

F. Prominence of Disclosures
The proposed SRO rules require that

the front page of a research report either
must include the disclosures required
under the rules, or must refer the reader
to the page or pages in the report on
which each such disclosure is found.
Disclosures, and references to
disclosures, are required to be clear,
comprehensive and prominent. No
commenters disagreed with these
requirements. However, some
commenters argued that the provisions
requiring that disclosures be prominent
may present difficulties in the context of
electronic reports.57

The Commission believes that these
proposals are essential to alert investors
to analysts’ conflicts. With respect to
compendium reports, the SROs’
response to provide alternative access
where the required disclosures would
be voluminous is reasonable.
Importantly, a compendium must
contain clear and prominent
information about where investors may
obtain disclosures about securities
discussed in the compendium.
Therefore, the Commission finds that
these provisions are consistent with the
Exchange Act, specifically Sections
6(b)(5), 6(b)(8), 15A(b)(6) and 15A(b)(9).

G. Quiet Periods Following the Issuance
of Research Reports

Commenters heavily criticized the
SROs’ proposal to bar firms that acted
as manager or co-manager of the subject
company’s offering from publishing
research about the issuer for forty days
following an IPO and for ten days
following a secondary (i.e., non-IPO)
offering. Commenters argued that these
prohibitions were inconsistent with the
spirit of Rules 138, 139, and 174 of the
Securities Act 58 as well as Regulation

M,59 and that the rules would impede
the flow of information at a time when
information is most useful.60

Commenters also argued that the
provisions should not apply to
secondary offerings for seasoned issuers,
because underwriter research would not
have as great an influence on these
securities.61 Commenters further argued
that the rules would unfairly
discriminate against managers and co-
managers as compared to other
syndicate members that are not subject
to the quiet periods.62 Many
commenters also asserted that the
provisions would disadvantage
domestic firms that would be subject to
these restrictions as compared to foreign
competitors who would not need to
comply with the rules when distributing
research to institutions under Exchange
Act Rule 15a–6.63 These commenters
noted that, therefore, the restrictions
would harm retail investors who, unlike
institutional investors, would not have
access to research from the manager or
co-manager during this period.64 One
commenter, however, supported the
proposals and argued that there should
be no exceptions for seasoned issuers.65

With regard to commenters’ concerns,
the NYSE and NASD noted that the
rules are not intended to prevent a
managing or co-managing underwriter
from issuing a positive research report.
Rather, the quiet period will reinforce
the prohibition against a member
offering to reward a subject company for
its securities underwriting business by
publishing favorable research right after
the completion of the distribution. The
SROs also stated their belief that the
quiet period for an IPO will permit
market forces to determine the price of
the security in the aftermarket
unaffected by research reports issued by
firms with the most substantial interest
in the offering. Finally, the SROs noted
that while the rules will prohibit the
managers and co-managers from
publishing research reports during the
quiet period, other broker-dealers will
be able to initiate and maintain research
coverage on the subject company.

The NASD and NYSE filed
amendments to respond to commenters’
concerns about the proposed quiet
period for secondary offerings. The
amendments provide an exception for
research reports that are issued under
Rule 139 under the Securities Act as to
those issuers whose securities are
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actively traded as defined in Rule
101(c)(1) of Regulation M.66 The SROs
noted the proposed amendments would
support market efficiency by permitting
the dissemination of research reports for
certain actively traded securities.

We believe that the determination of
the SROs to impose a quiet period for
IPOs, while different from the
requirements under Commission rules
under the Securities Act, is consistent
with the Exchange Act. Some
commenters stated that the forty-day
quiet period was inconsistent with
Securities Act Rule 174.67 We do not
agree. Under Section 4(3) of the
Securities Act 68 and Rule 174
thereunder, a dealer (including an
underwriter no longer acting as an
underwriter) may not distribute a
prospectus (including a research report)
unless accompanied or preceded by a
prospectus satisfying the requirements
of Section 10 of the Securities Act 69

during the twenty-five days following
an IPO for a security listed on a national
securities exchange or on Nasdaq. For
most IPOs of other securities, the
prospectus delivery period is ninety
days. In practice, dealers (including the
underwriters) do not issue research
during this period (and it also has been
called a quiet period).

The NASD and NYSE rules apply
only to the manager and co-manager(s)
of an IPO. With respect to these firms,
the rules in effect extend the quiet
period in many cases by fifteen days.
The quiet period should act to reinforce
the prohibition on the use of research
reports as an inducement for investment
banking business. A promise of
favorable research as an inducement to
an issuer to use a particular firm’s
investment banking services will likely
not be as attractive if the research
potentially will follow research issued
by other analysts. During this period,
investors will not be bereft of
information, as they will be able to
consider the reports of independent
analysts as well as other syndicate
members for fifteen days until the lead
underwriters may again publish
research. In our view, the quiet period
is an acceptable means to mitigate the
pressures to solicit business on the basis
of favorable research.

We agree with the conclusion of the
SROs that the argument that institutions
will have greater access to research
(such as from foreign firms) than will
U.S. retail investors during the forty-day
quiet period is not determinative of the

value of these rules. If the security is
followed by others than the manager or
co-manager, this research may be
available to institutions and retail
investors alike. The fact that institutions
may have greater access to research from
sources not subject to these rules does
not diminish the salutary effect of the
quiet period with respect to research
issued by managers or co-managers of
offerings.

The SROs have a valid rationale for
imposing the forty-day quiet period for
IPOs and there is no conflict with
Securities Act Rule 174. Thus, we view
the rules as consistent with the
Exchange Act.

The SROs’ determination to except
from the ten-day quiet period research
in connection with secondary offerings
for seasoned issuers whose securities
are actively traded appears consistent
both with the spirit of the proposals and
the securities laws. As many
commenters have pointed out, Rules
139 of the Securities Act and Regulation
M recognize that research on large
seasoned issuers will have a relatively
lower market impact.70 Because there is
likely to be substantial information
regarding these issuers in the
marketplace, investors are less likely to
be influenced by any one research
report, even one issued by a managing
underwriter, and there is a lower
likelihood that investment banking
business will be tied to a favorable
research report.

As discussed above, the Commission
believes that the SROs’ rules relating to
quiet periods should permit market
forces to determine the price of the
security in the aftermarket unaffected by
research reports issued by firms with
the most substantial interest in the
offering. The Commission finds that, as
a result, these rules are consistent with
the Exchange Act, particularly Sections
6(b)(5), 6(b)(8), 15A(b)(6) and 15A(b)(9),
in that they should help prevent
fraudulent and manipulative practices,
help perfect the mechanism of a free
and open market, and protect investors
and the public interest. Further, we
believe that the rules will not impose
any burden on competition that is not
necessary or appropriate to achieve the
goals of the Exchange Act.

H. Disclosure of Firm Ownership of
Securities

The SROs’ original proposals would
have required disclosure in reports or

appearances if, as of five business days
before the publication of the research
report or a public appearance, the firm
or its affiliates beneficially owned 1% or
more of any class of common equity
securities of the subject company.

Commenters almost uniformly
opposed this provision. 71 Most
commenters argued the ownership
threshold and rolling look-back
component were impractical, because
they imposed a lower ownership
disclosure and more onerous timing
than Sections 13(d) and 13(g) of the
Exchange Act.72 Several commenters
noted that concerns would be mitigated
if firms were permitted instead to
disclose 5% beneficial ownership on a
quarterly basis, as required under
Section 13.73 Otherwise, commenters
argued, member firms would incur
costly systems changes to track
beneficial ownership at the proposed
1% threshold on a rolling five-day look
back basis.74

In response to these concerns, the
SROs filed amendments with a more
flexible approach that does not
undermine the effectiveness of the
proposals. The amended provisions
require disclosure of the 1% ownership
as of the month-end prior to issuance of
the research report or public
appearance, determined within ten
calendar days after the month-end. In
the event that the research report or
public appearance is made less than ten
calendar days from the end of the
previous month, the 1% disclosure may
be as of the end of the second most
recent month.

The Commission believes that this
disclosure will provide investors with
useful information to better evaluate the
nature and extent of a firm’s financial
interest in a recommended company.
The Commission believes the disclosure
requirements under the proposals
represent a significant improvement
over the current ownership disclosure
rules of the NASD and NYSE, which are
inconsistent with one another and allow
for conditional disclosure of financial
interests. The amendments to the
original proposal respond to
commenters’ concerns by reducing the
burden of the frequency of calculations,
while continuing to provide readers of
research reports with reasonably timely
disclosure of ownership. The snapshot
approach of a monthly calculation is
much less onerous than the original
rolling requirement. The Commission
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75 See, e.g., AIMR letter.
76 See, e.g., AIMR letter; A.G. Edwards letter.
77 NASAA letter.

78 See, e.g., NYSBA letter.
79 ABASA letter.

80 See, e.g., Goldman Sachs letter; Nomura letter.
81 See, e.g., Moran Lewis letter; NASAA letter.
82 See, e.g., SunTrust letter.
83 In this context and others where interpretations

of terms may be required, we expect that the NYSE
and NASD will consult with each other.

84 The proposed rules require that a senior officer
submit an annual attestation that the member
organization has established and implemented
procedures reasonably designed to comply with the
new rules. One commenter thought that these rules
should not be singled out for attestation. See A.G.
Edwards letter. Another commenter thought that an
attestation requirement should extend to individual
analysts. See AIMR letter. The SROs determined to
retain the attestation requirement. We find that this
requirement is consistent with the Exchange Act.

also notes that although the 1%
ownership threshold is lower than that
tracked for Section 13 purposes, it is
actually less burdensome than the
current requirement under NASD Rule
2210, which has no minimum
threshold. Therefore, the Commission
finds that the rules relating to disclosure
of firm ownership of securities is
consistent with the Exchange Act,
particularly Sections 6(b)(5), 6(b)(8),
15A(b)(6) and 15A(b)(9).

I. Restrictions on Personal Trading by
Research Analysts

The proposal prohibits analysts and
their household members from: (1)
purchasing or receiving pre-IPO shares
in companies/industries that are the
subject of their research reports; (2)
trading in recommended securities
thirty days prior and five days after
issuance of a research report or a change
in rating or price target; and (3) trading
in a manner contrary to the analyst’s
recommendations.

Some commenters believed that
research analysts should not be singled-
out for special restrictions.75 Others
argued that research analysts should
only be required to obtain pre-approval
of trades.76 One commenter said that
analysts should be banned from any
trading in securities that they cover.77

There was general agreement among
commenters that an analyst should not
trade in a manner contrary to his or her
recommendations.

The NYSE and NASD believe that
disclosure alone is not sufficient to
mitigate the conflicts of interest that can
arise when a research analyst invests in
securities of companies he covers,
particularly with respect to the purchase
or receipt of pre-IPO shares.
Accordingly, the SROs included
personal trading restrictions in addition
to requiring associated persons to
disclose any financial interest they or a
household member may have in a
subject company. Pre-IPO shares often
are acquired at low cost, but are likely
to generate substantial profits when a
public offering is made of the issuer’s
equity. The desire to liquefy holdings of
these securities can create a strong
incentive for an analyst to publish
favorable research. Commenters also
expressed concern that the thirty and
five-day trading restrictions could
significantly interfere with the
production of research. The effect of this
provision is to prevent the analyst from
issuing research if she has traded in
securities of the subject company within

the preceding thirty days. The firm
could still publish research on the
company if it is prepared by another
analyst.

We think the trading restrictions,
while stringent, have been justified by
the SROs as needed to remove an
incentive to trade around the time of
issuing a research report that could
affect the value of the acquired security,
thereby increasing the reliability of
published research. Moreover, the
trading prohibitions are not absolute.
They limit trading only close in time to
the issuance of a research report.
Changing holdings outside of these time
frames is still permitted. The rules also
contain an exception for significant
changes in the analyst’s financial
circumstances if the analyst receives
approval for a transaction from the
legal/compliance department. In
addition, the SRO rules provide that an
analyst can dispose of an existing
position in a security when the analyst
initiates coverage of the issuer, to avoid
being constrained from changing its
holdings.

Finally, the proposed rules, as
amended, also contain exceptions to the
prohibitions on analyst personal trading
for the purchase or sale of the securities
of a registered diversified investment
company as defined under Section
(5)(b)(1) of the Investment Company Act
of 1940, or any other investment fund
that neither the analyst nor a member of
the research analyst’s household has
any investment discretion or control,
provided that: the research analyst
accounts collectively own interests
representing no more than 1% of the
assets of the fund; the fund invests no
more than 20% of its assets in securities
of issuers principally engaged in the
same types of business as companies
that the research analyst follows; and, if
the investment fund distributes
securities in kind to the research analyst
or household member before the issuer’s
initial public offering, the research
analyst or household member must
either divest those securities
immediately or refrain from
participating in the preparation of
research reports regarding that issuer.

Some commenters suggested changes
to these exceptions. 78 Commenters
raised issues regarding the treatment of
bank collective funds as compared to
the treatment of diversified investment
companies, as defined by the
Investment Company Act of 1940; 79

potential difficulty in monitoring the
1% and 20% thresholds after the initial

investment was made; 80 and
interpretive questions regarding the
20% threshold.81 The SROs did not
make any changes to this exception
other than to conform the text of their
rules. We believe that these provisions
are consistent with the Act and that
these matters raised by commenters can
be addressed through an interpretive
process.

A number of commenters questioned
whether the term ‘‘household member’’
would include roommates and other
unrelated persons who occupy the same
residence as an associated person.82

These commenters argued ‘‘household
member’’ should be limited to family
members and others who are financially
dependent on the associated person.
While it seems appropriate that
dependents be covered, it is not clear
that the term should be limited to these
relationships. The NYSE and NASD
agree that interpretations may be
necessary to address specific
applications of the term.83

The NASD and NYSE rules relating to
trading by analysts and their household
members should help mitigate conflicts
of interest that can arise when a
research analyst invests in the securities
of companies the analyst covers,
particularly when that investment is in
pre-IPO shares. The Commission finds
that these rules are consistent with the
Exchange Act, particularly Sections
6(b)(5) and 15A(b)(6). By reducing the
likelihood that analysts will face
conflicts of interest, these rules should
help prevent fraudulent and
manipulative acts and practices, help
perfect the mechanism of a free and
open market, and protect investors and
the public interest.84 In addition,
consistent with Sections 6(b)(8) and
15A(b)(9) of the Exchange Act, burdens
on competition not necessary or
appropriate in the furtherance of the
purposes of the Exchange Act.

J. Implementation
Several commenters requested that

the rule changes be phased in over a
staggered period, if adopted, because
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85 See, e.g., SIA letter; CSFB letter; SSB letter.
86 See, e.g., SIA letter.
87 See, e.g., Morgan Stanley letter.
88 See, e.g., ABA letter.
89 For example, the International Organization of

Securities Commissions currently has a task force
considering research dissemination.

90 See, e.g., SIA letter.
91 The Commission notes that when an analyst or

her firm issues a recommendation that is knowingly
false, or made without a reasonable basis in fact, it
may operate as a fraud and deceit on investors in
violation of the federal securities laws, including
Securities Act Section 17(a) and Exchange Act
Sections 10(b) and 15(c) and Rules 10b–5 and 15c1–
2 thereunder. See, e.g., Heft, Kahn & Infante, Inc.,
41 SEC 379, 386–390 (1963); See also Hanly v. SEC,
415 F.2d 589 (2d Cir. 1969); Mac Robbins & Co., 41
SEC 116, 119 (1962), aff’d sub nom. Berko v. SEC,
316 F.2d 137 (2d Cir. 1963) (‘‘the making of
recommendations to prospective purchasers
without a reasonable basis, couched in terms of
either opinion or fact designed to induce purchases,
is contrary to the basic obligation of fair dealing
borne by those who engage in the sale of securities
to the public’’). Cf. Virginia Bankshares, Inc. v.
Sandberg, 501 U.S. 1083 (1991) (discussing when
false statements of opinion can give rise to anti-
fraud liability under Exchange Act Section 14(a)
and Rule 14a–9).

92 Release No. 34–45526 (March 8, 2002), 67 FR
11526 (March 14, 2002).

93 The text of the amendments are available at
http://www.nasdr.com/filings/rf02—21.asp and
http://www.nyse.com/regulation/regulation.html.

94 15 U.S.C. 78f(b)(5), 78o–3(b)(6), and 78s(b).

some of the proposals require the
development of new disclosure systems
and procedures that will require time to
create, test, and implement.85 At least
one commenter suggested up to a
twelve-month implementation period
for certain disclosure provisions.86

Commenters also noted that
amendments to certain disclosures
could significantly shorten the
timeframe and reduce the costs for
implementation.87

In response to the comments, the
SROs decided upon the following
implementation schedule for the
proposed amendments (all time periods
run from the date that the Commission
approves the filings) in order to provide
reasonable time periods for members
and member organizations to develop
and implement policies, procedures and
systems to comply with the new
requirements:

• Disclosure of 1% firm ownership
positions—180 calendar days.

• Legal/compliance department
intermediation—120 calendar days.

• Charts of ratings distribution—120
calendar days.

• Price charts—120 calendar days.
• All other provisions—60 calendar

days.
The Commission believes that the

above implementation schedule
suggested by the SROs is reasonable,
especially given that the NYSE and
NASD made a number of substantive
amendments to their original proposal
to reduce burdens in response to
concerns raised by commenters.

Some commenters asserted that the
proposed rules would aggravate the
competitive imbalance between research
practices within the United States
(‘‘U.S.’’) and those outside the U.S., and
provide an incentive for issuers and
institutional investors to turn to other
capital markets and obtain research that
is subject to less stringent regulation. 88

Maintaining the preeminent role of the
U.S. capital markets and guarding
against unfair competition are
substantial concerns for the
Commission. In today’s dynamic
environment, we believe that the
proposed rule changes likely will
increase confidence in the integrity of
our markets, which may further attract
issuers to the U.S. for their capital
raising needs.89 We also note that the
SROs intend to further consider the
issue of research prepared by affiliates,

including foreign affiliates, distributed
by members within the U.S.

Some aspects of the rules incorporate
novel approaches to dealing with
conflicts problems. In addition, the
quiet periods and the ‘‘gatekeeper’’
requirements attracted substantial
negative comment about their potential
impact on firms and the markets.90 The
rules may have effects that cannot be
foreseen at this time. Therefore, we
believe that the NASD and the NYSE
should assess the operation and
effectiveness of the rule amendments
approved today after they have been in
effect for a suitable period. Accordingly,
we request that the SROs prepare a
report on the operation and
effectiveness of these provisions and
submit it, together with any
recommendations for changes or
additions to the rules, on or before
November 1, 2003 or sooner if the SROs
determine it is warranted. Moreover, on
April 25, 2002, the Commission
announced that it had commenced a
formal inquiry into market practices
concerning research analysts and the
conflicts that can arise from the
relationship between research and
investment banking. It is possible that
this inquiry will indicate the need for
further SRO rulemaking or additional
Commission action.91

V. Accelerated Approval of
Amendments; Solicitation of Comments

The Commission finds good cause to
approve NYSE Amendment No. 1 and
NASD Amendment No. 2 to the
proposed rule changes prior to the
thirtieth day after the date of
publication of notice of filing of the
amendments in the Federal Register.
The original proposed rule changes and
NASD Amendment No. 1 were
published in the Federal Register.92 The
Commission believes that NYSE

Amendment No. 1 and NASD
Amendment No. 2 clarify the
obligations of SRO members under the
rules, refine the rules and make the
NASD and NYSE proposals consistent
with each other.93 The amendments do
not contain major modifications from
the scope and purpose of the rules as
originally proposed, and were
developed from the original proposal.
Further, the majority of the
modifications contained in the
amendments submitted by the NASD
and NYSE were made in response to
comments received on the proposed
rule changes. The Commission believes,
moreover, that approving NYSE
Amendment No. 1 and NASD
Amendment No. 2 will provide greater
clarity, thus furthering the public
interest and the investor protection
goals of the Exchange Act. Finally, the
Commission also finds that it is in the
public interest to approve the rules as
soon as possible to expedite the
implementation of the new and
amended rules.

Accordingly, the Commission believes
good cause exists, consistent with
Sections 6(b)(5), 15A(b)(6) and 19(b) of
the Exchange Act,94 to approve NYSE
Amendment No. 1 and NASD
Amendment No. 2 to the proposed rule
changes on an accelerated basis.

Interested persons are invited to
submit written data, views, and
arguments concerning NYSE
Amendment No. 1 and NASD
Amendment No. 2, including whether
the amendments are consistent with the
Exchange Act. Persons making written
submissions should file six copies
thereof with the Secretary, Securities
and Exchange Commission, 450 Fifth
Street, NW., Washington, DC 20549–
0609. Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
amendments that are filed with the
Commission, and all written
communications relating to the
amendments between the Commission
and any person, other than those that
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commission’s Public Reference Room.
Copies of such filing also will be
available for inspection and copying at
the principal office of the SROs.

All submissions should refer to File
No. SR–NASD–2002–21 and SR–NYSE–
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95 15 U.S.C. 78s(b)(2).
1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 See May 6, 2002 letter from Linda S. Christie,

Counsel, Phlx, to Katherine England, Assistant
Director, Division of Market Regulation, SEC and
attachments (‘‘Amendment No. 1’’).

4 These rules provide the jurisdiction, procedures
and process by which an Exchange member,
member organization, or any partner, officer,
director or person employed by or associated with
any member or member organization may be
charged with a violation within the disciplinary
jurisdiction of the Exchange.

5 Reports to the SEC are made pursuant to Rule
19d–1(c) under the Act. 17 CFR 240.19d–1(c).

6 For purposes of this proposed Rule, the
premises immediately adjacent to the trading floor
shall include the following: (1) All premises other
than the trading floor that are under Exchange
control; and (2) premises in the building where the
Exchange maintains its principal office and place of
business, namely 1900 Market Street, Philadelphia,
Pennsylvania.

7 The Exchange proposes to remove members
pursuant to Rule 60(b) when the misconduct occurs
on the trading floor or on the premises other than
the trading floor immediately adjacent to the
trading floor, as defined in footnote 6 above. The

2002–09 and should be submitted by
[June 17, 2002].

VI. Conclusions

It is therefore ordered, pursuant to
Section 19(b)(2) of the Exchange Act,95

that the proposed rule changes (SR–
NASD–2002–21; SR–NYSE–2002–09),
as amended, are approved.

By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02–12207 Filed 5–15–02; 8:45 am]
BILLING CODE 8010–01–P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34–45905; File No. SR–Phlx–
2002–09]

Self-Regulatory Organizations; Notice
of Filing of Proposed Rule Change and
Amendment No. 1 by the Philadelphia
Stock Exchange, Inc. To Amend Rules
Relating to the Administration of
Order, Decorum, Health, Safety and
Welfare on the Exchange

May 10, 2002.
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
(‘‘Act’’) 1 and Rule 19b–4 2 thereunder,
notice is hereby given that on February
1, 2002, the Philadelphia Stock
Exchange, Inc. (‘‘Phlx’’ or ‘‘Exchange’’)
filed with the Securities and Exchange
Commission (‘‘Commission’’ or ‘‘SEC’’)
the proposed rule change as described
in Items I, II, and III below, which Items
have been prepared by the Exchange.
On May 7, 2002, the Phlx amended the
proposal.3 Amendment No. 1
completely replaces and supersedes the
original filing. The Commission is
publishing this notice to solicit
comments on the proposed rule change,
as amended, from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend the
following:
—Phlx Rule 60, Assessments for Breach

of Regulations (‘‘Rule 60’’);
—Regulation 4, Order (‘‘Regulation 4’’);
—Phlx Article VIII, section 8–1 of the

By-laws, Presiding Floor Officials of
the Exchange (‘‘Article VIII section 8–
1’’); and

—Phlx Article X, section 10–11
(‘‘Article X, section 10–11’’), Business
Conduct Committee (‘‘BCC’’).
The text of the proposed rule change

is available at the Phlx and at the
Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Phlx included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Phlx has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Phlx proposes to add procedures
to govern actions by Floor Officials and
Exchange staff to summarily remove a
member from the floor for breaches of
regulations that relate to the
administration of order, decorum,
health, safety and welfare on the
Exchange (‘‘order and decorum’’
regulations), increase fine amounts for
order and decorum violations as
specified in proposed Regulation 4,
reorganize current Regulation 4 for
clarity, and amend Article VIII, section
8–1 and Article X, section 10–11 of the
Exchange’s By-Laws to eliminate
inconsistencies with Exchange rules.

Rule 60. Rule 60 addresses order and
decorum on the Exchange floor.
Currently, Rule 60 provides that a Floor
Official or Exchange Official may
impose assessments not to exceed
$1,000.00 per occurrence for breaches
by members or their employees of
regulations that relate to order and
decorum. Two Floor Officials or an
Exchange Official may refer a matter to
the Exchange’s BCC where higher fines
or other sanctions may be imposed
pursuant to Phlx Rules 960.1 through
960.12.4 The Commentary to Rule 60
establishes the procedures to be
followed when a pre-set fine of up to
$1,000.00 is summarily assessed. The

Commentary specifically addresses the
notice of assessment, time and place of
the hearing, records to be kept,
procedures, findings, no right of appeal,
and reports to be filed with the SEC.5

The proposed amendments to Rule 60
add language that explicitly states that
Exchange staff, in addition to Floor
Officials, may directly refer a matter to
the BCC. The proposed language is
added to clarify that Exchange staff has
such authority. Additionally, the
Exchange proposes to amend
Commentary (a) to Rule 60 to increase
the maximum amount of a pre-set fine
for order and decorum violations. The
Exchange believes that the proposed
increase from a maximum of $1,000.00
to a maximum of $5,000.00 is
appropriate and warranted considering
the types of violations that may arise
from violations of order and decorum.

The proposed amendments to
Commentary (a) also make several
clarifying changes to the procedures to
be followed in cases where pre-set fines
are assessed. For example, since
Commentary (a) .02 currently fails to
state that a hearing is held only when
a written citation is contested, such
clarifying language is added. Moreover,
Commentary (a) .03 is expanded to
propose that certain record keeping
costs be borne equally by the cited party
and the Exchange when a fine has been
contested.

In addition to providing authority for
the issuance of fines for order and
decorum violations, Article VIII, section
8–1 of the By-Laws currently provides
that Floor Officials may exclude
members from the trading floor for
breaches of order and decorum.
However, because there are no specific
procedures in the Exchange By-Laws or
rules to govern such removal, the
proposed amendments to Rule 60 add
procedures to govern the summary
removal of a member from the trading
floor and/or premises immediately
adjacent to the trading floor for a breach
of Rule 60.6 The Phlx believes this
should improve the Exchange’s
disciplinary controls by adding
specificity.7

VerDate 11<MAY>2000 16:28 May 15, 2002 Jkt 197001 PO 00000 Frm 00084 Fmt 4703 Sfmt 4703 E:\FR\FM\16MYN1.SGM pfrm01 PsN: 16MYN1



34979Federal Register / Vol. 67, No. 95 / Thursday, May 16, 2002 / Notices

proposed rule change does not impose on the
Exchange, nor does the Exchange assume, any new
obligation to increase or expand its current
surveillance activity to include the premises
immediately adjacent to the trading floor.

8 For purposes of this proposed Rule, an officer
of the Exchange is an officer who is a vice president
or higher.

9 The exception for clerical employees conforms
to Rule 19d–1(c) under the Act. 17 CFR 240.19d–
1(c). 10 17 CFR 240.19d–1(c).

11 15 U.S.C. 78f.
12 15 U.S.C. 78f(b)(5).
13 15 U.S.C. 78f(b)(6).

Under the proposal, two Floor
Officials and an officer of the Exchange 8

may remove a member for a breach of
Rule 60, specifically, if the member
poses an immediate threat to the safety
of persons or property, is seriously
disrupting Exchange operations, or
possesses a firearm. When a member is
removed under any of these
circumstances, the member is removed
for the remainder of the trading day.
Because removal for the remainder of
the trading day could result in
significant loss of business for the
member, the proposal requires the
concurrence of two Floor Officials, as
well as an officer of the Exchange,
before a member is removed. Removal
will be ordered only for the serious
types of breaches specified in the
proposed rule change.

Further, removal from the floor would
not be the exclusive sanction for
breaches of this proposed rule and the
regulations thereunder. In addition to
removal, a member could also be subject
to a fine or the matter could also be
referred to the BCC where it would
proceed in accordance with Rules 960.1
through 960.12.

Proposed new Commentary (b) to
Rule 60 establishes the following
procedures to be used when a member
is removed from the trading floor. First,
once two Floor Officials and an officer
of the Exchange determine a member
shall be removed, a member of the Phlx
security staff will escort the member off
the trading floor. Second, Exchange staff
shall memorialize the removal in the
form of a written citation. This
provision will permit the staff to keep
records of the violations and have the
requisite documentation available to
address repeat violators. Third, the
removed member shall have no right of
appeal. The ruling of the Floor Officials
and Exchange officer shall be final.
Removal for the remainder of the day
will not be ordered except under the
most serious circumstances and an
appeal process under such
circumstances is impracticable. Finally,
the proposed procedures specify that a
report shall be filed with the
Commission; however, no report shall
be issued if a clerical employee is
removed for a breach of order and
decorum regulations.9

Regulation 4. The proposed
amendments to Regulation 4 increase
the applicable fine schedules for order
and decorum violations. Certain fines,
including those for repeat incidents
involving threatening, abusive,
harassing or intimidating speech or
conduct or involving the possession of
a firearm, are over $1,000.00 and
therefore are reportable to the SEC
pursuant to Rule 19d–1(c) under the
Act.10 This requirement is explicitly
noted in proposed section (d) of
Regulation 4 so that members
understand that the Exchange is
required to report such citations to the
Commission.

The proposed amendments also
clarify and reorganize the Regulation.
Since abuses of the paging system are
uncommon, the separate fine for this
type of misconduct is eliminated.
Further, separate fines for inciting
incidents of physical abuse, minor acts
of physical abuse, and major acts of
physical abuse are deleted, as the
misconduct is adequately covered by
the revised Regulation. Finally, the
proposed revisions to Regulation 4 state
in section (c) that firearms are
prohibited on the trading floor and
premises immediately adjacent to the
trading floor, and members, participants
and their associated persons who violate
the regulation may not only be fined
under the regulation, but they may also
be removed from the trading floor,
pursuant to Rule 60.

Article X, section 10–11 and Article
VIII, Section 8–1. Currently, Article X,
section 10–11 of the By-Laws states that
the BCC shall not have jurisdiction over
matters relating to order and decorum.
However, Rule 60 currently states that
two Floor Officials may refer an order
and decorum violation to the BCC. To
clarify this inconsistency, the proposed
amendment adds language to Article X,
section 10–11 stating that the BCC shall
not have jurisdiction over matters
related to order and decorum, except as
consistent with Rule 60 and the
regulations promulgated thereunder.

Currently, Article VIII, section 8–1 of
the By-Laws outlines the authority of
Floor Officials, but is silent as to
Exchange staff’s authority to impose
fines for order and decorum violations.
Under the proposal, language is added
to the By-Law that expressly addresses
the issue and states that Exchange staff
shall have the authority to issue fines
for order and decorum violations, and
that Exchange officers as well as Floor
Officials shall participate in the removal
of members and associated persons.

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with section 6
of the Act 11 in general, and in
particular, with section 6(b)(5),12 in that
it is designed to promote just and
equitable principles of trade, facilitate
transactions in securities, remove
impediments to and perfect the
mechanism of a free and open market
and protect investors and the public
interest because the proposal should
facilitate prompt, appropriate, and
effective discipline for violations of
Rule 60 and the regulations thereunder
designed to maintain order on the
Exchange. In addition, the Exchange
believes that the proposed rule is
consistent with section 6(b)(6) of the
Act 13 which requires the rules of an
exchange provide that its members be
appropriately disciplined for violations
of the Act as well as the rules and
regulations thereunder, by imposing
increased fine amounts for breaches of
order and decorum to better reflect the
severity of the violation and provide an
appropriate form of deterrence for
violation of Rule 60 and the regulations
thereunder.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Phlx does not believe that the
proposed rule change would impose any
inappropriate burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were either
solicited or received with respect to the
proposed rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding, or
(ii) as to which the Exchange consents,
the Commission will:

(A) by order approve such proposed
rule change; or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.
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14 17 CFR 200.30–3(a)(12).
1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.

3 See Securities Exchange Act Release No. 48075
(December 31, 1998), 64 FR 1842 (January 12, 1999).

4 See Securities Exchange Act Release No. 25738
(May 24, 1988), 53 FR 20201 (June 2, 1988).

5 See supra note 8.
6 For these strategies one of the option

components can be an OTC option guaranteed or
endorsed by the firm maintaining the proprietary
position or carrying the customer account. Hedge
transactions and positions established pursuant to
these strategies are subject to a position limit equal
to five times the standards limit established under
Commentary .05 to Phlx Rule 1001. For purposes
of this rule filing, an OTC option contract is defined

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exhange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549–0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Phlx. All
submissions should refer to File No.
SR–Phlx–2002–09 and should be
submitted by June 6, 2002.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.14

Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02–12203 Filed 5–15–02; 8:45 am]
BILLING CODE 8010–01–P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34–45899; File No. SR–Phlx–
2002–33]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
Philadelphia Stock Exchange, Inc. To
Eliminate Position and Exercise Limits
for Certain Qualified Hedge Strategies

May 9, 2002.
Pursuant to Section 19(b)(1) of the

Securities Exchange Act of 1934
(‘‘Act’’),1 and Rule 19b–4 thereunder,2
notice is hereby given that on April 30,
2002, the Philadelphia Stock Exchange,
Inc. (‘‘Phlx’’ or ‘‘Exchange’’) filed with
the Securities and Exchange
Commission (‘‘SEC’’ or ‘‘Commission’’)
the proposed rule change as described
in Items I, II, and III below, which Items
have been prepared by the Exchange.
The Commission is publishing this

notice to solicit comments on the
proposed rule change.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange is proposing to amend
Commentary .07 to Phlx Rule 1001 to
eliminate position and exercise limits
for certain qualified hedge strategies
relating to stock and Exchange-Traded
Fund (‘‘ETF’’) Share options and to
establish a position and exercise limit of
five times the standard limit for those
strategies that include an OTC option
contract. The current reporting
procedures that serve to identify and
document hedged positions will
continue to apply. The text of the
proposed rule change is available at the
Office of the Secretary, the Exchange,
and at the Commission.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in Sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose
The Exchange is proposing to

eliminate position and exercise limits
when certain qualified strategies are
employed to establish a hedged equity
option position and to establish a
position and exercise limit of five times
the standard limit for those strategies
that include an OTC option contract.
Current Commentary .05 to Phlx Rule
1001 provides position and exercise
limits for stock and ETF Share options
of 13,500, 22,500, 31,500, 60,000 and
75,000 options contracts on the same
side of the market depending on the
level of underlying trading volume over
a six-month period.3 The existing hedge
exemption found in Commentary .07 to
Phlx Rule 1001 provides an exemption
to position and exercise limits of up to
three (3) times the standard limit for
certain qualified hedge strategies as

follows: (i) long call and short stock; (ii)
short call and long stock; (iii) long put
and long stock; and (iv) short put and
short stock.4

Since the inception of the equity
hedge exemption in 1988,5 the types of
hedge strategies employed by market
participants have become increasingly
more diversified. The Exchange believes
that, through its experience in
administering and processing equity
hedge exemption information, it has
learned that market participants no
longer rely strictly on a stock-option
hedge. Additionally, while traditional
hedge strategies such as a covered call
or reverse conversion strategy continue
to be utilized, the Phlx believes that
listed options contracts are now
employed to hedge a wider spectrum of
securities.

In response to the Commission’s
liberalization in granting position limit
relief for market neutral strategies, and
to more fully accommodate the hedging
needs of investors, the Exchange is
proposing to eliminate position and
exercise limits when certain qualified
strategies are employed to establish a
hedged equity options position.
Accordingly, the Phlx proposes to
expand the definition of a ‘‘qualified’’
hedged position found in Commentary
.07 to Phlx Rule 1001. The proposed
qualified hedged strategies are as
follows:

1. Where each option contract is
‘‘hedged’’ by the number of shares
underlying the option contract or
securities convertible into the
underlying security or, in the case of an
adjusted option, the same number of
shares represented by the adjusted
contract: (a) long call and short stock;
(b) short call and long stock; (c) long put
and long stock; or (d) short put and
short stock.

2. Reverse Conversions—A long call
position accompanied by a short put
position, where the long call expires
with the short put and the strike price
of the long call and short put is the
same, and where each long call and
short put contract is hedged with 100
shares (or other adjusted number of
shares) of the underlying security or
securities convertible into such
underlying security.6
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as an option that is not listed on a National
Securities Exchange or cleared at the Options
Clearing Corporation.

7 Id.
8 Id.
9 At or about the same time.

10 Where covered stock transactions are not
market neutral (i.e., long stock/short call; short
stock/short put); the market exposure on such
activity resides with the stock position where no
limit is imposed. The Phlx believes that, as the
short option premium serves to mitigate the stock
exposure, no limit should be imposed on this
strategy.

11 15 U.S.C. 78f(b).
12 15 U.S.C. 78f(b)(5).
13 15 U.S.C. 78s(b)(3)(A).
14 17 CFR 240.19b–(f)(6).

3. Conversions—A short call position
accompanied by a long put position,
where the short call expires with the
long put and the strike price of the short
call and long put is the same, and where
each short call and long put contract is
hedged with 100 shares (or other
adjusted number of shares) of the
underlying security or securities
convertible into such underlying
security.7

4. Collars—A short call position
accompanied by a long put position,
where the short call expires at the same
time as the long put and the strike price
of the short call equals or exceeds the
strike price of the long put position and
where each short call and long put
position, is hedged with 100 shares of
the underlying security (or other
adjusted number of shares).8 Neither
side of the short call/long put position
can be in-the-money at the time the
position is established.

5. Box Spreads—A long call position
accompanied by a short put position,
where both the long call and short put
have the same strike price, and a short
call position accompanied by a long put
position, where the short call and long
put have the same strike price as each
other, but a different strike price than
the long call/short put position.

6. Back-to-Back Options—A listed
option position hedged on a one-for-one
basis with an over-the-counter (‘‘OTC’’)
option position on the same underlying
security. The strike price of the listed
option position and corresponding OTC
option position must be within one
strike price interval of each other and no
more than one expiration month apart.

For reverse conversion, conversion
and collar strategies, one of the option
components can be an OTC option
guaranteed or endorsed by the firm
maintaining the proprietary position or
carrying the customer account.

Within the list of proposed hedge
strategies eligible for the Equity Hedge
Exemption, the Exchange proposes that
the option component of a reversal, a
conversion or a collar position can be
treated as one contract rather than as
two (2) contracts. All three strategies
serve to hedge a related stock portfolio.
Because these strategies require the
contemporaneous 9 purchase/sale of
both a call and put component, against
the appropriate number of shares
underlying the option (generally 100
shares) the Exchange believes that the

position should be treated as one
contract for hedging purposes.

With the exception of covered stock
positions, the Phlx believes that all
other proposed qualified strategies are
market neutral,10 that none of the
proposed strategies lend themselves to
market manipulation and, they
therefore, should qualify for the Equity
Hedge Exemption. In addition, the
Exchange believes that the current
reporting requirements under Phlx Rule
1003 and internal surveillance
procedures for hedged positions will
enable the Exchange to closely monitor
sizeable option positions and
corresponding hedges.

Under the proposed rule change, the
standard position and exercise limits
will remain in place for unhedged
equity option positions. Once an
account nears or reaches the standard
limit, positions identified as a qualified
hedge strategy will be exempted from
position limit calculations. The
exemption will be automatic (i.e., does
not require pre-approval from the
Exchange) to the extent that the member
identifies that a pre-existing qualified
hedge strategy is in place or is employed
from the point that an account’s
position reaches the standard limit and
provides the required supporting
documentation to the Exchange.

The exemption will remain in effect
to the extent that the exempt positions
remain intact and the Exchange is
provided with any required supporting
documentation. Procedures to
demonstrate that the option position
remains qualified are similar to those
currently in place. Exchange procedures
currently require a qualified account to
report hedge information each time the
option position changes. Hedge
information for member firm and
customer accounts are electronically
reported via the Large Options Positions
Report. The existing requirement
imposed on a member firm to report
hedge information for proprietary and
customer accounts that maintain an
options position in excess of 10,000
contracts will continue to apply.

The Phlx believes that, with the
exception of covered stock positions, all
of the proposed qualified hedge
strategies are market neutral. Therefore,
none of the proposed strategies lend
themselves to market manipulation and
should be exempt from position limits.

In addition, the Exchange believes that
the current reporting requirements
under Phlx Rule 1003 and the
surveillance procedures for hedged
positions will enable the Exchange to
closely monitor sizable option positions
and corresponding hedges.

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
Section 6(b) of the Act 11 in general and
furthers the objectives of Section
6(b)(5) 12 in particular in that it is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, to protect
investors and the public interest and is
not designed to permit unfair
discrimination between customers,
issuers, brokers, or dealers.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has neither solicited
nor received comments on the proposed
rule change.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act 13 and Rule 19b–4(f)(6) 14

thereunder because the proposal:
(i) Does not significantly affect the

protection of investors or the public
interest;

(ii) does not impose any significant
burden on competition; and

(iii) does not become operative prior
to 30 days after the date of filing or such
shorter time as the Commission may
designate if consistent with the
protection of investors and the public
interest; provided that the Exchange has
given the Commission notice of its
intent to file the proposed rule change,
along with a brief description and text
of the proposed rule change, at least five
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15 See Securities Exchange Act Release No. 45737
(April 11, 2002), 67 FR 18975 (April 17, 2002) (SR–
PCX–00–45); Securities Exchange Act Release No.
45650 (March 26, 2002), 67 FR 15638 (April 2,
2002) (SR–Amex–2001–72); Securities Exchange
Act Release No. 44503 (March 20, 2002), 67 FR
14751 (March 27, 2002) (SR–CBOE–00–12).

16 Id.
17 For purposes only of accelerating the operative

date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f). 18 17 CFR 200.30–3(a)(12).

business days prior to the date of filing
of the proposed rule change, or such
short time as designated by the
Commission.

At any time within 60 days of the
filing of such proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors
or otherwise in furtherance of the
purposes of the Act.

The Commission believes that the
proposed rule change is consistent with
the protection of investors and the
public interest and therefore finds good
cause to waive the five-day pre-filing
notice requirement and to designate the
proposal as immediately operative upon
filing. The Commission notes that the
proposal is substantially identical to
proposed rule changes submitted by
three other options exchanges, which
the Commission has approved.15 The
Commission also notes that these
proposals were noticed for public
comment and no comment was
received. The Commission does not
believe that the proposed rule change
raises novel regulatory issues that were
not already addressed in the approval
orders to these proposed rule changes.16

For these reasons, the Commission finds
good cause to waive the five-day pre-
filing notice requirement and to
designate that the proposal become
operative immediately upon filing.17

IV. Solicitation of Comments
Interested persons are invited to

submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549–0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the

Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying at
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Exchange. All
submissions should refer to File No.
SR–Phlx–2002–33 and should be
submitted by June 6, 2002.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.18

Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02–12204 Filed 5–15–02; 8:45 am]
BILLING CODE 8010–01–P

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster #3416]

State of Michigan

Gogebic County and the contiguous
counties of Iron and Ontonagon in the
State of Michigan; and Iron and Vilas
Counties in the State of Wisconsin
constitute a disaster area due to
damages caused by flooding that
occurred on April 15–21, 2002.
Applications for loans for physical
damage as a result of this disaster may
be filed until the close of business on
July 9, 2002 and for economic injury
until the close of business on February
11, 2003 at the address listed below or
other locally announced locations: U.S.
Small Business Administration, Disaster
Area 2 Office, One Baltimore Place,
Suite 300, Atlanta, GA 30308.

The interest rates are:

Percent

For Physical Damage:
Homeowners with credit avail-

able elsewhere ...................... 6.625
Homeowners without credit

available elsewhere ............... 3.312
Businesses with credit available

elsewhere .............................. 7.000
Businesses and non-profit orga-

nizations without credit avail-
able elsewhere ...................... 3.500

Others (including non-profit or-
ganizations) with credit avail-
able elsewhere ...................... 6.375

For Economic Injury:
Businesses and small agricul-

tural cooperatives without
credit available elsewhere ..... 3.500

The number assigned to this disaster
for physical damage is 341606 for
Michigan and 341706 for Wisconsin.

The number assigned to this disaster for
economic injury is 9P6100 for Michigan
and 9P6200 for Wisconsin.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: May 10, 2002.
Hector V. Barreto,
Administrator.
[FR Doc. 02–12262 Filed 5–15–02; 8:45 am]
BILLING CODE 8025–01–P

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster #3413]

State of Missouri; Disaster Loan Area

As a result of the President’s major
disaster declaration for Public
Assistance on May 6, 2002, and
Amendment 1 adding Individual
Assistance on May 8, 2002, I find that
Bollinger, Butler, Cape Girardeau,
Carter, Douglas, Dunklin, Howell, Iron,
Madison, Oregon, Ozark, Perry,
Reynolds, Ripley, Shannon, St.
Francois, Stoddard, Texas and Wayne
Counties in the State of Missouri
constitute a disaster area due to
damages caused by severe storms and
tornadoes occurring on April 24—28,
2002. Applications for loans for
physical damage as a result of this
disaster may be filed until the close of
business on July 7, 2002 and for
economic injury until the close of
business on February 10, 2003 at the
address listed below or other locally
announced locations: U.S. Small
Business Administration, Disaster Area
3 Office, 4400 Amon Carter Blvd., Suite
102, Fort Worth, TX 76155.

In addition, applications for economic
injury loans from small businesses
located in the following contiguous
counties may be filed until the specified
date at the above location: Christian,
Crawford, Dent, Jefferson, Laclede, New
Madrid, Pemiscot, Phelps, Pulaski,
Scott, Ste. Genevieve, Taney,
Washington, Webster and Wright in the
State of Missouri; Baxter, Clay,
Craighead, Fulton, Greene, Marion,
Mississippi, Randolph and Sharp
Counties in the State of Arkansas; and
Alexander, Jackson, Randolph and
Union Counties in the State of Illinois.

The interest rates are:

Percent

For Physical Damage:
Homeowners with credit avail-

able elsewhere ...................... 6.750
Homeowners without credit

available elsewhere ............... 3.375
Businesses with credit available

elsewhere .............................. 7.000
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Percent

Businesses and non-profit orga-
nizations without credit avail-
able elsewhere ...................... 3.500

Others (including non-profit or-
ganizations) with credit avail-
able elsewhere ...................... 6.375

For Economic Injury:
Businesses and small agricul-

tural cooperatives without
credit available elsewhere ..... 3.500

The number assigned to this disaster
for physical damage is 341311. For
economic injury the number is 9P5600
for Missouri; 9P5700 for Arkansas; and
9P6300 for Illinois.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: May 9, 2002.
S. George Camp,
Acting Associate Administrator for Disaster
Assistance.
[FR Doc. 02–12261 Filed 5–15–02; 8:45 am]
BILLING CODE 8025–01–P

DEPARTMENT OF STATE

[Public Notice 4021]

Office of Overseas Schools; 30-Day
Notice of Proposed Information
Collection: Overseas Schools—Grant
Request Automated Submissions
Program (GRASP); OMB #1405–0036;
Forms DS–573, DS–574, DS–575, and
DS–576 (Formerly Forms FS–573, FS–
573A, FS–573B, and FS–574)

ACTION: Notice.

SUMMARY: The Department of State has
submitted the following information
collection request to the Office of
Management and Budget (OMB) for
approval in accordance with the
Paperwork Reduction Act of 1995.
Comments should be submitted to OMB
within 30 days of the publication of this
notice.

The following summarizes the
information collection proposal
submitted to OMB:

Type of Request: Reinstatement.
Originating Office: Bureau of

Administration, A/OPR/OS.
Title of Information Collection:

Overseas Schools—Grant Request
Automated Submissions Program
(GRASP).

Frequency: Annual.
Form Number: OMB No. 1405–0036.
Respondents: Recipients of grants.
Estimated Number of Respondents:

189.
Average Hours Per Response: 1.5

hours.
Total Estimated Burden: 283.5 hours.

Public comments are being solicited
to permit the agency to:

• Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility.

• Evaluate the accuracy of the
agency’s estimate of the burden of the
collection, including the validity of the
methodology and assumptions used.

• Enhance the quality, utility, and
clarity of the information to be
collected.

• Minimize the reporting burden on
those who are to respond, including
through the use of automated collection
techniques or other forms of technology.
FOR FURTHER ADDITIONAL INFORMATION:
Copies of the proposed information
collection and supporting documents
may be obtained from Keith D. Miller,
Office of Overseas Schools, U.S.
Department of State, Washington, DC
20520. Public comments and questions
should be directed to the State
Department Desk Officer, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20530, who
may be reached on 202–395–3897.

Dated: April 11, 2002.
Jerome F. Tolson, Jr.,
Executive Director, Acting, Bureau of
Administration, Department of State.
[FR Doc. 02–12305 Filed 5–15–02; 8:45 am]
BILLING CODE 4710–24–P

DEPARTMENT OF STATE

[Public Notice 4020]

Bureau of Nonproliferation; Imposition
of Nonproliferation Measures Against
Armenian, Chinese, and Moldovan
Entities, Including Ban on U.S.
Government Procurement

AGENCY: Department of State.
ACTION: Notice.

SUMMARY: A determination has been
made that two Armenian entities, eight
Chinese entities, and two Moldovan
entities have engaged in activities that
require the imposition of measures
pursuant to Section 3 of the Iran
Nonproliferation Act of 2000, which
provides for penalties on entities for the
transfer to Iran of equipment and
technology controlled under
multilateral export control lists.
EFFECTIVE DATE: May 9, 2002.
FOR FURTHER INFORMATION CONTACT: On
general issues: Pamela K. Roe, Office of
Chemical, Biological and Missile
Nonproliferation, Bureau of

Nonproliferation, Department of State,
(202–647–1142). On U.S. Government
procurement ban issues: Gladys Gines,
Office of the Procurement Executive,
Department of State, (703–516–1691).
SUPPLEMENTARY INFORMATION: Pursuant
to sections 2 and 3 of the Iran
Nonproliferation Act of 2000 (Pub. L.
106–178), the U.S. Government
determined on May 6, 2002, that the
measures authorized in section 3 of the
Act shall apply to the following foreign
entities identified in the report
submitted pursuant to section 2(a) of the
Act:

Lizen Open Joint Stock Company
(Armenia) and any successor, sub-unit,
or subsidiary thereof;

Armen Sargsian (Armenia);
Liyang Yunlong, aka Liyang Chemical

Equipment Company (China), and any
successor, sub-unit, or subsidiary
thereof;

Zibo Chemical Equipment Plant, aka
Chemet Global Ltd. (China), and any
successor, sub-unit, or subsidiary
thereof;

China National Machinery and
Electric Equipment Import and Export
Company (China) and any successor,
sub-unit, or subsidiary thereof;

Wha Cheong Tai Company (China)
and any successor, sub-unit, or
subsidiary thereof;

China Shipbuilding Trading Company
(China) and any successor, sub-unit, or
subsidiary thereof;

The China Precision Machinery
Import/Export Corporation (China) and
any successor, sub-unit, or subsidiary
thereof;

The China National Aero-Technology
Import And Export Corporation (China)
and any successor, sub-unit, or
subsidiary thereof;

Q.C. Chen (China);
Cuanta, SA (Moldova) and any

successor, sub-unit, or subsidiary
thereof;

Mikhail Pavlovich Vladov (Moldova).
Accordingly, pursuant to the

provisions of the Act, the following
measures are imposed on these entities:

1. No department or agency of the
United States Government may procure,
or enter into any contract for the
procurement of, any goods, technology,
or services from these foreign persons;

2. No department or agency of the
United States Government may provide
any assistance to the foreign persons,
and these persons shall not be eligible
to participate in any assistance program
of the United States Government;

3. No United States Government sales
to the foreign persons of any item on the
United States Munitions List (as in
effect on August 8, 1995) are permitted,
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and all sales to these persons of any
defense articles, defense services, or
design and construction services under
the Arms Export Control Act are
terminated; and,

4. No new individual licenses shall be
granted for the transfer to these foreign
persons of items the export of which is
controlled under the Export
Administration Act of 1979 or the
Export Administration Regulations, and
any existing such licenses are
suspended.

These measures shall be implemented
by the responsible departments and
agencies of the United States
Government and will remain in place
for two years, except to the extent that
the Secretary of State or Deputy
Secretary of State may subsequently
determine otherwise. A new
determination will be made in the event
that circumstances change in such a
manner as to warrant a change in the
duration of sanctions.

Dated: May 9, 2002.
John S. Wolf,
Assistant Secretary of State for
Nonproliferation, Department of State.
[FR Doc. 02–12304 Filed 5–15–02; 8:45 am]
BILLING CODE 4710–25–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Notice of Intent To Rule on Request To
Release Airport Property at the
McGregor Executive Airport,
McGregor, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of request to release
airport property.

SUMMARY: The FAA proposes to rule and
invite public comment on the release of
land at the McGregor Executive Airport
under the provisions of Section 125 of
the Wendell H. Ford Aviation
Investment Reform Act for the 21st
Century (AIR 21).
DATES: Comments must be received on
or before June 17, 2002.
ADDRESSES: Comments on this
application may be mailed or delivered
to the FAA at the following address: Mr.
Mike Nicely, Manager, Federal Aviation
Administration, Southwest Region,
Airports Division, Texas Airports
Development Office, ASW–650, Fort
Worth, Texas 76193–0650.

In addition, one copy of any
comments submitted to the FAA must
be mailed or delivered to Mr. Dennis
McDuffie, City Manager, at the

following address: City of McGregor,
P.O. Box 192, McGregor, Texas 76657.
FOR FURTHER INFORMATION CONTACT: Ms.
Kimchi Hoang, Program Manager,
Federal Aviation Administration, Texas
Airports Development Office, ASW–
650, 2601 Meacham Boulevard, Fort
Worth, Texas 76193–0650. Telephone:
(817) 222–5681. Fax: (817) 222–5989.

The request to release property may
be reviewed in person at this same
location.
SUPPLEMENTARY INFORMATION: The FAA
invites public comment on the request
to release property at the McGregor
Executive Airport under the provisions
of the AIR 21.

On April 23, 2002, the FAA
determined that the request to release
property at McGregor Executive Airport,
submitted by the City, met the
procedural requirements of the Federal
Aviation Regulations, Part 155. The
FAA may approve the request, in whole
or in part, no later than July 31, 2002.

The following is a brief overview of
the request: The City of McGregor
requests the release of 101.846 acres of
non-aeronautical airport property. The
land is part of a War Assets
Administration deed of airport property
to the City in 1948. The fair market
value of the sale is appraised at
$815,000 to be used for upgrading,
maintenance, operation and
development of the airport.

Any person may inspect the request
in person at the FAA office listed above
under FOR FURTHER INFORMATION
CONTACT.

In addition, any person may, upon
request, inspect the application, notice
and other documents relevant to the
application in person at the City Hall of
McGregor, telephone number (254) 840–
2806 or at the Texas Department of
Transportation, Aviation Division, 125
E. 11th Street, Austin, TX 78701–2483,
Ms. Sandra Gaither, telephone number
(512) 416–4544.

Issued in Fort Worth, Texas on April 23,
2002.
Naomi L. Saunders,
Manager, Airports Division.
[FR Doc. 02–12289 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

Public Notice for Waiver of
Aeronautical Land-Use Assurance
Palwaukee Municipal Airport,
Wheeling/Prospect Heights, IL

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of intent of waiver with
respect to land.

SUMMARY: The Federal Aviation
Administration (FAA) is giving notice
that a portion of the airport (0.010 acres,
a portion of Parcel 19, located along the
west side of Milwaukee Avenue and
north of westbound Palatine Frontage
Road, presently used as open land for
control of FAR Part 77 surfaces and
compatible land use) is not needed for
aeronautical use, as shown on the
Airport Layout Plan. There are no
impacts to the airport by allowing the
airport to dispose of the property. The
proposed use of the parcel is additional
right-of-way for vehicles turning from
Milwaukee Avenue to westbound
Palatine Frontage Road. Parcel 19 was
acquired on December 26, 1986, under
FAA Project Numbers 3–17–0018–01, 3–
17–0018–02, 3–17–0018–03 and 3–17–
0018–04 (90% Federal participation). In
accordance with section 47107(h) of
title 49, United States Code, this notice
is required to be published in the
Federal Register 30 days before
modifying the land-use assurance that
requires the property to be used for an
aeronautical purpose. The release of this
portion of Parcel 19 will provide
additional right-of-way to allow easier
turns onto westbound Palatine Frontage
Road. The improvements will benefit
the Palwaukee Municipal Airport by
improving access to the airport.

DATES: Comments must be received on
or before June 17, 2002.

FOR FURTHER INFORMATION CONTACT:
Chad Oliver, Program Manager, 2300
East Devon Avenue, Des Plaines, IL,
60018. Telephone Number 847–294–
7199/FAX Number 847–294–7046.
Documents reflecting this FAA action
may be reviewed at this same location
or at Palwaukee Municipal Airport,
Wheeling/Prospect Heights, Illinois.

SUPPLEMENTARY INFORMATION: This
notice announces that the FAA intends
to authorize the disposal of the subject
airport property at Palwaukee
Municipal Airport, Wheeling/Prospect
Heights, Illinois.

Approval does not constitute a
commitment by the FAA to financially
assist in disposal of the subject airport
property nor a determination that all
measures covered by the program are
eligible for grant-in-aid funding from the
FAA. The disposition of proceeds from
the disposal of the airport property will
be in accordance with FAA’s Policy and
Procedures Concerning the Use of
Airport Revenue, published in the
Federal Register on February 16, 1999.
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1 WFECR previously granted bridge trackage
rights to two other carriers to use its line. See
DeQueen & Eastern Railroad Company and Texas,
Oklahoma & Eastern Railroad Company—Trackage
Rights Exemption—WFEC Railroad Company, STB
Finance Docket No. 32607 (Sub-No. 2) (STB served
Apr. 17, 1997).

2 KRR will have overhead rights to provide
service to Western Farmers and will have no
authority to serve any other shippers that might
locate on the line. WFECR will retain the authority
and responsibility for serving any such shippers.

Issued in Des Plaines, Illinois on March 8,
2002.
Philip M. Smithmeyer,
Manager, Chicago Airports District Office,
FAA, Great Lakes Region.
[FR Doc. 02–12288 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[Summary Notice No. PE–2002–37]

Petitions for Exemption; Summary of
Petitions Received

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petition for exemption
received.

SUMMARY: Pursuant to FAA’s rulemaking
provisions governing the application,
processing, and disposition of petitions
for exemption, part 11 of Title 14, Code
of Federal Regulations (14 CFR), this
notice contains a summary of a certain
petition seeking relief from specified
requirements of 14 CFR. The purpose of
this notice is to improve the public’s
awareness of, and participation in, this
aspect of FAA’s regulatory activities.
Neither publication of this notice nor
the inclusion or omission of information
in the summary is intended to affect the
legal status of any petition or its final
disposition.

DATES: Comments on petitions received
must identify the petition docket
number involved and must be received
on or before June 5, 2002.
ADDRESSES: Send comments on the
petition to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590–0001. You must identify the
docket number FAA–2002–12228 at the
beginning of your comments. If you
wish to receive confirmation that the
FAA received your comments, include a
self-addressed, stamped postcard.

You may also submit comments
through the Internet to http://
dms.dot.gov. You may review the public
docket containing the petition, any
comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Dockets Office (telephone
1–800–647–5527) is on the plaza level
of the NASSIF Building at the
Department of Transportation at the
above address. Also, you may review
public dockets on the Internet at
http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Jan
Thor (425–227–2127), Transport
Airplane Directorate (ANM–113),
Federal Aviation Administration, 1601
Lind Ave SW., Renton, WA 98055–
4056; or Vanessa Wilkins (202–267–
8029), Office of Rulemaking (ARM–1),
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591. This notice is
published pursuant to 14 CFR 11.85 and
11.91.

Issued in Washington, DC, on May 13,
2002.
Donald P. Byrne,
Assistant Chief Counsel for Regulations.

Petitions for Exemption
Docket No.: FAA–2002–12228.
Petitioner: J2 Engineering, Inc. on

behalf of Instone Air Services.
Section of 14 CFR Affected: 14 CFR

25.855(a), 25.857(e), and 25.1447(c)(1).
Description of Relief Sought:
To allow the carriage of up to 28

livestock handlers on the main deck of
a DC–8 freighter, to allow portable
oxygen units to be worn/carried by the
animal attendants while they are away
from the seat installed oxygen, to allow
for an acceptable level of safety that
would consider 28 portable oxygen
units and 28 seat mounted oxygen units
for seated attachments as meeting the
requirement that the number of oxygen
masks exceed the number of seats by ten
percent. By extension, exemption from
25.855(a) is also requested, as this
regulation requires any cargo
compartment to comply with the
designated classification of 25.857.

[FR Doc. 02–12290 Filed 5–15–02; 8:45 am]
BILLING CODE 4910–13–M

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

[STB Finance Docket No. 32607 (Sub–No.
3]

Kiamichi Railroad L.L.C.—Trackage
Rights Exemption—WFEC Railroad
Company

WFEC Railroad Company (WFECR)
has agreed to grant overhead trackage
rights to Kiamichi Railroad L.L.C. (KRR)
over its entire 14-mile rail line in
Choctaw and McCurtain Counties, OK.1

The transaction is scheduled to be
consummated on or after the May 8,

2002 effective date of the exemption.
The purpose of the trackage rights is to
permit KRR to provide rail service to the
Western Farmers Electric Cooperative,
Inc. (Western Farmers) Hugo electric
generating station under new
commercial arrangements among KRR,
WFECR and Western Farmers.2

Under 49 U.S.C. 10502(g), the Board
may not use its exemption authority to
relieve a rail carrier of its statutory
obligation to protect the interests of its
employees. Section 11326(c), however,
does not provide for labor protection for
transactions under sections 11324 and
11325 that involve only Class III rail
carriers. Because this transaction
involves Class III rail carriers only, the
Board, under the statute, may not
impose labor protective conditions for
this transaction.

This notice is filed under 49 CFR
1180.2(d)(7). If it contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the transaction.

An original and 10 copies of all
pleadings, referring to STB Finance
Docket No. 32607 (Sub-No. 3) must be
filed with the Surface Transportation
Board, Case Control Unit, 1925 K Street
NW, Washington, DC 20423–0001. In
addition, a copy of each pleading must
be served on John H. LeSeur, Slover &
Loftus, 1224 Seventeenth Street, NW,
Washington, DC 20036.

Board decision and notices are
available on our website at
‘‘WWW.STB.DOT.GOV.’’

Decided: May 9, 2002.
By the Board, David M. Konschnik,

Director, Office of Proceedings.
Vernon A. Williams,
Secretary.
[FR Doc. 02–12274 Filed 5–15–02; 8:45 am]
BILLING CODE 4915–00–P

DEPARTMENT OF THE TREASURY

Submission for OMB Review;
Comment Request

May 8, 2002.

The Department of Treasury has
submitted the following public
information collection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104–13. Copies of the
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submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed
and to the Treasury Department
Clearance Officer, Department of the
Treasury, Room 2110, 1425 New York
Avenue, NW., Washington, DC 20220.
DATES: Written comments should be
received on or before June 17, 2002 to
be assured of consideration.

Financial Crimes Enforcement Network

OMB Number: 1506–0012.
Form Number: TD F 90–22.53.
Type of Review: Extension.
Title: Designation of Exempt Person

Form.
Description: This form is used by

depository institutions when
designating their eligible customers as
exempt from the requirement to report
transactions in currency in excess of
$10,000.

Respondents: Business or other for-
profit.

Estimated Number of Respondent/
Recordkeepers: 5,000.

Estimated Burden Hours Per
Respondent/Recordkeeper: 1 hour, 10
minutes.

Frequency of Response: Biennially,
Other (once per initial exemption).

Estimated Total Reporting/
Recordkeeping Burden: 30,000 hours.

Clearance Officer: Steve Rudzinski,
Financial Crime Enforcement Network
(FinCEN), P.O. Box 39, Vienna, VA
22183, 767–2825.

OMB Reviewer: Alexander T. Hunt
(202) 395–7860, Office of Management
and Budget, Room 10202, New
Executive Office Building, Washington,
DC 20503.

Lois K. Holland,
Departmental Reports Management Officer.
[FR Doc. 02–12208 Filed 5–15–02; 8:45 am]
BILLING CODE 4810–02–P

DEPARTMENT OF THE TREASURY

Submission for OMB Review;
Comment Request

May 8, 2002.
The Department of Treasury has

submitted the following public
information collection requirement(s) to
OMB for review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104–13. Copies of the
submission(s) may be obtained by
calling the Treasury Bureau Clearance
Officer listed. Comments regarding this
information collection should be
addressed to the OMB reviewer listed

and to the Treasury Department
Clearance Officer, Department of the
Treasury, Room 2110, 1425 New York
Avenue, NW., Washington, DC 20220.
DATES: Written comments should be
received on or before June 17, 2002 to
be assured of consideration.

Internal Revenue Service

OMB Number: 1545–0987.
Regulation Project Number: IAA–62–

91 Final and Temporary.
Type of Review: Extension.
Title: Capitalization and Inclusion in

Inventory of Certain Costs.
Description: The paperwork

requirements are necessary to determine
whether taxpayers comply with the cost
allocation rules of section 263A and
with the requirements for changing their
methods of accounting. The information
will be used to verify taxpayers’ changes
in methods of accounting.

Respondents: Business or other for-
profit.

Estimated Number of Respondents/
Recordkeepers: 20,000.

Estimated Burden Hours Per
Respondent/Recordkeeper: 5 hours.

Frequency of Response: Other (in the
year of change).

Estimated Total Reporting/
Recordkeeping Burden: 100,000 hours.

OMB Number: 1545–1772.
Form Number: IRS Form 8717.
Type of Review: Extension.
Title: User Fee for Employee Plan

Determination Letter Request.
Description: The Omnibus

Reconciliation Act of 1990 requires
payment of a ‘‘user fee’’ with each
application for a determination letter.
Because of this requirement, the Form
8717 was created to provide filers the
means to make payment and indicate
the type of request.

Respondents: Business or other for-
profit, Not-for-profit institutions.

Estimated Number of Respondents:
100,000.

Estimated Burden Hours Per
Respondent: 5 minutes.

Frequency of Response: On occasion.
Estimated Total Reporting Burden:

8,333 hours.
Clearance Officer: Glenn Kirkland,

Internal Revenue Service, Room 6411–
03, 1111 Constitution Avenue, NW,
Washington, DC 20224.

OMB Reviewer: Alexander T. Hunt
(202) 395–7860, Office of Management
and Budget, Room 10202, New
Executive Office Building, Washington,
DC 20503.

Lois K. Holland,
Departmental Reports, Management Officer.
[FR Doc. 02–12209 Filed 5–15–02; 8:45 am]
BILLING CODE 4830–01–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[REG–209837–96]

Proposed Collection; Comment
Request for Regulation Project

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Notice and request for
comments.

SUMMARY: The Department of the
Treasury, as part of its continuing effort
to reduce paperwork and respondent
burden, invites the general public and
other Federal agencies to take this
opportunity to comment on proposed
and/or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104–13(44 U.S.C.
3506(c)(2)(A)). Currently, the IRS is
soliciting comments concerning an
existing final regulation, REG–209837–
96, (TD 8742), Requirements Respecting
the Adoption or Change of Accounting
Method; Extensions of Time To Make
Elections (§§ 301.9100–2 and 301.9100–
3).
DATES: Written comments should be
received on or before July 15, 2002, to
be assured of consideration.
ADDRESSES: Direct all written comments
to Glenn Kirkland, Internal Revenue
Service, room 6411, 1111 Constitution
Avenue NW., Washington, DC 20224.
FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the regulation should be
directed to Larnice Mack (202) 622–
3179, or through the internet
(Larnice.Mack@irs.gov), Internal
Revenue Service, room 6407, 1111
Constitution Avenue NW., Washington,
DC 20224.
SUPPLEMENTARY INFORMATION:

Title: Requirements Respecting the
Adoption or Change of Accounting
Method; Extensions of Time To Make
Elections.

OMB Number: 1545–1488.
Regulation Project Number: REG–

209837–96.
Abstract: This final regulation

provides the procedures for requesting
an extension of time to make certain
elections, including changes in
accounting method and accounting
period. In addition, the regulation
provides the standards that the IRS will
use in determining whether to grant
taxpayers extensions of time to make
these elections.

Current Actions: There is no change to
this existing regulation.

Type of Review: Extension of
currently approved collection.
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Affected Public: Business or other for-
profit organizations, individuals, not-
for-profit institutions, and farms.

Estimated Number of Respondents:
500.

Estimated Time Per Respondent: 10
hours.

Estimated Total Annual Burden
Hours: 5,000.

The following paragraph applies to all
of the collections of information covered
by this notice:

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid OMB control number.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Request for Comments: Comments
submitted in response to this notice will
be summarized and/or included in the
request for OMB approval. All
comments will become a matter of
public record. Comments are invited on:
(a) Whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the collection of
information; (c) ways to enhance the
quality, utility, and clarity of the
information to be collected; (d) ways to
minimize the burden of the collection of
information on respondents, including
through the use of automated collection
techniques or other forms of information
technology; and (e) estimates of capital
or start-up costs and costs of operation,
maintenance, and purchase of services
to provide information.

Approved: May 9, 2002.
Carol Savage,
Program Analyst.
[FR Doc. 02–12309 Filed 5–15–02; 8:45 am]
BILLING CODE 4830–01–P

DEPARTMENT OF THE TREASURY

United States Mint

Extension of Submission Period for
CCCAC Membership Applications

SUMMARY: This notice extends to May
31, 2002, the previous deadline of May
16, 2002, to submit applications for
membership to the Citizens
Commemorative Coin Advisory
Committee (CCCAC). The CCCAC was

established in 1993 under Public Law
102–390 to:

• Designate annually the events,
persons, or places the committee
recommends be commemorated by the
issuance of commemorative coins,

• Make recommendations with
respect to the mintage level for any
commemorative coin recommended,

• Submit a report to the Congress
containing a description of the
recommendations and the Committee’s
reasons for such recommendation, and

• Review and comment on proposed
designs for commemorative coins and
the 50 State Quarters Program.

Membership consists of seven voting
members appointed to 4-year terms by
the Secretary of the Treasury:

• Three members shall be appointed
from among individuals specially
qualified to serve by reason of their
education, training or experience in art,
art history, museum or numismatic
collection curation, or numismatics,

• Three members shall be appointed
from among individuals who will
represent the interest of the general
public, and

• One member shall be appointed
from officers or employees of the United
States Mint to represent the interests of
the United States Mint.

The Committee is subject to the
direction of the Secretary of the
Treasury. The United States Mint is
responsible for providing the necessary
support services for the Committee.
Committee members are not paid for
their time or services, but, consistent
with Federal Travel Regulations,
members are reimbursed for their travel
and lodging expenses to attend
approximately two meetings each year.
Members may be subject to the
Standards of Ethical Conduct for
Employees of the Executive Branch (5
CFR part 2653).

The United States Mint will review all
submissions and will forward its
recommendations to the Secretary of the
Treasury for appointment consideration.
Candidates who believe that they are
specially qualified to serve by reason of
their education, training, or experience
in the fields of art, art history, museum
or numismatic collection curation, or
numismatics should include specific
skills, abilities, talents, and credentials
to support their applications. All
candidates should submit any relevant
information that demonstrates their
qualifications to represent the interests
of the public, including demonstrated
experience with history, education,
youth or American heritage and culture.
The United States Mint is also
interested in candidates who have
demonstrated leadership skills, who

have received recognition by their peers
in their field of interest, who have a
record of participation in public service
or activities, and who are willing to
commit the time and effort to participate
in the Committee meetings and related
activities.

Application Deadline: May 31, 2002.
Receipt of Applications: Any member

of the public wishing to be considered
for participation on the committee
should submit a resume, or letter
describing qualifications for
membership, by e-mail to
cccacmembership@usmint.treas.gov or
by mail to the United States Mint, 801
9th Street, NW., Washington, DC 20001,
Attn: CCCAC Membership. Submissions
must be postmarked no later than May
31, 2002.

Dated: May 13, 2002.
Henrietta Holsman Fore,
Director, United States Mint.
[FR Doc. 02–12306 Filed 5–15–02; 8:45 am]
BILLING CODE 4810–37–P

DEPARTMENT OF VETERANS
AFFAIRS

[OMB Control No. 2900–0405]

Agency Information Collection
Activities Under OMB Review

AGENCY: Veterans Benefits
Administration, Department of Veterans
Affairs.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) of 1995
(44 U.S.C., 3501 et seq.), this notice
announces that the Veterans Benefits
Administration (VBA), Department of
Veterans Affairs, has submitted the
collection of information abstracted
below to the Office of Management and
Budget (OMB) for review and comment.
The PRA submission describes the
nature of the information collection and
its expected cost and burden; it includes
the actual data collection instrument.
DATES: Comments must be submitted on
or before June 17, 2002.
FOR FURTHER INFORMATION CONTACT:
Denise McLamb, Information
Management Service (045A4),
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 273–8030, FAX (202) 273–
5981 or e-mail:
denise.mclamb@mail.va.gov. Please
refer to ‘‘OMB Control No. 2900–0405.’’

Send comments and
recommendations concerning any
aspect of the information collection to
VA’s OMB Desk Officer, OMB Human
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Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503 (202) 395–7316.
Please refer to ‘‘OMB Control No. 2900–
0405’’ in any correspondence.
SUPPLEMENTARY INFORMATION:

Title: REPS Annual Eligibility Report,
(Under the Provisions of Section 156,
Public Law 97–377), VA Form 21–8941.

OMB Control Number: 2900–0405.
Type of Review: Extension of a

currently approved collection.
Abstract: The form is used to confirm

the continued entitlement of a
beneficiary under the REPS program.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The Federal Register
Notice with a 60-day comment period
soliciting comments on this collection
of information was published on
February 19, 2002, at page 7456.

Affected Public: Individuals or
households.

Estimated Annual Burden: 550 hours.
Estimated Average Burden Per

Respondent: 15 minutes.
Frequency of Response: Annually.
Estimated Number of Respondents:

2,200.
Dated: May 1, 2002.
By direction of the Secretary:

Genie McCully,
Acting Director, Information Management
Service.
[FR Doc. 02–12173 Filed 5–15–02; 8:45 am]
BILLING CODE 8320–01–P

DEPARTMENT OF VETERANS
AFFAIRS

[OMB Control No. 2900–0055]

Agency Information Collection
Activities Under OMB Review

AGENCY: Veterans Benefits
Administration, Department of Veterans
Affairs.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) of 1995
(44 U.S.C., 3501 et seq.), this notice
announces that the Veterans Benefits
Administration (VBA), Department of
Veterans Affairs, has submitted the
collection of information abstracted
below to the Office of Management and
Budget (OMB) for review and comment.
The PRA submission describes the
nature of the information collection and
its expected cost and burden; it includes
the actual data collection instrument.
DATES: Comments must be submitted on
or before June 17, 2002.

FOR FURTHER INFORMATION CONTACT:
Denise McLamb, Information
Management Service (045A4),
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 273–8030, FAX (202) 273–
5981 or e-mail:
denise.mclamb@mail.va.gov. Please
refer to ‘‘OMB Control No. 2900–0055.’’
Send comments and recommendations
concerning any aspect of the
information collection to VA’s OMB
Desk Officer, OMB Human Resources
and Housing Branch, New Executive
Office Building, Room 10235,
Washington, DC 20503 (202) 395–7316.
Please refer to ‘‘OMB Control No. 2900–
0055’’ in any correspondence.

SUPPLEMENTARY INFORMATION:
Title: Request for Determination of

Loan Guaranty Eligibility—Unmarried
Surviving Spouses, VA Form 26–1817.

OMB Control Number: 2900–0055.
Type of Review: Extension of a

currently approved collection.
Abstract: Title 38, U.S.C. 3701(b)(2)

authorizes VA to extend home loan
benefits to unmarried surviving spouses
of veterans whose deaths (1) occurred
either while serving on active duty or
(2) were a direct result of service-
connected disabilities. The unmarried
surviving spouse of a veteran completes
VA Form 26–1817 as a formal request
for a certificate of eligibility for home
loan benefits. The information is used to
determine the applicant’s basic
eligibility for the benefit.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The Federal Register
Notice with a 60-day comment period
soliciting comments on this collection
of information was published on March
6, 2002, at page 10257.

Affected Public: Individuals or
households.

Estimated Annual Burden: 250 hours.
Estimated Average Burden Per

Respondent: 15 minutes
Frequency of Response: On occasion.
Estimated Number of Total

Respondents: 1,000.

Dated: May 3, 2002.

By direction of the Secretary:

Genie McCully,
Acting Director, Information Management
Service.
[FR Doc. 02–12174 Filed 5–15–02; 8:45 am]

BILLING CODE 8320–01–P

DEPARTMENT OF VETERANS
AFFAIRS

[OMB Control No. 2900–0492]

Agency Information Collection
Activities Under OMB Review

AGENCY: Veterans Benefits
Administration, Department of Veterans
Affairs.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) of 1995
(44 U.S.C., 3501 et seq.), this notice
announces that the Veterans Benefits
Administration (VBA), Department of
Veterans Affairs, has submitted the
collection of information abstracted
below to the Office of Management and
Budget (OMB) for review and comment.
The PRA submission describes the
nature of the information collection and
its expected cost and burden; it includes
the actual data collection instrument.
DATES: Comments must be submitted on
or before June 17, 2002.
FOR FURTHER INFORMATION CONTACT:
Denise McLamb, Information
Management Service (045A4),
Department of Veterans Affairs, 810
Vermont Avenue, NW, Washington, DC
20420, (202) 273–8030, FAX (202) 273–
5981 or e-mail:
denise.mclamb@mail.va.gov. Please
refer to ‘‘OMB Control No. 2900–0492.’’

Send comments and
recommendations concerning any
aspect of the information collection to
VA’s OMB Desk Officer, OMB Human
Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503 (202) 395–7316.
Please refer to ‘‘OMB Control No. 2900–
0492’’ in any correspondence.
SUPPLEMENTARY INFORMATION:

Title: VA MATIC Authorization, VA
Form 29–0532–1.

OMB Control Number: 2900–0492.
Type of Review: Extension of a

currently approved collection.
Abstract: VA Form 29–0532–1 is used

by veteran policyholders to authorize
deductions from their bank accounts to
pay Government Life Insurance
premiums.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The Federal Register
Notice with a 60-day comment period
soliciting comments on this collection
of information was published on
February 19, 2002, at pages 7455–7456.

Affected Public: Individuals or
households.

Estimated Annual Burden: 3,000
hours.
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Estimated Average Burden Per
Respondent: 30 minutes.

Frequency of Response: On occasion.
Estimated Number of Respondents:

1,500.
Dated: May 7, 2002.
By direction of the Secretary:

Genie McCully,
Acting Director, Information Management
Service.
[FR Doc. 02–12211 Filed 5–15–02; 8:45 am]
BILLING CODE 8320–01–P

DEPARTMENT OF VETERANS
AFFAIRS

[OMB Control No. 2900–0068]

Agency Information Collection
Activities Under OMB Review

AGENCY: Veterans Benefits
Administration, Department of Veterans
Affairs.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) of 1995
(44 U.S.C., 3501 et seq.), this notice
announces that the Veterans Benefits
Administration (VBA), Department of
Veterans Affairs, has submitted the

collection of information abstracted
below to the Office of Management and
Budget (OMB) for review and comment.
The PRA submission describes the
nature of the information collection and
its expected cost and burden; it includes
the actual data collection instrument.
DATES: Comments must be submitted on
or before June 17, 2002.
FOR FURTHER INFORMATION CONTACT:
Denise McLamb, Information
Management Service (045A4),
Department of Veterans Affairs, 810
Vermont Avenue, NW, Washington, DC
20420, (202) 273–8030, FAX (202) 273–
5981 or e-mail:
denise.mclamb@mail.va.gov. Please
refer to ‘‘OMB Control No. 2900–0068.’’

Send comments and
recommendations concerning any
aspect of the information collection to
VA’s OMB Desk Officer, OMB Human
Resources and Housing Branch, New
Executive Office Building, Room 10235,
Washington, DC 20503 (202) 395–7316.
Please refer to ‘‘OMB Control No. 2900–
0068’’ in any correspondence.
SUPPLEMENTARY INFORMATION:

Title: Application for Service Disabled
Insurance, VA Form 29–0151 and VA
Form 29–4364.

OMB Control Number: 2900–0068.

Type of Review: Extension of a
currently approved collection.

Abstract: The form letter is used by
the policyholder to apply for new issue,
reinstatement or change of plan on
Government Life Insurance.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The Federal Register
Notice with a 60-day comment period
soliciting comments on this collection
of information was published on
February 28, 2002, at page 9360.

Affected Public: Individuals or
households.

Estimated Annual Burden: 2,833
hours.

Estimated Average Burden Per
Respondent: 40 minutes.

Frequency of Response: On occasion.
Estimated Number of Respondents:

4,250.
Dated: May 7, 2002.
By direction of the Secretary:

Donald L. Neilson,
Director, Information Management Service.
[FR Doc. 02–12212 Filed 5–15–02; 8:45 am]
BILLING CODE 8320–01–P
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FEDERAL HOUSING FINANCE BOARD

12 CFR Part 908

[No. 2002-03]

RIN 3069-AB03

Rules of Practice and Procedure

Correction

In rule document 02–5094 beginning
on page 9897 in the issue of March 5,
2002, make the following correction:

§ 908.61 [Corrected]

On page 9915, in the third column, in
§ 908.61, paragraph (c)(2), in the

seventh line, ‘‘institution’s’’ should read
‘‘institutions’’.

[FR Doc. C2–5094 Filed 5–15–02; 8:45 am]

BILLING CODE 1505–01–D

DEPARTMENT OF JUSTICE

[AAG/A Order No. 264–2002]

Privacy Act of 1974; System of
Records

Correction

In notice document 02–10398
beginning on page 20996 in the issue of
Monday April 29, 2002, make the
following correction:

On page 20996, in the third column,
after the fourth full paragraph, the
heading is corrected to read as
follows:‘‘ROUTINE USES OF RECORDS
MAINTAINED IN THE SYSTEM, INCLUDING
CATEGORIES OF USERS AND THE PURPOSES
OF SUCH USES:’’.

[FR Doc. C2–10398 Filed 5–15–02 ; 8:45 am]

BILLING CODE 1505–01–D

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01–AGL–11]

Modification of Class E Airspace;
Manistee, MI

Correction

In rule document 02–11498 beginning
on page 30782 in the issue of
Wednesday, May 8, 2002, make the
following corrections:

§ 71.1 [Corrected]

1. On page 30783, in the second
column, in § 71.1, under the heading
AGL MI E5 Manistee, MI [Revised], in
the second line, ‘‘(Lat. 44°16′21″N.,
long. 86°14′15″W.)’’ should be removed.

2. On the same page, in the same
column, in the same section, under the
heading AGL MI E5 Manistee, MI
[Revised], in the 10th line, ‘‘385°’’
should read, ‘‘285°’’.
[FR Doc. C2–11498 Filed 5–15–02; 8:45 am]
BILLING CODE 1505–01–D
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Federal Register/Code of Federal Regulations
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aids
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Laws 523–5227

Presidential Documents
Executive orders and proclamations 523–5227
The United States Government Manual 523–5227

Other Services
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Privacy Act Compilation 523–3187
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REMINDERS
The items in this list were
editorially compiled as an aid
to Federal Register users.
Inclusion or exclusion from
this list has no legal
significance.

RULES GOING INTO
EFFECT MAY 16, 2002

AGRICULTURE
DEPARTMENT
Animal and Plant Health
Inspection Service
Plant-related quarantine,

domestic:
Pink bollworm; Oklahoma

removed from quarantined
States regulated area
lists; published 5-16-02

COMMERCE DEPARTMENT
National Oceanic and
Atmospheric Administration
Fishery conservation and

management:
West Coast States and

Western Pacific
fisheries—
Western Pacific

Community
Development Program
and Demonstration
Projects; eligibility
criteria and application
process; published 4-
16-02

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
Missouri; published 4-16-02

FEDERAL
COMMUNICATIONS
COMMISSION
Digital television stations; table

of assignments:
Florida; published 4-3-02

Emergency Alert System;
published 4-16-02

HEALTH AND HUMAN
SERVICES DEPARTMENT
Food and Drug
Administration
Animal drugs, feeds, and

related products:
Diclazuril; published 5-16-02

Human drugs:
Cold, cough, allergy,

bronchodilator, and
antiasthmatic products
(OTC)—
Antitussive products

containing camphor or
menthol; final
monograph; published
8-1-00

Ophthalmic vasocontrictor
drug products (OTC); final
monograph; published 6-
21-00

Topical antifungal products
(OTC); final monograph
amendment; published 8-
29-00

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Empresa Brasileira de
Aeronautica S.A.
(EMBRAER); published 5-
1-02

COMMENTS DUE NEXT
WEEK

AGRICULTURE
DEPARTMENT
Animal and Plant Health
Inspection Service
Exportation and importation of

animals and animal
products:
Bovine spongiform

encephalopathy; disease
status change—
Austria; comments due by

5-20-02; published 3-20-
02 [FR 02-06693]

Finland; comments due by
5-20-02; published 3-20-
02 [FR 02-06692]

Foot-and-mouth disease;
disease status change—
Greece; comments due by

5-20-02; published 3-21-
02 [FR 02-06837]

AGRICULTURE
DEPARTMENT
Animal and Plant Health
Inspection Service
Plant-related quarantine,

domestic:
Citrus canker; comments

due by 5-20-02; published
3-21-02 [FR 02-06839]

AGRICULTURE
DEPARTMENT
Animal and Plant Health
Inspection Service
Plant quarantine safeguard

regulations:
Untreated oranges,

tangerines, and grapefruit
from Mexico transiting
U.S. to foreign countries;
comments due by 5-20-
02; published 3-21-02 [FR
02-06838]

AGRICULTURE
DEPARTMENT
Equal Access to Justice Act;

implementation; comments
due by 5-20-02; published
3-20-02 [FR 02-06516]

COMMERCE DEPARTMENT
National Oceanic and
Atmospheric Administration
Fishery conservation and

management:
Atlantic highly migratory

species—
Atlantic tunas, swordfish,

and sharks; charter
boat operations;
comments due by 5-23-
02; published 4-26-02
[FR 02-10341]

Bottom longline, pelagic
longline, and shark
gillnet fisheries; sea
turtle and whale
protection measures;
charter boat operations;
public hearings;
comments due by 5-20-
02; published 4-29-02
[FR 02-10487]

COMMERCE DEPARTMENT
National Oceanic and
Atmospheric Administration
Fishery conservation and

management:
West Coast States and

Western Pacific
fisheries—
Hawaii-based pelagic

longline restrictions;
comments due by 5-20-
02; published 4-5-02
[FR 02-08333]

COMMERCE DEPARTMENT
National Oceanic and
Atmospheric Administration
Fishery conservation and

management:
West Coast States and

Western Pacific
fisheries—
Pacific Coast groundfish

and Pacific halibut;
comments due by 5-22-
02; published 5-7-02
[FR 02-11218]

West Coast salmon;
comments due by 5-22-
02; published 5-7-02
[FR 02-11219]

COMMODITY FUTURES
TRADING COMMISSION
Intermediaries; registration in

futures industry; comments
due by 5-20-02; published
4-19-02 [FR 02-09296]

DEFENSE DEPARTMENT
Closures and realignment:

Munitions response site
prioritization protocol;
development; comments
due by 5-20-02; published
3-20-02 [FR 02-06419]

Federal Acquisition Regulation
(FAR):
Commercial items—

Contract terms and
conditions required to

implement statute or
Executive orders;
comments due by 5-20-
02; published 3-20-02
[FR 02-06514]

Miscellaneous cost
principles; comments due
by 5-20-02; published 3-
20-02 [FR 02-06107]

Prohibited sources;
comments due by 5-20-
02; published 3-20-02 [FR
02-06515]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
Arizona; comments due by

5-20-02; published 4-18-
02 [FR 02-09494]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
California; comments due by

5-23-02; published 4-23-
02 [FR 02-09786]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
California; comments due by

5-23-02; published 4-23-
02 [FR 02-09787]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
California; comments due by

5-24-02; published 4-24-
02 [FR 02-09909]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
California; comments due by

5-24-02; published 4-24-
02 [FR 02-09910]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
Georgia; comments due by

5-20-02; published 4-19-
02 [FR 02-09490]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
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promulgation; various
States:
Georgia; comments due by

5-20-02; published 4-19-
02 [FR 02-09491]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
Missouri; comments due by

5-24-02; published 4-24-
02 [FR 02-09911]

ENVIRONMENTAL
PROTECTION AGENCY
Air quality implementation

plans; approval and
promulgation; various
States:
Missouri; comments due by

5-24-02; published 4-24-
02 [FR 02-09912]

ENVIRONMENTAL
PROTECTION AGENCY
Hazardous waste program

authorizations:
Arkansas; comments due by

5-24-02; published 4-24-
02 [FR 02-10038]

ENVIRONMENTAL
PROTECTION AGENCY
Hazardous waste program

authorizations:
Arkansas; comments due by

5-24-02; published 4-24-
02 [FR 02-10039]

FEDERAL
COMMUNICATIONS
COMMISSION
Common carrier services:

Telecommunications Act of
1996; implementation—
Pay telephone

reclassification and
compensation
provisions; inmate
calling services;
comments due by 5-24-
02; published 4-9-02
[FR 02-08344]

Digital television stations; table
of assignments:
Vermont; comments due by

5-23-02; published 4-3-02
[FR 02-07977]

Radio stations; table of
assignments:
Louisiana; comments due by

5-20-02; published 4-11-
02 [FR 02-08797]

Television and digital
television stations; table of
assignments:
South Carolina; comments

due by 5-23-02; published
4-3-02 [FR 02-07976]

FEDERAL MARITIME
COMMISSION
Passenger vessel financial

responsibility:

Transportation
nonperformance; financial
responsibility requirements
Self-insurance and sliding

scale discontinuance
and guarantor
limitations; comments
due by 5-23-02;
published 4-23-02 [FR
02-09796]

GENERAL SERVICES
ADMINISTRATION
Federal Acquisition Regulation

(FAR):
Commercial items—

Contract terms and
conditions required to
implement statute or
Executive orders;
comments due by 5-20-
02; published 3-20-02
[FR 02-06514]

Miscellaneous cost
principles; comments due
by 5-20-02; published 3-
20-02 [FR 02-06107]

Prohibited sources;
comments due by 5-20-
02; published 3-20-02 [FR
02-06515]

HEALTH AND HUMAN
SERVICES DEPARTMENT
Centers for Medicare &
Medicaid Services
Medicare:

Long-term care hospitals;
prospective payment
system; implementation
and 2003 FY rates;
comments due by 5-21-
02; published 3-22-02 [FR
02-06714]

HEALTH AND HUMAN
SERVICES DEPARTMENT
Food and Drug
Administration
Medical devices:

Dental devices—
Encapsulated amalgam,

amalgam alloy, and
dental mercury;
classification and
special controls;
comments due by 5-21-
02; published 2-20-02
[FR 02-04028]

INTERIOR DEPARTMENT
Fish and Wildlife Service
Endangered and threatened

species:
Critical habitat

designations—
Piping plover; northern

Great Plains breeding
population; comments
due by 5-20-02;
published 3-21-02 [FR
02-06802]

Sacramento splittail
Correction; comments due

by 5-20-02; published
4-1-02 [FR 02-07882]

JUSTICE DEPARTMENT
Drug Enforcement
Administration
Schedules of controlled

substances:
Buprenorphine; placement

into Schedule III;
comments due by 5-22-
02; published 4-24-02 [FR
02-10044]

LABOR DEPARTMENT
Occupational Safety and
Health Administration
Safety and health standards:

Tuberculosis; occupational
exposure; comments due
by 5-24-02; published 3-5-
02 [FR 02-05160]

NATIONAL AERONAUTICS
AND SPACE
ADMINISTRATION
Federal Acquisition Regulation

(FAR):
Commercial items—

Contract terms and
conditions required to
implement statute or
Executive orders;
comments due by 5-20-
02; published 3-20-02
[FR 02-06514]

Miscellaneous cost
principles; comments due
by 5-20-02; published 3-
20-02 [FR 02-06107]

Prohibited sources;
comments due by 5-20-
02; published 3-20-02 [FR
02-06515]

INTERIOR DEPARTMENT
National Indian Gaming
Commission
Management contract

provisions:
Minimum internal control

standards; comments due
by 5-23-02; published 4-
23-02 [FR 02-09861]

PERSONNEL MANAGEMENT
OFFICE
Prevailing rate systems;

comments due by 5-24-02;
published 4-24-02 [FR 02-
09958]

POSTAL SERVICE
Domestic Mail Manual:

Carrier route and presorted
bound printed matter
mailings with individually
addressed firm pieces;
eligibility and mail
preparation standards;
comments due by 5-22-
02; published 4-24-02 [FR
02-10037]

Postage programs:
Postage meter inventory

control; internal and
security components;
manufacturing and

distribution authorization;
comments due by 5-24-
02; published 4-24-02 [FR
02-09921]

SECURITIES AND
EXCHANGE COMMISSION
Securities:

Annual and quarterly
reports; acceleration of
periodic filing dates and
disclosure concerning
website access to reports;
comments due by 5-23-
02; published 4-23-02 [FR
02-09454]

SECURITIES AND
EXCHANGE COMMISSION
Securities:

Equity security; definition
amended; comments due
by 5-23-02; published 4-
23-02 [FR 02-09854]

SMALL BUSINESS
ADMINISTRATION
Small business size standards:

Nonmanufacturer rule;
waivers —
Mounted and plain

unmounted bearings;
comments due by 5-23-
02; published 5-8-02
[FR 02-11244]

TRANSPORTATION
DEPARTMENT
Coast Guard
Ports and waterways safety:

Branford Harbor, CT; safety
zone; comments due by
5-23-02; published 4-23-
02 [FR 02-09938]

Milwaukee Captain of Port
Zone, Lake Michigan, WI;
security zones; comments
due by 5-20-02; published
4-18-02 [FR 02-09418]

North Carolina sea coast
and approaches to Cape
Fear River and Beaufort
Inlet approaches; port
access routes study;
comments due by 5-19-
02; published 4-16-02 [FR
02-09109]

Potomac River, Washington
Channel, Washington, DC;
security zone; comments
due by 5-20-02; published
4-19-02 [FR 02-09679]

Racine Harbor, WI; safety
zone; comments due by
5-24-02; published 5-14-
02 [FR 02-12027]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Airbus; comments due by 5-
21-02; published 3-22-02
[FR 02-06910]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:
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Airbus; comments due by 5-
22-02; published 4-22-02
[FR 02-09614]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Airbus; comments due by 5-
23-02; published 4-23-02
[FR 02-09569]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Boeing; comments due by
5-20-02; published 3-19-
02 [FR 02-06329]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Boeing; comments due by
5-20-02; published 4-3-02
[FR 02-07993]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Bombardier; comments due
by 5-20-02; published 4-
18-02 [FR 02-09391]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Bombardier; comments due
by 5-23-02; published 4-
23-02 [FR 02-09572]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Dornier; comments due by
5-20-02; published 4-18-
02 [FR 02-09393]

Dowty Aerospace Propellers;
comments due by 5-21-

02; published 3-22-02 [FR
02-06914]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

Honeywell; comments due
by 5-20-02; published 3-
21-02 [FR 02-06502]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

McDonnell Douglas;
comments due by 5-20-
02; published 4-5-02 [FR
02-08283]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Airworthiness directives:

McDonnell Douglas;
comments due by 5-23-
02; published 4-23-02 [FR
02-09571]

TRANSPORTATION
DEPARTMENT
Federal Aviation
Administration
Class E airspace; comments

due by 5-20-02; published
4-2-02 [FR 02-07857]

Rulemaking petitions;
summary and disposition;
comments due by 5-22-02;
published 4-22-02 [FR 02-
09129]

TRANSPORTATION
DEPARTMENT
Federal Motor Carrier Safety
Administration
Motor carrier safety standards:

Parts and accessories
necessary for safe
operation—
Certification of compliance

with Federal motor
vehicle safety
standards; comments
due by 5-20-02;

published 3-19-02 [FR
02-05893]

TRANSPORTATION
DEPARTMENT
Federal Motor Carrier Safety
Administration
Motor carrier safety standards:

Safety fitness procedures—
Safety auditors,

investigators, and
inspectors; certification;
comments due by 5-20-
02; published 3-19-02
[FR 02-05894]

TRANSPORTATION
DEPARTMENT
National Highway Traffic
Safety Administration
Motor vehicle safety

standards:
Commercial motor vehicles;

importation; comments
due by 5-20-02; published
3-19-02 [FR 02-05896]

North American Free Trade
Agreement (NAFTA);
implementation—
Commercial vehicles;

retroactive certification
by motor vehicle
manufacturers;
comments due by 5-20-
02; published 3-19-02
[FR 02-05897]

Mexican motor carriers;
access to U.S.;
recordkeeping and
record retention;
comments due by 5-20-
02; published 3-19-02
[FR 02-05895]

LIST OF PUBLIC LAWS

This is a continuing list of
public bills from the current
session of Congress which
have become Federal laws. It
may be used in conjunction
with ‘‘P L U S’’ (Public Laws
Update Service) on 202–523–
6641. This list is also
available online at http://
www.nara.gov/fedreg/
plawcurr.html.

The text of laws is not
published in the Federal
Register but may be ordered
in ‘‘slip law’’ (individual
pamphlet) form from the
Superintendent of Documents,
U.S. Government Printing
Office, Washington, DC 20402
(phone, 202–512–1808). The
text will also be made
available on the Internet from
GPO Access at http://
www.access.gpo.gov/nara/
nara005.html. Some laws may
not yet be available.

S. 1094/P.L. 107–172

Hematological Cancer
Research Investment and
Education Act of 2002 (May
14, 2002; 116 Stat. 541)

H.R. 3525/P.L. 107–173

Enhanced Border Security and
Visa Entry Reform Act of
2002 (May 14, 2002; 116
Stat. 543)

Last List May 14, 2002

Public Laws Electronic
Notification Service
(PENS)

PENS is a free electronic mail
notification service of newly
enacted public laws. To
subscribe, go to http://
hydra.gsa.gov/archives/
publaws-l.html or send E-mail
to listserv@listserv.gsa.gov
with the following text
message:

SUBSCRIBE PUBLAWS-L
Your Name.

Note: This service is strictly
for E-mail notification of new
laws. The text of laws is not
available through this service.
PENS cannot respond to
specific inquiries sent to this
address.
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